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R FT 
BEFORE THE PIEJBLPC UTiLETIES COfal&9i$SBlJ3 * ~ J ~ F F  

F; =b 

OF THE STATE OF SOUTpi lJ.3kKKC4r'li'A d +- :t Q :,: * - py$g- **.. 

+ 

$3 'TEE MA'TTER THE E$TAiG;L%SHMEpi'r 1 ~ ~ 9 4 . -  j$$Yf'Q""jG, *a ,F., 

1,,4&5 ;;94 G3 

QF S!gtJ'i$CflED ACCESS MTES FOR U S V4ES7' 1 ' 3@%$[ 
I +"=f @~S,&55; fr$s -3 .,- 3" jfg 

COMPKJNICATBaONS* INC. 

U $ 'WfCS'I' COMrfiUPPJtiCATIiOItlS, INC,'s DATA Z4%:lQ%-UFd%3r -3 e5 $TJ%P P 

P p i > ~ i d ~  i r ~ f o ~ ~ a t l o n  regarding the followir,g: 

1 . Far the yew; ! 995, 1996 m3 1997, provide rhf: origitra3it:g 4fid r ~ ~ v - r j ~ ~ ~ ? ~ n ~ ~  $-*&; F s ; ~  

access rates for all S0i1f.k Dakota Ioeaf excharge m~-rrizt.t; i ~ , ~ % ~ $ i ~ r g  !?k3-58$ [itkeg,? 

N;:wwc~sk (SDN) and Local Exchmge 0a.rricr AsrznxiniiaB $, lWf': ( ' ,~r  ~ ~ b $  % k ~ d t  

E,EGJ,'s members. 

2. For rile years 1995. i 996 -and 19'37: 

a. Identify the most recent swifched access cost s;;bud~cf"ft prvpgf+~sO #a $+F$ !W%F~: 
Utilifies Commission by local exchange carrier inl;l.irbt~p S#Il+r 3riJ h I $ ' &  tyt 
filing date and docket  umber. 

b. f'rovi/ae the switcheb access revenue rcquircrutcfii, accgw *;i~;$~$dc% ~ z L  &~.ce @%a 
access cost per minlrre of use sled by each ~xc&~wgc C~VTY~CC s&-5~~11ik:4 i a 5  
above.. 

C.  !denti@ and ~ P Q V I ~ C  a list ~f my FtfC 5aiT adWijjus$~lrcrrl;r m:la& B%C C X J ; ~  efsz&cl~ 

Zdentificci in (a)  above. 

S'y,*,: c , ; c 3 - : ' -  I 
L J A L ~  I),.., . ~ t t r ~  day ef .."hu~ust, , ,7, 

Pamm A. in;'illtst 

BOYCE, ?~lI.f W PEQY P h f r ,  SX'gVi'i.S 1. iiiic. 

GP&F.WE. 1I!I,I3 f I * , f "  
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Sioux Faits. St) " I 2  i4-"5.?;5 
Telephme: (605 ;. 33it.2 324 
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f , ! ~~~~~~~a A. IViika.. do herekc certify &at 1 am a rnernbe~ of the Ir~w f i n ~ r t  a f RQ~GC,  hegirp%.:$, 
McE~i~k$e!l & Cir.ee.nIkld, and on ?he 28th day of AUEUF&, 1997, true t!!a+td caexcr r~phci %I 

sr :fi VkliS'i'~ B C ~ ~ I C S ~  for Data to StafTwas sent via f~~csimile at illppr~x~r~tat~!y s&&~Am-,G $2 ;ii% 

M T X J  by I,:$ tnsii,postage paid 40 the followi~rg at the address a;cs~b FLY warrr~kar i$,dk%tared- 

Krmf  n Crancr, Staff Atlesr~~ey 
f$~&6Ci1: llfiiiitics Csrr~rnission 
b 3%- sr=-br i.:Li Gapianl 
fPie~"~t~, ,  31) $750 i 



FLiscirh&td k r  E!ing in the above refereaced matter s e  the original a ~ d  etevesr a:t39ta1 of' 
ri;prPil*'r ~rehcnriny EtricL Please return a stam@ copy in :Re enclosed rnvrfopr 

CCr 8 I y ~  ~f this f2i11g is being served stm pmies of record. Than! you for yoor rIcw$tancicz 

Very truly yours, 

Donald Low 



,t?4 ".:ZF; M~t'i"TEft OF TW, ESTABLIS-PdT 1 TC 46- 107 
E+F SStPcriSL'kYED ACCESS RAES FOR S P R I ; ~ * S  P E ~ ~ ~ T ! ~ G  
F,!S WEST' CCPMM'llNICATBONS, D4C. t B P ? F  

R%+rtd'" in which the CsnrrGssion e-~cowa.ged submission of prehearing briefs+ Sperut 

,?" 
4- C$.~UIPQ~F~~G%I~~~K~S Company L.P. ("'SpPinf"' ,~bmias 'this bhief. 

1 Sprint has pwticiginted in ahis matter by pteviously presenting the imtimawy of 

w;ness in dje &IS& ha~mg, by '&rg a post-Imring brief and by dcfe&uKfb the 

tyaoi3.;mr!ksron-~; acrions kefiirtz the Circuit Court. Sprlnt fidly supported tlre rcwlas of the 

t."c~rrniwsi~;ir~'s d~isioras riismissi~mg US 'kVest's request to appro~mte ly  dashia its a a s 3  

c%x&ry,e rgte3 uud is disappointed thax the @i;.cuie CWXP decision requires rrdbitiubtd cRasrs 

1;ry she C:x,rrm:issior: !a address US West's request. 

2 !t i s  clr:;er from the e7iacuit Csur-t's decision that the Commission shslrid, afi9.r 

?cs'&$ln~;z; m y  additional evidence, "ddemiiae a f ' r  and reasonable rate, r~nder it %WI?BIW 

~kcii;ron specificafly setting out tbe rate, atqd prepare a rbword of k? prcx:c..;di,pg'" 

i?'~r%;'c8k::f'ipi of )C)f81 Argimmt, pp. 86-7, (hermfier "Tr.")] The Court dm k h a  tk 

Citin~'r~1&,an $S.rouid "articu~de underbj4ng falac:to J ~-e&s..,ons for its piiblic inrereg firwZing," if 

rt ;snttru7.$6:z; tcr find that a raxc increase iirr not in the public: htetes2 (Tr p 77-81 

J BS\J~J :.o the SCGTG;~'~ ~ f i S s  reSm:rces, Sprint is nct filing addiirarwii te~tin~<)tty is% 

e;l'c:e*ii?i$ the addi?isnd tes1:linoa.y submitted by other geities, cspmrdiy wtgf reypd to 

w ~ & t s ~ 5 ~ ~ 1  .;?I !JS West's GO58 .study. Svrint w.!I as'~mt?2 f ~ r  pcrposes of ahis pre-kean:t& 



g?&%:8bk&1 I ~ A  wr~,: study supports a significant iincrc2.s In r~tes' a , ~ d  under that asamplion, 

tBg&?5 thc Ctjf;w~i~ion to r4u:lr.e a phase-in of my such increase, purvwnl ts ARSD 

33 k$27 10, tvith BIJO~ ph:pis@-in to m~nn~er:ce &er cornpietion of ttte rt%is!ons to the 

$'ars1t%iawi4sr! sxms charge ~61~5 i~ bc1cet 'FC96-032. Sprint does, hctwe'ier, r m f :  the 

ngkt 4s G~IW~B its rmmn~~fidatic~n no the Csmissisn in the went tk+f u.nmsicip%t& 

ier*$sdw~:e Is p~c,:.i~t~tcd at the haher hearing in ;leis rn2ttei;. 

4 &&CLU$I 01114 Cii;uit COQIP did not mle on the question of whetha ti% 

t ' % t a ~ ~ ~ t ~ d r ~ n  may, ns a matter of taw, corrsider tile public interest in 8ddrcssing &E 

ps~p%*td wmw ck3xge increm, (.we, TP. p. 78); it I s  clew tbtt the Connrigsian*r; I u E ~ ,  

,4$%%2 20- 1 @:27:20, d!ows for a gbsse-in if the @onrrission finds th8t ~ ~ C ~ ~ I C ; ~ ~ C ~ ~ I A I ~ Q I ' ~  1x9 

@% m4ss rm&XZri~fj from cost studi2s will "res~lr in z significzlrlt change in switched aec,mo 

1 and that a, phase-in of rates is in the public interest." Sprint believes tkat &c 

T.S:G~T~ iikmdy '~lhp'~ofts a finding that the public interest rquires s phase-it1 strrt-4 

unQapeeis,s that ~dditiOr.al evidewe \ti!! be pressnied which krther cornpc!s t h ~ t  5adSsbg 

in cgtitt~dimw .with the Ciirwir Court's oglnio~ the Gomission should artia~iare e h t  

k:utbe!u&;m a%! tlre imdera2ying fitcttnd :;lapport, which generally fd!s into !hrw ~ C ~ W S I  

&mzs i'krc o.G'ivkixse impact on South Diq!kota isng distance users; rite tifijustlfiec5 bAm #U 

2az3g bigtsnw gsnviden %id coinpetitioia m South Ddccrta; end the imreascnaMcaas at' 

rracraising ntxzss ckiarges rates in light crfthe need to revise the C~rnmsjssi*-m a ~ m 3  ~ul;es 

- -,>- .-.,------ 
G:-w t l ~ !  rvlatively s h o ~  tirile for fiii?:het review of ~ h e  ~ ~ s t  study, S ~ m i  wartid b 

~ t i l p ~ ? ~ &  if s&FF01' &her parties were able? hUy audit the wst study Spnrrt, of c e u ~ e ,  tewika 
es rtgjif ta ~~FJ\SFPVJI& ot110r gartles' criticts.ms of the cost sr,uciy. Mowever, as net& 'wicaw. &e ;wt 
ci~>Gnii.cy af the cast study is thc Isact &at it is based on h! ly  ailmated emMded COGS r3ther GI'~CPI 
~F~;WCMR(C ~orw~~d-la)k,r(g costs 



c+txrzr,it$~~xce with the Tclmmnunications Ad ;i: 1996.~  Sprkt VAL! obidousig. not 

%t81%vi.j3? to arrnvfitb: all the public interest evidence which supports s phw-it: 3i"rc3 tk& 

G ~ ~ W B I  82 2 0 m  urtti! rBer the hearing, but will briefly outairre the hasic dieat Bcts w k 6 ~ i t  

exgk~t t?ri:!txsid~r& and mrY.ia~.;latal. Furthemore, inasmuch as the parties have prckiaussiy 

;~+~iiac&%dy briefid rhw i8sanm, this: brief will not provide citations t~ the iaitid r w r d  

5 A% ~t~rnmariz& in a'& Commission's J m 7 w  3 '1, 11397 Order in this rnai$w, 

t$si~ is # l r ~ ~ t $ g r  sig~ifiaant evidence in the rwmd showing the: drastic adverse irnpttc'a on 

Sgs~sk I's&otm end users cf US West's i n c r p s  hn access rates. Sevwetl brig digagxcc 

paviiik13 t r ~ t i f i d  that eke US West increase represents approximately s dcrubFing (ran~sag 

& D T ~  ifXF/* to a 124% increase) of access costs. Since those costs represented f r ~ ~  59 

ra MFr"n QF the c o m p ~ ~ ~ l i e ~ '  total costs of providing seNPce, the compmies woulal hive r s  

clr~w %mt to PRSS on s~ach increases in rates to their customers, to the extent &Icrv#d by 

P . ~ Z % P ~ ~ ~ E P  co~trnct and wtnpeitive pricing restraints. rhus, Sourh Dakota nsstomers 

di~mrly hm a Ggnitiwnt increase in their long distance charges anti bills, Fu2kmatrc* 

&ma $West's rate increase causes s decrase in long bistsi~ce ~3crmpritSor;, ~s Ciismrnsmd 

~SFIJIW, South Dstkuta custo~a~ers indirectly face incrwd. io~ig distanx r a w  =?joaal ;rs+ 

s~r!n~g!fltit.iva loi:g dl stance m&<ket.. 

6 i t  shouid bc obvious tho.[ the rate impact an aistamers is a r n ~ j ~ r  f k t ~ i r  ttr 

oor&tthrigig the ptiblic interest un.der abe C'omrissjon's s~a:utorq, d u t l a  and AR31"'l 

2,iI !0 57 26 State utility regir!story cornmissions haw: traGitictiaal'ly etnpowexd w 

Q%e rgtepl&lyel- i nipacts into account In eaablishsr~g rates See. L*. g. sBig~-.i&% &v;&f~).).2, 

- --.-, *...-.-----..- -- --- 
t Addbrsnal ev~dencv: m y ,  of course., address some crthc; aspea of the public irncx.ts$ ~. f . r$ i& 
wfipxws n phase-rsl 



&%:$;I. , F ~ ~ ~ ~ ~ , ~ ~ ~ ~ ~ ~ ~ ~ , ~ ~ ~ ~ ~ a r i . ~ , s i o ~  435 So. 2d 608 QJIiss. 1983); Camelat IJtiiifks. iw, 

38' - " - 9e~+2f5 $ ~ ~ I ~ Q ~ ~ ~ = - C O F I I E ~ ~ B S ~ Q ~ , .  8 111. Dw. '34,365 W.E. 2d 3 12, 5 l M. App. 30 5 1977); 

t":w2sjiceu~a pyt$~~-tJei!itim Cc~~mission v- Pen~~sylvania Ca asld Water Co .- 424 P. ?.d 

r4rc~gfi4m,2 that $he plrme-in of rate increases is a, "useful tool" which the regzalatofngt 

$q~z~xir'rt~$-i~r.i r~ay UM ''in bdarlcirig the interests of the irlvestors a d  the ratys~yers," 

&\~g~q$j~g,b&g~,.d~ig~J Co. v Sjatb~ Cop. Comxnm., 229 Kan. 483, 5 14, 720 P.2d 11 063, 

6 li: 1 %it%) Conmt;uently, both the evidsnue pt,eviously heard and m y  aclditiaa 

g~rtl&wt r:fintxrtriwrg adverse ratepayer impa,ct can be relied on to suppcit-8 a pizmc-in 0% 

esy liiqt:u::aijifie in s w s s  rates 

'? Sprittr assumes that thr;re ,will be evidence greserttd, in adidition tcs ehskt d d y  

J+S 8% sacord, mutcemirrg the impact on long distmice competitors in South Dz&ata OC klS 

W t ~ * s  [igess chinrge increase. In the firs? harings in this rriier, several amgler* 

p ~ i ~ i ~ ~ t i ~ a ~  testified that the increases would severely fm~per :heir ability $0 c~nkme 

r n b ~ : l i t i ~ $ $  ~,er\i'ica sincrc nlaey of their castomel- contracts limit the m.t121 p r c e a f e p  

gdr#::ctmz Jluwed ig rates Meed., some arggesrd that they would be elirninzwd froart ttw: 

s$~ck~@gji&cc (+'lwrly, a reducti~n in the mlwtbes of finmcidkj visr.hit: Ior~li, big- 

B Sp.tr!e"s vvitne,ss in this niattei also testified that the incream Ir! access c h ~ j ~ . e  

++{#iM provluc I jS West with urilfi-ir competitive adv;mtageft by c:ra:ing a priw sq1.i-a 

r'1l.i G N ; ~ c T I ~ ~ ~ & o \ ' s  o f  US S . e ~ t .  harcrwsed access cE:ai-ges represent actual costs '.ct tk 

\ ; x f i i r y x i r  hit. eve?) If imputed appropriate'ly to BJS V!es~'s Eong distsi~ce EWZGGS* 



rqwwent imreaxd profit mm~jrgiws to US West. Suck a p r k ~  squeeze wr)rdb dm k~ve ~k 

tftkir~ of' lasming long dist/ance cnmgetition bP1 South Dakota. 

Q is dirninutiuru af m~npetition due to ekF1er e!iimimtion ~f &B E * J E ~ P  Q: 

csrntpctifc~fs or an ummsonab8e guici~g advwtage for US '#esl WOP~H be mfBfWy 38 the 

par$~l;c i~atwcnz, 81s defined by tile! nlxtionbz: policy in the T e l m m ~ a t i c a m  Psi ~rf tcm ta 

~rnmim: compctitiorr in telec<3m~~anZ~mtiorls wrvicw. In ordm to prornsze €hi%: pbjk 

~PYCN$%k in f i x c i i ~ ~ g  c~rnptiPion., a pkise-in of any s i & m  irtcrurs is iaccxs ~'1.a~+p $5 

it~cr~gmry An appropriate p!~w-in should help dlevhae the dire c ~ n r a q u i ~ ~ a  ifw 

maftcw p?ovider.s by allswing substantial y w i y  recrsvcq of the i n c r e w  ari"i.&r rki9b~ 

~ ~ t x t n c f  res?riciions, It would dm tend to mitigate the price squeeze du~rtnisge alf4;Feged 

an U S  West As noted by severid parties in prior briefs in this msera, a pkm-if i  crs,mr 

txtt reas3nably be objected by US West since US West r o c o g h d  aid ktgrd it2 fsl-ri1h3~ 

gcxms that a sipificiant iwcrease in access rates would ba-rm the d a v c i o ~ ~ m ~  aY 

cc~n~pv:tlZ~~n and that such BE Increase sksdd be ph~sed-in m~:sl~tznr with rim p&or, 

itrt:vi=@si pwvision of ARSD 26): 10:37:28. 

10 Finaliy, a phas-in of mi access charge ir~erwes is in the pubfic rrriam: to 

E" *<5 ~?~-T~C{IET~*! 6r' other rate-bisd yro~wdirig " la3 v+<ltnwses hzve pr-eusmray C S ~ ~ T Y  *,A a 'c*. . 

pcicing of' aiwess on a diftYcreas basis than pricing of ne!work e1au:cnrs ts nut ;sxw~sbk 
,b, 

$33 will rm be viiible in a, cc~rnpetioive environment. Sprint hclievcs that rretwtxk de'ir,$~~xa; 



i ~,~x,q~,,xzcs y. I* c $as. rk& ihs rtxmt, d ~ i s i o n  by the Eighth C i r c ~ ! ~  C a m  of Ap&s lesvl: EM 

r9s:ia ~;iysa? Pat d&&tc. %R my errern'z, it is clear that the C'rtmmissicln's aimat %xe%s 

f+*&-g,aa :uis df~3~isllg &lly dBa)cated emb&,dtd casts  is based on rlirwf-return m a w s  

*bsl;zkt c;strrwi! FA ~d for pricjirng of we~wok elemmmts m$ey the Act. Sprint mnqsmrlg 

ttrgza ti.& C ~ U D Y ~ E ~ O ~  to prc~wd with revisions t~ its existirlg access c h ~ g e  PJ~S irk 

fkxkct T C S 0 3 2  Since those revisions should rewit in lower acmr *rgs, i t  

~k~a*.i@ be urcmmxtna;tibEr: re dalP~w US We9 to double its acxxs rates mvkt (ady ttg !W:VE 

thxv xs%m f $  i r e w i d \  ndcs itre irnp'rmwstd. Such a dmstic au4:twtioiil ia il20= is 

$&d&&$&@ atlklsj mt in tihe public interest Agahi, a pke- in  of my Em is ~ e w - 9  Et% 

t%tgtv$a(r: this mpxt of the public interest. 

I I Spoi~t bdicvc:s halt the Cornusion has mnsiderable discre&tn ~ 4 t h  rr?g& 

etw %%wh62: c~rnponmts of the pbmf-in w!\tich should be ordered. 63m1y fits I q z b  of the 

gJuU-fi-i~~ .*d the &rna~unt of the pemissibie Eracrease &owed in each aq of the g%m 

&md8 d q x d  oft nrrra~kr of factors, iackddi~g. the ultimate iticracie (if ary) justifili4 by 

tmpuc:iil atd tk extent ta whic!i the srndler providers m y  cope with peridc incrr'ram~ 

5ktc!2t ul ptmst?in shnuid not com,lence until after the Conmission has c~n.rrptegrrkf rus 

nru?%tvn$ to the %sxess charge tdes, dcr ~ilihlch It nzay evduate rhe va4oa.t~ faei~r+ T;~O 

thl CONCLUSION, Sprint urges the Cotm~'elision to exerciw irci @ir;c.ar;-aaa~~h G X I I . ~  

ARSD 28 iQ.27.20 to order a phase-in of any increase .err! 2was ratm which t'h g~?,~iGt-d 5)  
.* 

I %  irr order to proticct various a p ~ ~ t s  of thc public rnterest Such a ;>haw=ier +d4wk* 



Doadd A. h w  
splint 
8140 WPsQ P&~ay - 5E 
& m s  City, MO 64 1 f 4 
(9 E 3) 624-6865 
FAX 524-5681 





P.Q. BOX es 
P@ERR&, SOm DAKOfii  57543 I. 

Aawwer, we are not ioeluding with t&& brief 2-& fi&iw d la% n?id ~ggBpr-=t 

ARSD 5 20: 10:a2 :25 k s x e b  ~aemd ?&*. p& .F, 



BEFORE THE PUBLIC UTHLHTXES @O'Zlcfb%ISS%U% 

:;$p 9 3 @qJ 
OF THE ST.B~BE QP S O U ~  DL%K<YTA ..' 4 a 

" - gS ?Q f > , ~  -" -UI 
.s*si"it l f $ 2  @+t 

Ib f ;;&$- -- % 5 L q23m$z$: 
- 

1 
aiN T%FE Ma,IH'T&R OF THE h h e t  NCL YC96itfl 
F,%TABLB,SHMKiV'F OF SWTCHED 1 
,$CC&:GS BiaTES FOR U S %%"EST b Bm-X%EAmWG 
q33MTBWW ECX~HONS5 IINC. 1 BmEF C9f3 AT&%* 

Fursuant to the order of the South Dakota PtzIrlic Utit'ttia <:gszmt&w~m 

fkhcr "'Cammission") dated July 3, 1997, AT&T Commirni~~sw% oi't4rc M&'FYT*ZB'~,~ Ern: 

("AT&T'f hereby submits its pre-hearing brief in tke p ~ d i n e  OR mawd od@ra* 

zpplic;htiv~r by eJ S WEST Conmunications, Inc. ("U S WEST? to iamksc rgz ~b%i$~:%d 

E, p & w w  StatememB 

Judgc Zinter rerna~detl TC96-107 prirnazzly on the W U Z ~ ~ S  aka8 the CP&A~W~~%C~.~~PS:  

did no$ expressly set a fair md rea-sonabie ~wilched XCS,~ rate rluzsatatt xc Hb;B-?Erl.$. :b$~ 

3 1 - 12.4, axud did not set fofih s,ufticient evtdefiiiq f?cw t~ sntppa:rm ;kc gIttr@a%g 

dctclaninarions; ibst U 5 'WEST is not entitled to a net5 inczac ~4 that B rate tr*?g,gc' 

wctulit4 FIG! be :in the public interest a! this time.' The Comrniwnvn chou%d: e ~ : ~ ~ ~ i i r ' i s "  w&%';: 

' A'YBT 3!rE&IFjIltes that 12 w11\ also file a ;~ost-iiczmrg bncf. 
' 23% ktftcf pscs\rmes &a1 Judge Zh~ter's 0~6ti. cor!'irc+ki tn; 7hc.x ~ ~ o c ~ $ ~ J ' L $ F  i i d ~ b s ~ i h r f ,  :k'f& c$&q 722 

c<~trlehii\ judge 21mer's order svas correc!. a d  rcsenia the rrght tn cfu?ie,?age trn S41*1~51.+ R& 
e c ~ t l ~ . _ s l o n  of &cse remand paoccedu~gs. iSTSrT behcves. ammg c&er tlii;rg& f ~ r *  Jaw &I&P-& !;.P+&? 

~ . - i ~ y  c unlawtully shifted the burden of praof frorri I: S WEST to :,tx C.jzm;;a.xwx Lx.i,ts~w~r+ a :  &s.."$~ 
X s t t r  ciiverrly sia;cd. "the hurdec 1s clearly on t l~e cmipz-y [ a  e tf S VYkSTj ;r? p : -m th? &g 
;3tz IS fait 3316 rriiso!.abic: " & May 1997 Tr. p 6 ,  ltm 4-5, ~ 1 5 ;  i ..b SB)ibt, 4 f9 12% 5:  1% 51 



gi1,5~<-:~.trr'c41 kt?an~~silfiiom by issuing a more, detailed order whicn expressly sets faah si?i 

d:w i8hSlt)i facts already in the rxcid, and my zddidonal fsc& devslopd baring Iftz: 

T"bc rc.41rd i;umxltly contains sufficient evidence, not ouly to rzjee:a m ~nm%wxz in 

4 V a '  - z r- ,s *4$5YIq% ~~USzcltlorl access rat%, but to require a d m e w  in those rat=. ' f i e  :LCB& 

:a:$jtrei2: rf:&%rtntmy that (: ). the cost ~ipnjviding switched ;ssxss is far: B C P - ~ ;  (2) 

9% 62$~4ai far the identical sw<tchlsg elemenat is I&= rizw cents; arid {:';I the CWG QZ' 

%$I%* Cartae,r C~c,mvaon, Line ("GCE") portion of the props& rate is m. FuRhhmarz, 1hs 

1 ~~~Is~c~c~~mt~n~catio~ils Act of 1996 (the "Act") requires ~ I j t c h d  Tales fa &C r&!lr%cd 

ad1 ~arrrurnic cast. Accordingly, the Cam-missio~a shaufd not gmmit U S WEST to bully i a  

riT:i:1 gx~rnting an unjustified increase. Rather, the Commission shorrid set tire ratc a0 at 

I+ilipb%;$u,' t f~c ~CVCI  at ~~'hicih it st&- prior to U S \VEST initiatirlg this docket-.' 

'i f ~ r :  C:t~rnnaission should reject my arguments that the existing cox& PIC-dg-l (t3c 

"Af 1$t,t~:1") rfi~q~ires a rate increase. The Model was never intend& lo supp'ianx rhr 

t':%r~n-7atsslt'rut's discretion and duty to set a dair and reasonable switched access mrc. %Ere 

P ~ W % C  of' tkc !Vfodel luas merely ?lo set a "ceiling" for switched access ratcs - ithe f lstr~ 

ii. 'omrnrss:on is legaily obligated to reject the Model to the exten! thai tts usc tVa~i!d r ~ i ~ E u  

cr? ii r.%c 'rvi?j~;\1 the Commission believes ks ncu. "fair md iezwnable." hr S!IJNI., $be 

$ei)i:lsv:t:rcr?ts of SOCL fj 44-3 1 - 12.4 ,md Jradg~ Zinter's ordcr trump the Mrrdci. 

. * I Y { ~ $ C  if11?1ec'5 ~r~krj~:r  does not requlre the Commis.-ion Lo grant an iscrease. It ralulres tttc f_~\$$K;%$k~r?$* 5.5  

ci:rrrssa,iy ;rr o sivitchzd access rate that I:, "fair and rex;ona'~ie." Concray 20 U S WCST'r, jrJntrs.t. rfi~.w- 
r=+?r:: T ~ P Z ~ Z S P I S  as,\. not tht same. 



f:rna1ly, ewcn if [he Co~~linission were to find that 1 totality of the evjdeaace w e e  

Tg>j ;'= - + ?  :ih. :; 1 I'RYC inerewe - wrhic'h it does not - the responsible way to irn&sle~lewi It woadcf 

%YC &wag!f p[$a~t:.ii),. Prior toi this ciockef U S WEST readily ernbr~sed the phseiri 

~ i 3 ~ ~ 3 1 t  7-S WES'T's change of hem and demand fir SE h ~ ~ d a t ~  Cidhig ~lrf E i k ~  

i&:ri&+irk rr j~h,t,ns-in appears PO c,ongicY with fkte Ac,'iPs mad&c PM mfm gcl Q&& Way; 

a%h%gshe'biv. t:#nwn to m~t~ornic cost. 

Judg~ 2iatctJs p i m a y  p3m& f i r  rerimad was his dt5emki~;t. i~~ x 4 ~  k 

rE~mtrnrstoeh tiad faii& to afim&ively s c ~  a rate in axoiEjce with S X L  49-3 i - t  2.4, 

*  re&^ a 

%a-?clz;.r ;ksx%ar>n spc~cificatly setting out the rate or price =d prepare a rwd sf 1% 

pvee11,Jrng " W SDCI, 49-3 1 -82.4 (emphasis dda4); Y m j  

~ ~ m ~ ~ g g 8 ~ ; w f & ~ ~ ~ J ~ & ~ $ c  U t i i ~ t j ~ s  C ~ ~ ~ j s s i o n  Q f SGUQ~ Civ. Xcx, 97'- %J,, 

'YY , t%~c$rrtpx sf @cncS, -&cision, May 1 6', 18 997 (hereinafter, Transcnipt,l"), p, il. 

tdif4, t k  Appeal f'ranscri~t expressly quotes the sktut~ry impage wqutrirrg :he 

4'~~kfrrrniiksinr:1 En a fair and reasonable no Iess "ihm three tirriez, S& 

- - - " y ~ g ~ a l  ' I ' ~ i ~ ~ s , ; ~ p t ,  is?. 0, 14, 19 (emphasis added). -4s set forth below, zke :"ralr md 



:~:~%m$k%tc T:+%:c'' f0"l'fhc swi tchd ac4::rss rate is at c;r beTovi? the ths? rate set by I,%e 

. AiF&T wimsrr Pd Pzd~cr tesrified &at f ~ f :  cost r ~ f  providing sviitt:].i1.8d xcvs 

9- i 0, X 'M (nt5tiC$;bkx 9 . 1  0 Tmscs3pt1'), p. 38% 420 h-4 led Tesii:~tbt"~y tif 

2' I3illk U S  %TST wtibrss '@ape Culp and AT&T witness Pat P&rk@r t G r t G ~ J l i  

rih;;~~ t l~c  of ?he CCL portion of the pmpscd ~witchd access rate - ~ h ? c k  

1-1 S WEST proposes is incrcLze &om under a cent (it: 0.Maj2 cwi%) fa wm 

sgg Paker  Testimony, yp. 13. 

3 l i  S WEST has adziined tht the cost of yrovidiiig j-taec swrtehrd scl:srgi 

is thc same as tthc ccht isf providirig irmstate r,v,ri:clied XLFSS: %>, TrCPii - 
Q:4OA, U S 'HEST Brief, p. 12; which makes sel-rse, b~rcusr: t-j;rlIr i p vs  OF 

* %ev&%eg at  tSDCL, 6 49-41 1 .! 2.4, the coauoll~ng sti;tuee, prohihiis the C.r,ff:tmr~to.iz &om Ge:m.t$sfi;_ r b t  

1s; R % , $ ~ R T T : ~ ,  of ~ O I Y ~ P ,  T J ~ C  IS. tise " i~k  mA reaso~blc'" rzte. $a SDCL 9 49-31- 12 4 S~nnthQ~  d1.d~~ 
;";ifi%t TI ,55 CS~FCP to expiam &at tile C a m s r ~ o n  re?alned ~ i e  &';crnrcw to x.t F,VZEM ~ ~ e ; " c  ~ Y A - $ -  

$&D~ ~%m:at Tm.xcr~pt, p 5 ("the PejC decismn tc determlnc a fair a 1 3  reatsorzzlbte w:zar ts, a $*,%a4 
&.%t-uth;it~~oka~k, wiktch IS wuthrn the expertise and exrFneulce of'frzc L"srr~ntusunn"i. p. 17 ("My k k w a r  3% 

i ~ > t  ~~wadix+ 13qLy d i ~ r  tlvc Coi fmion ,  If net sallsfisd wsth  re n~mkms, ca?uqot ttiqt:rrr shw 
~skter*n"& p. Z 1 i"1 riorr't think 1'1'5 a judiciai ftinctlon ?O tell die Com~iuro~i on rmntar&+ liow ~rl- sfno14:g~; gt; 

$r@%~z$* f 



sst;~td~et+ access tit; iize rhe same Lqwpaetr- U S WEST w iuless Bii;trsMh;;s 

Purrrkamur~, the m t a t e  witched m:css rate has since dr~pped to its 

uxrrci12 1evc.l of under !<wo cents (i.e. 1.8 cents) p a  rnir~ute. &g tE S WEFf 

'I'ari f'f Tr:nnsrni t.tal No. $47 to the FCC, c2aisx.i June 16, 1997, e f k t i v c  luiy Sr 

:I Ki2 thi: interconnection arbitradonz betweer, AT&T md U S WEST, the 

civrnbincd nitcs prupose~d by W S for local switching, takldcm switching 

:wY c:ofnrnon transpoi? - which combiiled are the hct!:ona2 equirralcnt of 

stvitchcd access -- total nct more t h a ~  just over one-half of a cent (i.c. O,Cidn 16 

c~i~tr)." TC9G- 184, Ilr! the k$atter of the L n t e r c o r u ; c g & h a ~  

t%:t= IVIISI cor)3e1; t ' t ~ l r ~  tht f~! i i )~l l lg  eqlrlatlon: 0.3334 (.en& for local switching 0.2076 cents ais* Qarfclap 
w 156 h n ~  + Ct QvlOb cents f ~ r  8xcd cornman !ran;sWrt + (0.0014 cents far pee mil? ccsrmkon tr.znqmrc u. $7 

.:+,tk,-43 - 65 ti5 i;ctii.r, A,TBc'l has given IJ S WEST [he benefit of &e doubt for thrse caiculatinri b: 
art.i~.:;.iebttg ;:he ?i~gk~$t  pt)sslble t~um~bcrs for each Item. First, they arsiime t h ~ t  nil of rJ S WEST$ pap.-gals; 
W L : ~  ta~l~~j~fzd I , ~ / I ~ ~ C ) I ~ T  d ~ ~ i ~ ~ i l ~ d  n~odtficatton, ever: tkougt! the Comtssicn ultl:nare.!y reduced [.i S 
la'?- S 8 : ;  jwupa~al for ~andcm s~wilclirtag from 0.002076 to 0.001676 to e!i~i;?iie the O.W&: ikst U S WfIVI 
Qtii ;:7~~'i~pedj. ;11~lt1d,e,L'd for a reseii/c deficiency. Second, they assume t k t  dl caI!s use the tau..;lr:mrm mtc 
irk? ?.i.:ttq?T!tiil% FTIINIIQB! under those pr~gosals (i.e. ali ca!ls being 50 miies. the most expnsive w:cf. ai:n 
tf:iir;,& : i ~ * l ~ i j . '  calh tn fjlct w~ll rcqulre less expecsive common tTansiJori because they will irlvo!v~ S~OX:E 

k w c  YkerE. Otlcy do not reflect the downward revisior~s ihat wlll restrlt when U S WEST reca l~t ! ;~x~ ,  
+!*WE ii:? ilico?i~lbll~e ~ e ! l : t  tiit: C O ~ I S S I O ~ ' S  01idef to :emu U S KTSrs models r ~ i n i :  Sou& Eakn!~ 
f'lc~kinirti! &yvrsrlb?ron !lves f~ont TC94- i 2 1. k g  TC4ri-l8.:, Not!ce of Entry of Order on 
Zlp>,:ij~ruiJe!ntle~ !bled i\ugust 13, 1947. p. 5.12.  Thus, the comb~ned atferzgc rate fur the LI;E 
ty~::r&{:a i:i'swtic!?ed ncLes5 act!rzlly w ~ i !  be even l ~ w e r  ihan .65 15 cents -- which rurthcr demi;m~ra~~~.;, 
:VL' ;htrtiwi"uC LL S WESTS P O S L ~ I ~ ~  that su~tc i~ed  access .ares should Increase from the prrvroetsk: ~ ~ 5 > : 1 1 % i 4  

3 Q.9 125 +iPtSi: t h r ~ ~  ccnts 
Sit~fI~bfyr I!WM atti figures f r ~ m  ATBrTs cost n~odel (I-e. Hatfkeld). These are figures dlrcctEy fiarrs .c..c.ia+r 

n i x i ~ ~ ' 2 ~  i$c% riaped and yra~pesd by U S WEST. Ttaus, LJ S WESTS own cost mudclr demor:s~xlra~r iP4: ", S 
'-%I.S',!'s pi"lpo\rc9 switched access rate m these proceedings 1s hopelessly excess3ve. For prs;)n?[;tivr, lire 



> & ~ ~ ~ k i & ~ i w . ~ ~ ~ T  C O ~ ~ ~ ~ ~ ~ ~ W & & F U S  

y l ~ S ~ a C f ~ ~ w ~ ~ ~ ~ . m t  to 4'7 I J.S.C. 5 252, Findings oaf Fac 4 

avad Cvnclrrsions of 'Law and Order, &fed March 20, P 997: i 20, t 30- t 3 1,  

f 32:-133. 

; f i  ,.xluefir?,, [kc finga of potentially "fair m d  reasombk" rates far swit~kaf a= i n c l ~ d f ~  

g~gsrar f ~ t f  ~ J Q J ~  the rgfe previousiy set by the Conu62issio11 a c q t d  by iJ S WEST 

g ~ ~ t r r r  rlr db&: pcrlcfiry?, application for a rate increase. 

!'uaii~cmlnre. 1 J S 'VEST'S y ropsstd rate increase is not "fair and ran.&fem 

IW:BQ~~\~R~~ %uch sn  increase is not in "Lhe public jr;Eaat. Jl~Gge. Zintm e x p d  wacmr, t rh i  

Contj~tmti;ian bid not sufficiently expiain in its prior order why an incmw is nae in &s;. 

pl.1k~5.1~ initiwxt." WDWGWC~, lhe Corfimission car1 ad&ess this concern by prqxmirag 

f r is tag5: i  canpln~xring its rcasonh~g and setting forth spwific citations to evidence t~bick 

ixh~ittg ikrir; .r rare inccease will h m  South Ddcota mnsumers and small pwsid%m af 

tc30~:.r'~r~~,:.mt;tntcr:tiir)rrs. &. u,, TC96- i 07. Preliled Testimony of Howad S~ts&~nd, Fred 

j,  Thternr~a:, W Thomas Simmons and Ieny K. Nwnm, each filed 03 or about Auga;t 

2 " !bPFKf. ~.;btvrnusly, it  i s  riot in the public interest to adopt a rate thai thc Cominissi~ii 

*a1* r i  r s G  <cat: rstv tElat 11 S WEST proposes foi s\vltched access is cver Cwn the 6 bZ 1 u 
riay%T t h  1k5 o*cn eon models establish as d ~ e  cost, f ~ r  provi&~g the W E  equ~vafent of s"n'lts5rd ~ ~ ~ ' u i  

4 ; :  6 J*rq.tol+r d~litsrd Li S WESTS invitation that he hold thzlt rt.e Commrsszon is sat enat!& Rr cn~eadia 
r% \?ntbki: fxttc~cst wbm wniag rates A p p !  Tanscript.. p 10. in fach ~t is wet1 establsbrd that &e 
: ~.*rrmmrt%smn 17uy c~n:srd(:'r the pubhc irrteresa m connectioc tvih the ~rf'omrancc of 11s duties. 
w g  &$l,Xskphw=v. CFiiczgea~r~d NV; T'mnspjt&io~, 245 N.W. 2d 630,642 (5 U Icyrfzi 
l -i";bk r.esvtss con>r~~ss~ons arc generally emmpowered to,. md are created w ~ d i  chc Inttnuun that tb?f::p 
x,k+t& rci\u9srs public ut~lltrrs insofar as the powers and operatlam of scch utl:itics i.ffecr the pw!ttus 
?rty-rfi~ aft4 +~clf~rr '+l;  SDCL $49-3 1-7 ("Co.rm.ussion m y  ccmduct any Lnvestbgatiom cccr.sssr) tux penxwo 
bit ;'t,d,tSx ieze~ast') 



k,;a af~cwty \PG?G& W Q U ~ ~  consti@dte: "rate shock,'~~-ucular.ly whca the evidertcc  haws 

K?GS$ k&r: cast r:tf p ~ v i d i n g  switched access is  fa below the rate pmpused by U S WEST 

F~udPy, a mxe Inscmise is  "n~k fail- and rrmn&'len now &at the Act sad the FCC 

3 z ~ e  r n ~ x $ z ~ e ~ ~  axem ~ f m .  &g 47 $5 U.S.C. 252,253,254; s:g CC 9tj12SZ,9& t , 9 2 . 7  

Pi 5 ,  92-7'7, FCC CZlnda on Amess Refom, &fed May 16,1997, =;an, dgqid* $us= 

! $ 7  IEX~& El S 'W.ST wi~rma 3wa 1Le'mey txitiy reccqpizd during ATEr 

t s~c~~:mx~~ct j~o i~  axbitration ahat the lBCP and FCC require access rates fo &crwe, stating 

f%qd~%%ce $0 m e s s  rate subsidies that, conic Jwe 30, 1997, '%%at g m c  is over." 

z r q i *  iP ?: 61%:. i &Y, &&-- 

$Z,Uav+L<km&252, TC96- 184, Transcripe: Febnmy 3, 1 W6, p. 5%. It is cornrnnr.i 

ktx$wfe4ctgc thi crzr?Tenlt switched access rates do not reflat the cost of pregiding the 

%~FP*~cF,  iwd that tkc ov~cmhelming national trend has been, md continrles ta bc, 

dgT~~$&kng wwitchd access ratex. U % WEST'S p r o p s 4  incmse for swttciZf?lil ~ x t ~  

Y.O~C% 6.tc~c sxc;tr~tfts in dwiatic cantr~wt to this trend. 

E%ar a,ll o f  thcsc reasons, the Comr1ission should detrmline that thc "fai,~ mr8 

87t&:+s>~t;~blC" rate f i r  switched access is at OY be!ow the rate in existence when TJ S kt'E::'S r 

fi?-st %asrg5tt rkis incr.ease, and should therefore, set the ratk at or helow that prior rate, 





:i~d?tadofulgy for setting stbitched access rates.' In tP*orL i h ~  Modet i?ns 0l?tlir,w1 1x6 

$hosikX cxmise ils, dlscreiion to reject its use f9;i tkse purposa. &- &xgxgaa;m 

;$r,'vi!t,ys It= the discrepi,on to discard j3mcdu31 mechaEnisrns &at it hs & & ~ f p t f  fa tbta 

rrrcfculy tmrw~ction of busiiiess before i t  when required by the ends ofjwa~ecj, %ra~g:i, 

8 2  F.36.1 165 (7" Cir. 1996) (m agemy has !kc p 5 ~ c - r ~  t&B 

the me-wapab'le duty, to interpret its own rules ju t  as it fzas the duty Ia ta 3k 

stitlaful,le aha it enfarcesg; sgc SDCL 5 20: 10:2?-82 ( C o d s i o n  tmy waive m 

5 1 ~ ~ ~ ~ 1 d  pay Commission n111e in chapters 20: 1027 tc; 20:f 0:29 'far gcwtl a@%). 

'Tnlrd, .judge: Zinter's order does not perini t the Commission Ea ag:c~"i;i1 U S 

%YES?'a; invitation to blindly set the rate at whatever number the truralured hffiefrsg sptr-ai n@ 

xcgiudlws of whether such a number wouid produce a "fair and rea;onobf*.'\~~tfs a t&,,j,; 

l i t i t ' i~~ t~  reiquir,n.s. Judge Zinter's order makes clear that the Corrrrni~ic;i!3n 8%: c;on'it%:w$ I;% 

ft3llnw t t ~ c  st.atutory mandate. The stafurie requires that the Coamtl;sicrrr scl a ;uc yrib~ti 

rs "fair rrnd seasonable." The statute does mt require the use of a cosi rri&d at %$a; i&$t4 

!fie %r?dcl cannot be used !o the extent that i l  produces a rate whirh is :IQ~ (: ,~WSE~.GT% a%b$s: 

:he st::lw:ory mandate to set a rate which is '"air and reasonable " k~ k$au,mga& 

;not rm~dify or contravene statu~tory :nandate); ~ ~ ; ~ ~ ~ & ~ ~ ~ ~ ~ j ~ ~ ~ a y ~ ~ B B ~  

$13 f x t .  fC.96-032 predairts 'TC'36-;07, wh~ch furiher mdicates lirzt U S WEST hmm tfbL. higxk'; B 
ism!: dock when ~t rn~tlated &,hcse proceedings. 



b, 648 So.2d 2 10, reh. denid, r zv ,ienied, 659 Sub ',a l OSa 18'h ;G-'L~ 

itth nisi. 1994) (same); EPf v Pallrat&--&&~~ol Bo'm. 824 P.24 83 {C'X Is. App IczJ&S ) 

(agency cmnot impose by regulation or practice recjuirc.merrx-4; ibiz i ~ c ~ ~ c s ~ ~ e z ~ r  w&k 

thc statute conferring authority on the agency, r.or may it put rub  ftn& ef5-m &&re& = z k  

Icgis!ation did not proscribe); ~ ~ ~ ~ v t ~ ~ & ~ g ~ Q ~ J q g $ s  4482 1.2 iV ZL 

986 (Minn. t 989) (agency pules ;may be deemed invalid if ~pplSePJi ia 8 r.nhm$~c~ tkg.* 

cantravcncs the requirements of'the authorirzing statutes). 

In short, the Comission is not required to follow the M a f c ;  TSllc %?QW$$~&M;E& 

nhe;rld reject any numbers it produces to the extent that the tala1St-r. bf &a ~r;+kwa~ XIS.%% 

such nr~mbers wodd not result ira a "fair and re;isonaI~!cw ~witchcd BG:~U; m#r: Ealiev; f& 

Staic al  South Dakota. 

U S WEST'S p~;ilpor~:ed resu!t,s fiam the Mod4 conitrtuc: te tad. gtT&iik;t$v $ 5 ~  a c  

forrh in AT&'T's ~estim,ony and its closing brief r'ollowing rhc E ? L P ~ ~ ~ X R ~ ~  prwedt~gs  L ~ S .  E'k,lr 

naJter, Itrere exists a pleth,ora of speci3cally identified flaws 1x1 ti S %YEST"& 4+sp~~$1~ 

the Mw.lel tha! cast doubt on the entire cre4ibility or'U S %rF3E".; g~~=e:~ta f&~~ 

Parker Testimony; 0ctobr:r 9- 10 Transcript, pp. 26 1-30'9; 'T?if~.~ : Q,, bc"jkrc$ 



h'f &T, dated Noveinber 13, 1995, Section III."CI S WEST h z  done. rwfEnirrg bn t h  

g,;;rb~;qr;ant  filing^ to c30mect those flaws. Moreover, IJ S Wf=,Sj-I' h a  on: c v ~ ~ *  x$i-r-c~x~pZ~f 

:3 expllirl wlry i t  nnzde these flaws. Instead, U S W T  has ~ q k m  thc $~;159%ns !b&~ ~t , a ~ . ~ k i  

:imp! y ignore, J 

frow significant the error. This evasive strategy prc-vidm a r~sstn&is:  b w s  :"ir ghz 

Cnrn~iaission fa conclude that the specific flaws idmt-ifid in U 5 vJ$BES'I'"$ crpgz4 w*r; Pgr; 

r a a b l ~ d  ones, but rather, weas indicative of ;in intririmic faifurr, by 4.d $ $%SF" tAe  

sefFrcient p r e c a u t i , ~ ~ ~  to ilrisure the general reliability of ary of ib ~wx;:s- 

Po~flhenmore, the numbers &at U S WEST conterrds we n~miatcd by kigc &$+%$F,S 

clsfij seal world calculatior~s regarding the cost ~f wiiched W E ~ S .  h5 ~ 2 t  &?PF~; &fm-~e, 

there is evidence that the cast to U S WEST "L provide switched zic:;c~i ts apf?mfrs~sa.rcfy 

oxt,e-half of a cent (i.e. 0.5 cents), that the accep6d rate far rht: ldrwtrc:tt ~ c f i  ;a t & ~ d  

ovcr thc same equipment for interstate switched access is orrc a?& cigkrk-te~tkk~, asi w ~ C ~ P F  

{r.c. 1.8 cents), that the ovel- four cents (!.e. 4.0575 cents) which !.,l S V4fEt3'T pr5;5~s.?aei 

tkx CCk portion of its proposed rate has a cost of zero tic. O.00 cents), ;in15 t f ~  12 $ 

VJES'Ps own cost mcrdei shows thdt !the -cT16E equivalet~r of %%-iickt'cf &~zi",:~% WTkeibr ; 

tdal ccvst cf just under seven--tenths of a cent (i e. 0.65 16 ce-is). rhu.i, ah~zr: ~s ;s. +tijii~w~: 

023t\v irk p_ith.est the Model itself or in FJ S WEST"; inputs into she k%cx"oci il.:Ejz: vi~:*, %b6 

1'ti.~t~t!t6 of thc Model adva~aced by U S VEST shotrid be rqccted. 

' -4TbT hereby Incorporatei by reference each of Cne poi;itlans set forth Ir: ~tl; prtrrv :=IIUXJ$XI *il@ $&irfig 
hctetTrrgarding and each, of the ofher :sues raised therein. 



Plor does the Staff provide credib!e evide:*;.e ilcp icszmcgc I: S %VF$ PC #i!a*b?! 

inputs, because Staff n&kher has, nor has retain&, any irrdr-~r~.iaiw!s w;t& .;3$Ek~grt: t?&!i% ~ixi: - 

tci independently review the source of those i~zputs. At the hily 2 pmz&+~,~ i i  b c ~ i 5 , r ; ~  

Staff counsel admi~ard that. Staff lac'w a CPPL or "ansXy@ rrks,$:Q r~ wt~,ue gtc m$~$~Cir;;t$2y 

~f,r%:ep:ed accounting principles or smdx&." TC9ti- 187, Tdm~cripf- &ixc$ dilly 2. 9 ih*%c*. 

p. 9, lines 14-1 8. Staff counsel further admitted &a& .rt~Ixi tc SSUK ~ 9 ~ : 3  Q S ~  erx 

pull numbers md do a sampling," Staff aserled "a CPA fimt ti-&$# sixwmrs 

Ptmtvledgeable in knowledge such as if that's the te rn  w6rrr usrrrg, f t e g ~  Z,T &&:it, -*&:*- 

woc;!d supervise stafF m that the appropriate tasks and r n ~ u r 8 d  &am, 3%&%tg& qPr: 

don't laow what those are." u, p. 9, line I%-?, Id), li2: 4, 'I-Souv$%&~+ &c+pt~ tFh:ai%-apg 

otlihuority fiiarn the Commission to retain the nccasary outside 3:aggtiPa~:%, $rd$ ti*~sx;bprr5t 

110 outside co~isultmts. &; Prefiied Testimony of Srr:g Rislcw, filed &rig"~s2 23. ji*;,t:l.'+ . F 

2, line ZI-p3,lilae 1 8.9 Zhus, Stafls support for tJ $ WESTS p ~ e j w ~ t l ~ s  5 w i c ~ ~ ~ m  w ,* 

building that rests an no f o u n b t i o ~ l .  

"$fa% pravlded the followhg testimony abcut its faiiwc io use cum& C~>;B~Z~&~;,PY 

Q: The Conunission afihorized the kirulg of comulurrcs ra w.ts 2eiEl in ;~iik+;(ri  4&k+2~ 

f~iin~t10XE did the consiulrtan93 perform? 

A: No consuluants were hired. 

A: Several reasons. Ow l~st of rhglbles was redwed t y our dcs.iir la 3 ~ r 2 ~ d  %Q~~T,XE,:P.; 

c ~ f  arty conflicts @Pinterest. Because he scope of  :hs dotbtts panseipsara 1% %u ktrisd, 

US MRST IS so large, &is cntena elirmnlied alany srxnrngly totenits! c;lndrdg~r *G& 
mnducted r~clqumes drrecied toward detemcarion of whar QW aC 35$fiQ1%+='"6 5\:trrt: 

kncticial, cctt~fied public accountants or s;atistocal experts ih;4 $ t a t t s ~ i d ~ f  t4px~0 *%x-+ w 4 - r  

cuata;tted, once ?he scope and tirn~ng of' our aalysls w m  cxpls~irt,  tsrrti<:ztr~cj @=eg ~au;ki  & 
u x i 4 1 ~  :O e~,tst us. 'The CPAs cont3cted weie iih cortccr~cri abmr tku *xi* irmg~ g & c 
n T ~ S U I P ,  none of our contacts were able to offer sat~sfacinry rnvl l -cs  wti&n && wtw 



The Cornmissicn's pre-hearing order reopenmg the record requirc~f Sialnri 

r~rrfepcra~da~tly verify both the "accw-acy;' a;ld the "vd~dity" of IJ S WESF% :irpt;H  SF^ 

'IC'J6- 'r 07, Reheaxing Order On Reopening Record, dated July 3, 1 gf17, "q 1-2. B"wr,li\r;r3 

.x %8%+4r&.. $-i"hI~ i ;  ,vq~pcws f f r p~x  S h W s  recently prefild testimony th3.t it did not mmp!etr: rlzrr 

prafitat t&timomy indicates t h t  Staff merely permitted U S WEST tcs clin..cn 5iat'fio 

qeclfic numbers in Il S W S T  ledgers that were rhe same as the ntamhurrs U S 54iTST 

)tad prewi<azasly provided to Staff with the Model. The prefild tcsli~nany alrrit,%,*s ST& 

cvid~ace that anyone rndependentiy reviewed those lexfgtxrs, au my skipparring 

d<rcr~r~~r'~;ttio:r, fo determine the underlying "vaiidity" of those sfsc~illir: nwlbezl?; kt 

afg?if~c thaY SfaRs illvestigation even involved anyone with the nw,esctv q?sa'fr5ixa%f~%ft: QP 

pc~$a:smn slictl e review. U Accordingly, Staffs efforts - ncY malrcr haw w.clO ~ $ ~ $ ~ d x r t % t ~ ~ i $  

cn~xncst provide independent support for U S 'NEST'S Tak;illy fJawr(f *c::jae% fi9c 

increzscd switched access rate. 

For the rcasoris stated above, the only changes that tiic Cor;n;x:s-rrl;jn :@~;zr;+ild ~r-t,&f: 

40 ?Ij S WESTS switched access rate is to Jwp~ it  in accordance wirk ~Eir CQAI, ef 

Q !%at services was staff intereste,d in recelvulg ' 
.-I Wtt wtfye m'terested luz utlliz~ng a CPhs input !o ~:uploi-e posstllirtis iiot u:ht;rrng 
acidittug types of analysis Gtat could maxirrrrzc c-ur o u ~ u t  m &c rme ollanrd k%%sOr: *c 
k i ~ r r ,  we carlld per-form 29 analyses, ure had hoped to lrnp,mvt. our effierenry 4 . t ~  ~ 2 f i i ~ ~ g  ;.e. 



psovld~ng scccss, and in acccrdmce with the rnaniates cf the Act arid she FCC. 

kEn~tccver, even in the event of  3 rate increase, the Gotxamissiori wotstd i* mxis ka t g f r n f - ~  

I , D  S WEST'S repudiation of its prior agreernmt &at if a rate i~lerease wem jt&tilFf&, %T,E% 

iracreasc sl~ould be phased-in to accommsdszte the pubiic interat. As %t bnh i;*k Smxc3s 

tV af" A'r&r(s closing brief for the original proct36dkgs, U S YC'FST prcviatlsb qi3-333 

th;%t if a rate increase were justified it worrId be phased-in over a thi~yaix i"f'~~:n;ikh meit. 

Sgg B k f  of tZT&T, dded November 13,1996 ( c a  TC94- t 21, 0 ~ a 3 -  I&% x& ";l'4274- 

OZB!; $9~ aLw a R S D  20: EQ:27:2&) (phase-in appropriate to pmfmt. &e prrbge ::fAa~dF% in 

$Pie cvenr of significant chmges in switched access rats), Amr&ragi,~y, U S WEST' 

&\4&3~t~i  cos~strained to phase-in any rate increase it may obtain now as" i~ tfx f ~ a ~ t c  

isver S M C ~  a thirty-six rnloneh time period. 

Far the foregoing reasons, IJ S !VEST hzs not satisfied its bb~rdefi @tg>~wb'f%s h t ~ ~  

prc~ca~:dlngs tc (obtain an increase in its switched access rake. Thc Gomtrriwi.rrt dgswhl 

\:q~w:t ii S WEST'S application, and the Commission should exprwtj; $st ;r "hit 

raw>~r~;ztsle'' rate for switched access that is at or below the =-are prcwiaus!y 4lgqtr@p,c1$ ::? 

if\<: f 'avir>misslon. In addittort, the Commission should complete T(L'9ei.C?.3,9 to ,bc-~tg2 A 

ttew mcthori for determining access rates. Finally, fie Commissioun shaetld rak:*b: d!S 

t,aaf ,- , L M ~ )  +- -, steps to i,mple:nent the access reform mandxied by rile Act ;an:! EICE F4:Lg7"3 

i3ccgx.s refon11 rules. 
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R Dn Ths Ma-r off The %InvaWgaaam Of &g % W S T  ~s~ml iz lso6a:~~~s~  
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F%w~ file stamp an edra copy af this latter, enclosed, and retufn rnr in @I@ 
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Sc?i,&i Dakota PUC 
Do~kzlt  TC95-t U? 
Rebuttai Testimony of Wayna G 
Gulp 

6 . R%Eh,,$f: STATE YOUR NAME AND EfdPkOYER. 

A My nrimc; ts Wayrm G Culp and I am employed by U S WEST' 

om ~011 PREFILE ZHRECP TESTEMBN'Y IN THIS DOCKET opa AIPGUST 27% 

4 @%7 7 

.a $$ Ye% 

~k Q \qH,AT 38 THE PURPOSE QF YOUR REBUTTAL 'BTE57lMOW3 

'The parpass of my testimony Is to rebut the testirnorly of Jerry R Naonsn T& 

'P"a3e-Tech, Inc and TAG. 

PhMSE 8UPdBBMAREE MR. NBONANnS DIRECT TESTIMONY. 

M~armr'! developed his C:wn aliacaticn method to determ~ne s~k'ltd~d acc@9% 

~ % Y ~ ~ P I J %  Paquiremenit for EJ S WEST that d ~ e s  not follow the South Dakaaa 

6vfiFaac'Aad access rules. He did this by first calculating the II S WEST 

~;mmtir::rstims ~ r o u p '  percentages for "revenue segments br~ken into 

cfil.~asdtzat:ons as if the South Dakota custmers were gerloratirlg ths $am@ 

"p~81e~ntagr: of incomie as the G ~ c I u ~ . ' ' ~  Second, he applted tho ' E i o ~ p ~  

fB?C&i?;ltages to the South Dakota i: S WEST expenses. return an tnv~s8t.narsB 

sad taxas lo rer;onmel?d the amouait of access revenue rsqcarrerrgan: th~t  

\,I !5 WEST should be al/c4wed4 

' E l  '.; $fhl-%T C W I ; : Z I U ~ \ ~ C ~ I ~  I O ~ I ~ .  I IIC IS  rcicrred to 3s ii S WEST and IS dlni-rcrii ,ir~d ~,p;~r,tr: frciai C: 5 %k I:<.* l: 

ir x% "rk"%!Y?' i'fsrclu~uriri;tr!~sns Crraup, !nc or Group as rcfcrrcd la by h2r Noctn;i~~ ~ncliidc-, llrc f~ghr&t?;"d ,:*ips$ 

,- >,.1p~L3:cr$ -a . tettcf1r1rat11rl1t:i1tt011 c ~ C T ~ ~ I ~ U I Q S  of  L~IC 14 si;ii(: apcratiorts 
- F&Y% %mati) iilz~xt tCtitlllli>i?,y page 6 .  ltnes 16 rhrotlgh I C, 

' *GP .~$txbt~tg~' t r  kix9tl:~rt 0. Column I of Jerry Noollarl direct tcsr11mo11.c 



Ssslith Dakota PUG 
Docket T636-4 07 
Wek~uMai Testimony of W8yrz~ 6. 
GuEp 

$2 NgWT IS TCiE REQUIREMENT IN THE SB%UifW BAKQVa ACCESS Rklk%S 

~:SSNCEZ"SP~~PBG ALLOCAT$ON OF COSTS BQ SWITGMEU Access? 
,Pa 2Thsziti"r TJaica'ta Switched Access Rule 20: 10:28.04 stater; thatsseparaf~a~s of 

'u. casts afsz to be basad upon acfuai use. 

$3 OQE8 TdE RELATIVE LEBj'Ek OF TOTAL %4 STATE L! S WEST REVENUES 

K$VE AWY RELATEONSHIP TO THE DEVELOPMENT CZF SOU ifTW DA%O'$%a 

9 %'&(TC).IEID ACCESS COSTS? 

- W i Tha percentage of total intrastate switched access rever?ues cutiecI@d 

\fuot~gtreat~i C) S WEST has no reiationshrp to the usage of cost of provrGrk.ig 

r. I $3li6t!ctqad access serv~ce ~n South Dakota t h e  Cornmiss:on must use awe 

Is I f$,tnas and not cor~slder Mlr Noanan's analysis lo estaD11si-i swrtcE.~erf sccsss r wit~+!r 

" & 

; &V%jrAP OS MR. NOONAN'S SWITCHED ACCESS PERCEN'hAGE &NO !#HA"?" 

+ $  DOES !P REPRESENT? 

a ;i"h Haanan developed a total '14 state U S WEST sw~!chea access sev@n;i,ia 

% a  !wkaccinla$js that IS 7 8B0/0 We calculated tills as a percentage of lotal 

Z~ if $ \$\IFST ~ntrastate access revenues received from interexchange CZtF,'rBI.S 

, F ~ X C )  c s r ~ p e r u d  to tntai U S WES-T revei7ues Mr Moonan represents %rrbs to $s 

It%I 4 ba:51c sllocat~on factor to determrne zn !XC switched access rt;'vef rag 

;'4 f~q~trement 

, b 

-I ; tQ HQV4 OOES MR. PiGONAM DEVELOP H4S ACCESS RATE'/ 

. - ?- -- - - 

;.=i C* ' L ~ T % ~ . C ~ I  (.ltf~i;\ 11:511.111011\ p.lg 7 .  I i i i t  1 0  



~ MS P4~;3rlan tases the 14 stale I_) S \,/VEST switched access reveni~e p6FeflfBQPg8 

C* ) tt: gt!cxate S~i.dh Dakota experiaes arid iiiarestme~t to t%e fXC ;b%=fS 

G Ha t,isas tho expenses, taxes, and return on tnwcstrnent In t3e ".c 
:ac:t;f~%._a i~8tzrr3i3 to detwrnlne his remmmetlded revei-tue requ:rernent of 

$ 3  3 45K) 370 Then he sums the IX,C minrrtes with tf7e U S WEST imputed 

~'~:rftt~i;4:'38 ffwpn tr3r"tg dislance: and rnr,onsistent!y divides &i of ~I-Rw 

gat PIIS i KC wtc~~!a?ed revenue requirement 

(a- @.OW SHOULD MR. PJQONAN CORRECT HIS OW60HSBSE?dCY? 

$& la re~faam wnsrstent in hrs analysis, Par. Noonan at ieas'm rt.t*r ?a r n i c ? ~  Cost 

cis;sk-ats;uasf\ wtfh usage One way would be 90 drutde IXC access mS25 by tXC 

skwt~h& $it:a?ss rn~nutes Another aliernattve ~ ~ a u l c i  be to c=;rpteaa 541; d !&k@ Sang 

dsshi-'~.t~ct~ and swdt:hed access cr~sts This total cast can then be mat&& tars!Stl 

I$% i.*aAt.f: af rirnptrted switched access rnin~4es fi-om Cong datance art4 !X@ 

%w!!cPtr$d BCCBFJCJ n~lr~utes Aga~n, thts d~scussczrn and crrticlsrn rs ail a@a&mrx: 

@(ecauue Mr Noonan's analysis did not fo l lw the South Dakota rules 

kVWAT I,,,EVEL OF REVENUES DiD U S WEST HAVE IN SOUTH CA"&QTB 

f;aUR!NG THE 9995 TEST PERIOD? 

.& Par :he U S WEST Soiith Dakota redger the su,m of interstate. ;ntrasrale srkd 

de+?e$~uteted revenues was $17 84 rnilltsn for ',be Z995 test persod S"t 55'1 

rjsi%1artg@5 CJJ:)~~ in 1 9% cormlrrhuted reverluss of $24 rnllliur~ and Fher ef\aae ti:@ 

;&E;rsrcd 5995 test per-iod r;3venues were $160 miition The $784 fi%lXw~~ r/j . 
ccnscf;~~sted 1995 South Dakota revenue IS showr, below 



South Dakota PUC 
Docket TC96-10 7 
SebhttiQal Testimony c: Wayne 6. 
c ~ r p  

91 25 w~iflion intfaistak 
$52 million interstate 
s+,~pAkon derequlated 
tl64 million total 9 995 rerblenue 

fS2E8 U 8 NIEW REPORT "OTHER SERVICE REVENUE" TQ THE PUG AS 

&$Kg@ OF MR- NOQNAN ON PAGE 3 LlWE 20 06 Ml4S TESTlMON"u'7 

?$a, k3k Naonsn's alSocaticn of total 14 state U S 'WEST revenues $S 0% th% srtwk 

" nc& gram P.1%3 otm;9p!y LJses "olhsr ser\/ices r9veni~e'; to label the unexplained drfferd 

hrg Brralysili';. It has no rel~vance lo any Swth Dakota revenue in ths lest p-37t~sd 

Trn?131@ Bra differ~tnces between h ~ w  customers in South Dakota and custol*seu% rlri 

~ S - Q  + G k,fwr %-+ statas served by U S WEST purck-iase services. It woaiid %la 

manadental if South Dakota percentages were the same as the whaIe~ i:amp$!~y 

&V@% 93Qf.3 

A#?% THERE CERTAIN REVENUES THAT DO NOT NEED TO BE BROUGHT 

ONTO TBE COST MODEL CA$C.UbAVBONS A5 STATED BY MR. NOONAN OM 

PWQE 3, LINE 233 

A47tuz4llly tlisre are !lo revenue ii7ptAs in the Commission's Sauth Dakota 

sw~~ched access model. The model is designed to cafculate the ~ ~ ~ i i f ~ t l @ G  ax&%& 

~ @ t b f i i r i : . i ~  r@qu~remenf based upon cost of sevv~ce The re'ovenu~ reqtr+r-enswt r ;  

awyia! ta Yhe expenses, taxes ar~d return on lnvestrnant af!ocated to 5~41fc:ke~"e 

a@i:@m Rsues~ues do not enter into the equation for dstermmrny the sv~i&t?%cf 

~ C G ~ B S  ferlbnt~e requuresrrent when the South Daksts rules zre fotl@,v~d 

C 

SPEG!F?fCAhLY FOE NEWQRK ACCESS REVENUE, WHY ii% THE &$DO OF 

RCCES3 RWENtIE LBKELY TO BE DEFFERENT FROM STbTE TQ STATE3 



South Dakota PLDC 
Dockat TC96-3 07 
WebuEaf Teszirnony a13 bVayna 0. 
CuOlp 

fhxrt %tat% to stale, there are marry d~fferences fdost rmpoeant:y, Soiilh ~ a k o t a  

sia~y~ -mth s~ueral other states have one !any drstance sewing area or u i t ~  

iAT'f"n The slatas with larger populat~on have multiple UkTAs and ti S WEST ~t 

@%a !to?@ can r:at provide ~nter LATA te!ecfornmunirxif!on servtce Those 

qstlerLA'F.4 setvrcs canstra~nts significantly change the l o ~ g  dtstartce and 

i&vsrck.lead wccess revenue patterns from state to state Further, the vanat~ons in 

afta~wgtaptr~cs ~nciudirly the srme of the Company's servtrlg area and the denftty 

[&%94:plst a f ~ l  quantrty of the customers will cause differences rn long ds%fafice 

~ ~ P G K < ? S ~  usage patterns There are no iarge metropolrtan areas rn S w l h  

CIi3k~!;3 {Plat are in excess one rnrillron In population. Th~s  obviously pas,Es CXLS 

9be dtff@rer?e~ between South Dako:a demograph~cs compared to the Iarge 

e~9qfttiatton states 

WHAT QTWER CONCERN$ DO YOU WAVE OF MR. NOONAM*S ANALtPStS 

OF LONG DfSTAHCE REVENUES? 

B!@;.t? ar0 suverai F~rsi ,  on page 4, lines 28 through 35 of hrs testrrno:'ty liui'Xr 

hf~xjrian d~sctnsses iJ S WEST'S total lortg distance and ~ntrasra'ie access 

r:?i+c:nrias for 1995 These are the an~ounts from the South Dakota ledgef a36 

aft? as reported an the Cornmrss!aa annual report These amounts are ....-.. 

$$asjdggs&f the asaIi3 of exchanqes and include intrastate reientles fo; rettrg 

dis.'n~w:@ or 1041, swrtc'tred access, and special access (private Iioe) Tt?e 3-42 ? 

< I T ~ ~ ~ ! C I ~ I  r@venue requriement Mr Noonan refers to on page 4 ,  irne 30 ISS&~J~J~XJ 

1s rli-sf:-i-iuva the iong drstance and access revenue requlrervtent for the s ~ t e  at 55 
X 

$xcPiaingss 



Ser~th Oaketa PUG 
iS~rck@(r TC96-107 
gebuttai Testirstony of Wayne G. 
@uIp 

it l.i!+r:nmi Mytr Nuonan rS suggest~ng that srnce toll and spzcrai access are 

e:i;~~"r!rikttll~i?~ at-1 adequate margin, then 'there is no need to raise swtt&.ed acmss 

f22kes ;::i erslver cost !I? other words, Mr Nconan IS suggest~ng toll and special 

rt,ri,9%f skcsuld subsrdrze swrtched access to "continue campellition in W S WEST W" " " 

f @.rfli'j47rlhy 9 7  

Ti-urbly, It% reason Mr Noonan calculates such a hkgh number on page 5, Irna 

1; ;? ob ftjb tostrrrlony IS that the $; 2.5 million in int5rexchange carrier revmua 

?ts3;lirda:; both sw~tct'led and special access 

gf DOES BfVID!&G MiMUTES ONTO TOTAL WEVEPSUE REQUfREfdEMTS 

PROVtUE A PWQPER IMPUTATlON? 

A Vli?ss rhs lralp~~tat~erl w~l l  he handled properly as !ong as the rutes and the 

G@frpf'fti$sraf~ computer model are followed. All interexchange carriers anci 

@uput.@d LI S WEST toll service wrll pay the same rate for switched access as 

ocq ,;,t,:~ u a% 1 1 . 1 ~  total revenue rlequireniastt as defined by the rcries rs drvrded by f51s 

?;.r,;~?? u'i LXC an0 ~mputed ii S WEST switched access minutes The computer 

r:rOd@i, a$ developed by the Staff in 'TC91-040h, was des~gned to handle the 

rf~PpaAiafr0~1 crrnc:efns rn s\ivitched access ratemaking. Mr Nclonan is strnpiy 

*jartg wher'l he says " drvrding combined minutes into total revenue 

?~tqL:trsinents does not yield a proper imputat~on calcula'i~on"~ 

Q. WHAT EXPENSES DOES MR. NOONAN ALLOCATE TO INTEREXCHANGE 

CARROER COSTS? 





South Dakota PgK 
Dackel PC95-t@? 
P,abutt;d Testirnofly nb W.#yn@ C 
r 3ip 

Q, &HAT I% THE SUMMARY OF YOUR REBUTVBL TESTiMONY? 

,z A Mr B\Buar\anSs switched access analysis should not be used fcv raforim31~~3 12% 

South Dakota. 

I a Most rmpcartantly, his analysis did not f o l l ~ w  the PClC swatchg~d &E@$~% 

3 rules 

32 RU. His cast allocation is based upon an access ~B'B~UC IBCIU-P QJ ?1 *3t$L"ikq 

'1 which was caiculated using total 14 staie U S VEST revenues, am:f 1 % ~  

t factor is not related to the actual cost of providing swit.&tad @xass 

,$ service in South Dakota. 

;Z t a His avralysis fclrther mismatches IXC access costs and tJ 8 &%EST 

2 f ~rr~putsd minutes from long distance. 

t 
it* Therefore his access revenue requirement per rrslnute calecst~fcf~~f5 f% 

4 s inaccurate, is based upon inconsistencies, and kxdars no ee!~$bw23f!r~ 

a 4 k.1 S WEST'S actual costs incurred to provide swrtchtx$ a ~ ~ @ s a  ~ ~ B w ~ ~ z ~ F  

r ;  Q, DOES TW4S CONCLUDE YOUR REBUTTAL TESTt-MONV? 

A Ye5 

$8 





1 herchy ccrpify that on this 3"' day of September, 1997, an or@irtal a d  ten ~aptcz d'@& 
f~~i"si5:ilg HZ,RI9TTAL TESTIMONY OF Bm!& M. WILCOX and REfii:TiAf.. 
f: F,YITbSOl4Y OF rF/AWE CUEP was sent via over-night delivery to: 

Wiiiiam Bullwd, Jr. 
RECEfVED 

Executive Director 
South Dakota Public Utilities Commission 

SEP 0 if $B7 

Skee: of South Dakota SO9TH 04;rdQ"q" $XU%&P~," 

500 East Capitd Avenue unr rPsfr; eob&zarsr35aa#-- 
$Ep $5 :y$g 

Pierre SD 57501 ~ - % & d , e  

AfwT :a I r w  and correct copy was fomwdeci via over-nigh! delivery, abdreswi as fx3imw. 

E%ru.iiktd A. l.,aw, Esq. David A. Gcrdes 
Sfkhifff ~ : o ~ ~ ~ x ' I I u P ~ ~ c G ~ ~ Q ~ s  CoSIlpXly &.P. May A h  ~ t d ~ ~  & g i o ~ i t ~ ~ d n  I E .I' 
I N 0  Wz~rd P u k w y  - 5E 503 S. Piem St. 
Kgrrs? Clry MO Id 1 14 Pierre SD 5750 1 6  I60 

Robert G.  Mannet 
East Highway 46 
Irene SD 57037 

liars $ L a v ~ l d  Robert C. Riter, Jr. 
i la'z~tbgr t,uvald Robbcnnolt & McCahrerl PC Riter Mayer Kofcr U'atirr & f\$rniun 
a t 7 1: c"pttt~i 319 S. C O I ~ ~ U  

3Xse~rsc $9 57501 Pierre SD 5?501-0280 

"6 
i $i<~li:i1;' d. Welk Karen Crenler 
&~*y~r:  icftiqd-~y McDowel? & Greenfield Cowsel for Staff 
221 K ,  Phillips Ave., Suite 600 503 5. Capitol 
Sjsnn-il i'itIt5. Sf3 57 1 17-50] 5 Pierre SD 57501 

hi sd$tit:rin. a ~suc and correct copy was fonvarded via courier to the hllowirrg 

5!gr~ Fcltjby, Esq. 
&.F I %I I t .aw Depafirnenr 
t B:d5 I 'rz~v.c;rt:nce" St. 
~ ~ F Z Z V C ~  to 40202 
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Swth DakoPzl FUC 
Docivet "C 96-1 07 
RsbtMa! f estimuny of Barbam M. V&la~tsi 

t DOENT$F[IGAT00H OF W&'iNESS 

7 

& 

J a PLEASE STATE YOUR ~~AME,  PREBEF~T PQSITBON AND PUCE OF 

1 EWX,OY%qf NT. 

.C & My i~arno in Barbara M. Wlmx. I work for U S WEST ComrnuniraQms. Ine 

tr Fkj s lm%T' or "Company'")'. My title is Director - Product and MaTgEet Issu&s. 

f Nly responsibilaies fncus on regulatory strategy and advocacy for ?I S W S T s  

& ptadu~. a ~ d  services. My business address is 1801 California St., Derrvr;s, 

D Cabrado. 

mq 

3 3 $4, PLEASE DESCRllBE YOBJR QUALIFICATEOHS AMD BPERIENCE, 

f 2 & f !WVB btw~? a member of gl S W S T s  (formerly Mountain Belf) staff f;ir!ee 6980, 

& - - 3 wlr~hirlg in the areas of rnadxet: research 2nd analysis, pricing and product 

s a faansgsmant. Before joining Mountain Bell, I held cdleye and u~iversill-. facul4 

% P pc%s#tioraa and wins a consultant in the fields of market research. behzdiaaa! 

F% fW@arcaY1 and psychology. P earned a $.A. degree Magna cum laude In 

p ,w&~t.egy from Colaredo College. I earned M.A. and Ph.D. degrees in 

$@ a~~rinwfiQa0 psychology from Brrsivin Ljnildersrffb as a National Science 

@? Fsundation Fallow. 

Pft *- r 

t r 
+ 2 @. $-f$290'E YOU PREVIOUSLY TESTIFIED BEFORE TdfS OW ANY zftT3ER 

Ire- 

&- & GOMMtSSlO%!? 
n- ir* 

q %  =-% Ye:$, I app~ared before tk~is G~rnmis~iian in the previous hearings heid in $tats 

;4 &&at. i llavc also testified in South Dakota in Dockets No. TC 97-006 and Tc 

3 - 
liz;q 2% wt4t Q? this testrrnony, all references to U S WEST Cornmunicatio:~~ Grsup, in,; , a m  i$ S '$E$ r 

isa~krr @xdu~klirk# to the U S WEST Communications Group, i r x .  a ~ d  have no cr:nnwibn :a the 
< *  e s & q - s '  .r a *+;,a i k4ed:a; Group or its subsidiaries. 



South Dakota PUC 
e_Pocket VC 96-1 07 
Rebuttal Testimony of Ba&~ra M. %%&lmx 

O"rO4Q in addition, 1 have filed written tesei~sr?ony and/or appeared as sn @irwrl 

vgQn&%$ fa S WEST Gsmmunicatiorrs before the Public UtiLfties Csrrrmk~sums 

317 ~ % r i g ~ i ~ j ; ~ ~  C,~Ici~;iQdo, Iowa, Minnesota, PJontana, Nebrs&a, New Mexjcrs, 

Q%*tqsrr, UIztR, Washington and blfyasrning. 

PURPOSE OF TESTBMGNY ---- 

VJPiAT 1% THE PURPOSE OF VBUR TESTIMONY? 

$?urpoQe of my testimorcy is to respond to testimony of TAG witmessas !&r, 

S~j~wki~nd, Mr. Thurman and Mr. Simmons regasdi~g the impact of a w s n  pA~xi i  

ARE KOiW BAYING THAT U 8 WEST'S INCREASE fM SWlTCHEQ ACCESS 

Q'R!f:FS HA8 NO IMPACT ON CUSTOMERS? 

N@, edr~rse not. Any price change can have an impact on customers. 

S-$ow@vi?r, I beliave the Commission needs to understand the irnpacb in 1% 

%pgr~griat~ pyerspactive. Therefore, in response to the testisnony prr;ssrrt@G by 

T&G. 1 am presenting additional data to help put the TAG testimony ints 

3& ~ar%i3a~$ive. To do that, i present data an two basic points. First, f prese%$ 

i - F tfif~rmatirrn on t he  status of txmpetilior, in other stat5s in which U S has 

gg awft~:ftod scr:~ss rates comparable 'to those in Scwth Dakota. Secczd, 1 pr-n? 

+* 2 
-& T data concerning the extent to which South Dakota carriers' lsng distaa?cr3 

'7'7 
-# :+ bansrnass is limited to intrastate service. 

2 2 

Page 2 

5,: 9 8' n' 



South Oakds PWC 
DQ&8t TC ?Xi-3 07 
Webt,r%:af T~Gnraol~y of f3a&ara B i ,  

$>Q@ge&@@Q@ QF %OUUB"H DAKOTA TO SIMBU'3 STATES Wmi:M S 

a BR* 8%%?4QHS AND MR. '%#UWMAH HAVE DPWSSED C a C W B  

$3- S Wi3T8 SWTGMED ACCESS PWCE5 WLL IIMH185T C-OSPEmM $%4 

S~$TM18Agfs;8'JTA,'3 IkO!4G D$!SPA!dCE WWKET. YOU M V E  A W  

~ H F ~ R M A ~ W  REGARDING THE STATE OF C ~ B S M P ~ D ~ ~  t~ O ~ E R  

%4W%IA,R STATES bVEITH ACCESS MTE8 S!MiUR TQ Bf 8 W 8 T S  

GURREHT SOUTH DAKOTA MSTES? 

8%. V@%, B do. I have ~btained the number of long distance c,;eni%3 @i@ m#@d 

t& pr~svide service in thee states. The folbowirig table gives ihe nusrrkr af 

c~b°~,eirs competing in each sf these states as we!l as the catsent w$bW 

ava6erge rate per access minute-03-use. 

Number of Certified Long 
Distanw Carriers 

He! &!~@x!=;<J 210 

aeGess prices for South Baketa were, caf wume. ir.crwsed $6 their ~ g ~ 4 r r f  

b v ~ l  in June ~f this year. The other I!.tvo states have had a r m s  p W  a! oc 

~ k s 3  tu their cucvent levels for many yeas. 

$>* W"5Y HAVE YOfJ CHOSEN NORTH DAKOTA AND NE5Y MTi$;i[CQ M STATE2 

TO CO@&PARE WiTH SSBkOTM DAKOTA? 

Pegs 3 



Fast, E baked fgs. shWes that had acxess pk-ims a l  kwfs sfmitar fa L! S 

r;%frn%q$ pris5 ir: Sakiih Dakota. Sewrid, D Iwk& for sfaies ~ 4 3 ~  sfi43f 

&ta#@dmistks to Sauth Dakota. South Dakota is a ~ b % v & y  m&3 s & t ~  fn %a+- 

d maw), so 6 looked far other small states, which MoflP-1 Dak&~ & *& 

x b a .  M Q I ~ ~  O8kota is also a neighlbauing s&k with ga*$%i~~ibe9 am3 

$i-r 6mkofta the? r c h a 8 a c l i  of being a sing;e-WfA state. 

WREE 8?AT'ES? 

TIMI ~QnKmnm is that these three staters af riimilar size and clrwrnst~nws ;xit 

h+wa mrdghty cwnqparable numbers of aniess esnlpeting for intragatrr; ferog 

dn%%%$rtta business. North Dakota is the state with the iargest raumkr of blng 

d&&nw msriers, and it has never had access rates as kow as South DaRola ha$ 

t°*&. South Dakota. \,vith its long Ristoiy of lower a m %  charges, a&MPj hi33 

She smaliest number of long distance carriers osf the three states. Cka@( 

pvhs,e Bavc'is atre not the predominant determinant of the number of mrri~~~s whkh 

find it ts be profitable to operate in a given state. 

2~ &QuTme&B&8TA CARRIIERS' BUSINESS INCLUDES WBT3 tPi9TERSf AAugd&HQ 
'4 a 
i s INTRASTATE LONG DBSTANSC 

5 * 
B I$I 

2% @ PLEhSE DESCRiBE TB4E BNFOIRNBATION YOU ARE PRESEtdTlMG tZ"B T@i& 

24 8Ee"PiOtFB OF YOUR TES'A'llMQN:'. 

5 *" 
p+ 19 & i s~~vre?,wniing isrfosniatiar~ that 1 obtained by reviewing the @t;;i; swrt~h& 

24% acd;f$ss traffic that Y.I S WEST sells in the state of South Dakota, hfoc 2wrth 
.* T 1 .  

O - it'lkstat'@ nr\d iritrastzzte caliing. B further looked at the ktr=k;down af t t h ~ f  wtai 

Page 4 
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WBX~, gi ~ '~;~trktwed the PBU of each ifidividual carrier. These numb&% sf@ 

~t302'18antaa9 to each arrier, and B therefore am not casing the sp~cii"rs, l~dnxfm3 @ 

tas~many. I can summarize by saying that among the !:mail mnmfG B $@a%$ 

w&e vat3atiron irr PIBB, with some as high as '180°/~. Only i13BJa of the wr~en fo.%d 

PtU of kew than 50%. ilw dher words, for the vast majority (87%) G-f 5.Ae c3r?aia, 

kw Ekran half of Mesir South Dakota business is intrastate and svsr bf.;" hi 

$nk~@tat@. 

T%a PIUs of Yks four carriers making up the TAG group are n.o dlff@rafi$ &m tPze 

&%tt@m i have described. Some of the TAG carriers have PIiJs irr 'iht.3. nin* 

p?ra3!5t range, i~~diwting a very small portion of their South Bakob bm 
9raffi'~tc s/s intrastate- 

$ DO YOU COWCUdDE FROM YOUR REV1W OF: THESE %$,TA? 

5 mc%tdEfa that for most South Dakota carriers, b th  farget ard molt, W 

P~ytamtata portbn sf their business is much larger than the in&ashm af 

k b ~ r  ~ C S J ~ F P ~ S S .  This is fiddher infomation that #-re ~ r r m m e r 2  a n  WXt t i  %&d 

mwwtive to the Impad of !J S WESTS switched acmss prfm 

Page 6 



LAW OFf LC= 

W=R, M m R ,  HOFER, W A n E m  I =6WN, ii=S;S 
Br~B&c~a l& Ex.zcutivrr Bulfding 

319 h u t h  Cotsara Street 
P. 01. b x  %80 

Pierre, South Dakota 5 7 a  1-O280 

% 41- @I Y11;Yh 4 EI) IH- t I )BB)  
$* s, BM YES% 
K*&LRT pj; I40FE.R 
&$&ti%T c- F21 OER, JFt. 
aYL%&Y Lv WnkTPI ER 
#+WB k w w a  

September 3 ,  1997 

?lr,  William Bullard, Jr. 
Exacrlt  i v e  Director 
Srwkh Dakota Publ-ic Utilities Commissi~n 
R e ~ ~ e e  of Sauth Dakota 
500 East Capitol 
Ptar re ,  SD 57501 

Re: TC 96-10? 
IN THE WmER OF THE B,FTABL,E?;k4;9t%ta: 
OF SWITCHED ACCESS WTa $f;Z tQj 
WEST C G F ~ T l C A T i e i 2 ~ i S f  INC.  

i")aixr. ~ V S B  . Bu 11 ard : 

Encosed please find hand delivered to you, orggir:nl it: 
copies of the following testimony submitted hy cjke 
Tdlncommunications Action Group (TAG) : 

1 .  R e b u t t a l  Testimony of W .  Thomas Si rmun~,  

2. R e b u t t a l  Testimony of Fred Thurman, and 

3 .  R e b u t t a l  Testimony of Howard Susskind. 

i a l s o  enclose copies of the Eirst page of each dacumr:rs f r , ;  
F-FT,~ 'LO d a t e  stamp. 

I also enclose original 
r hc sirrna . 

Certificate 3f Service, 

Thank ynu . 
Very t r u l y  yours, 



BEFORE THE FIBLIC  UTILlTZES CS8FwZ SST:')di "&"..T84 Q & F , ~ % ~ J +  P%J@?-$~: 
u f tg.j g 5 c,; g ~ j l t ~ a o s + i ~ . t f  

OF THE STATE OF SOUTH 3AXQTB 

, * - a ,  ;cvrs .$  q s $  1% 'SHE MATTER OF THE ESTGBLISHMEFST ) REBUTZ'M, "IF's':'";:'''" 
OF SW ITCHED ACCESS RATES FOR U. S . W . TWQWip"y,$ S !EIYjQ${:T 
%&ST C Q m I C A T I O N S : ,  TNC . ) TC 46-1,07 

Q. PLFEXSE STATE YOUR NAME h,W BUSKSRS1 he?XAE31L 

A. P'iy name is W. Thomas Simmons. My ~ U B  a; ~ 6 ~ 2 : "  5;mr%dt-c*e:~ ; ;;. 

4 L O  3. Phillips Avenue, Sioux Falls, South Dakr$tva f - i ; : z ~  

Q . W m T  IS YOUR OCCUPATION 2iND W O  AWE yf.3<J 9-$CC9@&$$$22 i7a:"~ 

A. I am Vice President and Ger:eua% H . w k q p ? z +  I?! ~ ~ 4 c : r  

C ~ a f ~ ~ ~ u i z i c a  t ions of Sioux F a l l s ,  Sourh Dakota. hnrf 9 ~ 2  v; 

Prcsl,dcnt of the Teleconmunicatiaris Actian Orsup ( ? & ? r e  wk .,-!% ! 31 

coal i t  ion of certified telecommunicat i o n  cmpn:ra <*s: 3,~~tc;r:i , .~: $;:$ . "  t F a  

$451; t 1.1 Dakota, which coal it ion has been grarti~.cd P = k..: 

ixl:crvune in this matter. 

Q . YR . S IPR4@NS, YOU HAVE REV1 LWED ,HtSF 12,s: *":.r-'YWy,$ka~" 

A .  Yes I have. 

Q. IN H I S  TESTIMOhT, GREGORY RES;d?Y PL+' :g$, pi: r : ,;& ;, . 

SPEAKS '3F A 1993  S T I P U L A T I O N  Oh' PAGE 11, L;&!E w&. ?'A:: tq . -Fx ' ' ~  

TLj T H A T  STIPULATION? 

A .  No. 

PEtMARfL,Y I N  SOUTH DAKOTA WILL SEE A WUP3EX:i;G 6 9 B ~ 7 " ~ ~ ! j ~ "  ...* = m , t ,  * # .  

I'ZIAT COSTS AR2 A VERY S I G N  3 F I  CANT TOR? I3N (IF TI%!.: Ez-TV-:,: ,; r 

"fr$lJ AGREE WITH THIS STATEMENT, AND IF' S O ,  hriil':" 

ii A.. Yes I agree that the  increase i r n  a?:c:eg;% t..!g:.pg. ~g .<, 



hava a very significant affect upon TAG menlber::' &rt f  c a : i r ~ z  

Cakoca based r e s e l l e r s  operating prin~arr i  l y i ar Sc+?.r; P,i 2 i ~ k ~ ~ ~ ; t  3% +=*c $- " 

scntiuns , they w i l l  be significant becaikw? 6%- i t:e,r a5 ~ f , - ~ h ~  ,- .: -*I - <-e L 

g@crtfi~ally only incur red  in Soilth Dakota. I .3~;nc~,  w e  P-* r l ~ , P t r L r  - 7 +  1% .. + ) -- o l l y i i - 2  - - *  F 

then? armncg cos t s  incur red  i n  other stat.ea. hird ; ?.tllt;?23~lff$ ' ' ~ + j $  

prior test imony, t h i s  not only has an immediatztt d t : t s r ~ t g ~ ~ ~ R ;  % ?  z n J ; r  

- - or? S o u t h  Dakota resellers , but 1 ikewise span 22: 8."1a&i z 8 ~ ,  a ; : ;r~--f 

cusT.omers. 

Q .  ON PAGE 7 OF HI?. RISmV'S ~ ~ R B F ~ t ~ ~ v t ~  T$3T:p\r< Vi'u. ;:& 

+.;. . -,=.. S $%fwESTS THAT WHILE THE ACCESS CHARGE WOULD XbiCREPS% X t  M3'" " "i-ii' '' 

PTbXN A $ 3  - 0 0  INCREASE. DO YOlJ FIB83 THIS %TkTH2aBfgP =I$ $ 3 ~ 9 ~  ; L ~ : T  

IFFPQArl?NJCE TO THE ISSUES INL70LVED? WEIY . 
A .  Mr. Rislov is v e r y  specific tkah refs%-fi$1:* ;"' irll% 

r,estimony is made only to r e s i d e n t i a l  servLc6.. ' F h g t  ::& k z ~ ~ ~ q  ;:-% :?,,vtt 

irr:pac:t w i l l  be felt by' South D a k o t a  s ~ ~ a l l  Lst.ssrn~~as;-t: *nlAr -+a- 

a ~uhstantial number of i n t r a s t a t e  long dlstanca o~~91:'t ( 1 ~ 4 1 1 f  :.f 

t h e i r  necessary bus iness  e f f o r t s .  Tl.lis race  i t ~ t : t ~ i ~ i ' i ~ t *  rJ,bl~,:?.i ~ f ~ -  ~i.,: 

t r g  $ 5 0 . 0 0  t o  $ 7 5 . 0 0  per  month on m a y  Fhart,~: ;. ::1.:* fiii+ 2 -  2 ,  : 

bt,~ai~zegses. Since long d i s t a n c e  and l o c a l  scr-ep, ::+ c ~ g n v 6 5 :  bzfibh;. .I$'' fr 

b i l  .l i n g s ,  this would he a s e r i o u s  arLd siyniS;c,s;t:;t. 'c,%t>s- *'t- , p.< ', , 

m ~ s l  X bus Lnesses reviewing artd paying t h e i  r lt~rzq cf is: :t;;:;;rw 

I:. ON PAGE FCUR OF H I S  TESTTMOtiY MP, iG;li..&"s 

SGGGRsT THAT 3iN INCREASE COULD, I N  CZRTALN C i  iSC CJ&"i%'g"A2Sff"@"-, E4;. - ?i " Ll ?-  _ 
r,r. - c * t. 
- . ,~b \t)MEF& ' BEST INTERESTS. I30 YOU AGREE WT'I':' ?'tlAF?i*P 

A. NO. 1 believe t h a t  the custem~$rn kfi~~:;. ,:&;: -:-hb.i,F: - , -  ..- 

v s ~ a t r a a r i l y  serve, that being small hus ines se r ,  1.r;. 5 i ; i i ~ k t  3.3ki,.:r -i , 



be-1 1.rc5vcrel.y a f f e c t e d ,  and  hat an itccess 2-sLe %rzcrea~sg* h':; f:.:3iZ :,$ 

u 1nt.i~ r hest  r n t e r e s t s .  Small businesses,  at:d p8st  i c::? a rzv  E b33:-"r. ; T i  

awr s~iai i  cornmunit i e s ,  a re  v e r y  dcpendeni: u p c n  ?'sir :L:P~ Y C - ~ ~ ; X : J Y ~ ? B ~ -  

P ,-nt.cr: for t h e i r  i n t r a s t a t e  c a l l s .  C ~ f p p ~ t  7, : ; r;rt: 2 7' li $.r 

r ~iec~~mrnun ica t ions  industry has been a necessa ry  ~cIc",+:: w," t: i: L*r r~ 

-i. l r  :-hei, r e f f o r t s  t o  provide q u a l i t y  servieea a t  ;'e~!~~e~~it,;S;r;! C;I+C * 

tim;il. 1 bua4.nesses have not r e c e i  ired ca~aerciaf!  @z'h~;"$~;y ?%x 

r +d:act ions l i k e  r e s i d e n t i a l  customers have experter;cr:.$; %r.;?.ecv, t e ~ i  ZF 

k : \ ~ b ~ f  d r l t  i a l  increase would merely add ancther f ix+s3 a%t*t 1 4 ~ 2 ; :  ""*pr6-; - + -  

wkr? i i P P  1le.st- able  t o  handle them a t  this f-irne. 

Q. DG YOU BELIEVE THAT THE RATE OF ti + 0905 :5r,f,:3e;3G"ri:$ 3.g 

I-"-&* :yi- MWBii,hXIJ BEST ON PAGE NINE OF H I S  TESTIMONY LC ' P f E  $7is%l,iC"& .;.+,--,_; 

y '  '7" ' , t4; E,RISST, AND WHY? 

A .  No, I do not bel ieve it ; p3,Tt -h  a o ;r6 *,., ---;-+ * I -  

i i i f  721-e~t . The immediate impact upon small bux; r nen.7 ~%i.:,g;;ct-t::~ g &  . r;: 
ent.t%'ic)u1:; and previously s t a t e d .  The u l t  irnace i rr:pacr e:nir 4agpt'+yr& 2 , ~ ~ .  

;g'~;--l.tkble e l iminat ion of competitiorl o r  x-~du~,*t  TO:^ ..E 

I -.." 
% ,  F.LL i t recess,  w i l l  ultlrnately harm t h e  prrbl ie  e w r r  v : * e a -  

Q .  OX PAGE SEVEN OF MR. RISLOV'S TESeE14<3'iY ;.iF 

'k'iin'r 1,c'dZR ACCESS KA'FES WILL PROMOTE RESALE C O ~ 4 ~ ~ * r i - ; " : " 3 ~ ~  2,:Yf "ri b , 

* -  7 * ? v c - ,  :st! i b L 1 FACILITIES -BASED COMPETITION. DO YClLT AGSEE 2; l":=$?. 1'1+4?<:".;5'-' 

A .  No. 

Q .  WHY? 

- A .  I t  i s not I n  the  publ ic  Intereye KC:: $-+igil$' S - t :  l; : r <  :?' : 

l:.~~rt~r?:'ft cornper i t ion through r a t e  increases  which pre=:ts::z vd::r- : - * - -  - -. - 

::.I:?: c c m t ~ n u i n g  t o  operate while de~reloping f f a r , i L : t ; . ~ . ,  ft,;:?;-+ +:eC. 



l i n k ( - ~ r a  bdsed resellers (TAG members) may be t!le FRG;T$ ::i,**'% * J' 

: t r  r,$s:~2lsp f a c i l i t i e s  i n  th .e i r  home arez. i f  nar driven ~-~.j.tlt t c 1 :  

:*:te i :trti:u t'Sy radical iy j.ncreasad costs of providing Ecawuctt, W9:Irco 

T ' ~ > ~ ' , V ~ ? ~ ; : : ~ ~ C ' S ~ ~ C ) I I S  hiis already made a commitne~lt ta EaciXit~es b7s:;eLi$ 

i i* .~.a t<-~g,tmcriI . A new switch, capable of pr~viaing f or19 cf~ri:~-sl;:;.* ,*%2:~3 

% t-r;.:~ 1 !st& z r.cR i ng has been ordered. 

Q .  DOES THIS COMPLETE YC1I.E TESTIMOWf? 

. Yet; .  



BEFORE THE PUELIC UTILITIES Cr3M33ISS I3W %8b;51H ci&Kaf@s 3%@tK 
OF THE STATE OF SOUTH D k K - T A  UTi%,f%aZ2 CG#&&$?$ grt>3.ii 

TK T3;Jx PQ%T"'E'ER OF THE ESTX3LISHMENT ) TC 96-10-l 
8 P  S % q f T m m  ACCESS RATES FOR US ) CERTI FIG@.'I'E OF ffZ%VZ CE 
@k:,,B;X CY;:W'X 1 CAT I OMS, INC . ) 

I ,  Robert C. Riter, Jr. , certify t h a t  krtke . i i~d enr~tect 
c:?gl;a% of 

1, Rebuttal Testimony of W. Thomas Sirnmotts, 

2. Rebutka? Testimony of Fred Thirrman, artti 

3 .  Rebuttal Testimony of H o w a r d  Suaskdi~d 

w:r.+t m3.f l e d  by first class mail to each of the foX l a w t  n4;3 ?;rn?; hirr 
Jrd day of September, 1997: 

%t 11 l,asr~ P, Heaston 
Benf csr At.: torney 
$- tZ-3 P l+kis t G~~m~nunicat ions, Inc . 
i B Q 1  Cabifornia, Room 5100 
QQ~Y%VBE=, CO 80202 

a .; ,\V!@nl &T , Ije l k 
Ttmayn A .  ItJilka 
CrLLt.-,9a*ble ys at Law 
P .  t l ,  E ~ Q X  5015 
S,;r;*\,~x Palis, S<::D 5711'7 -5015 

Robert G, Harnrec 
Attorrteya at Law 
P. 0 .  Box 265 
Centervilic, $B S' lDi4 

Donald A .  L a w  
Senior ar tarney 
Sprint Cor.munfea~:xow:a d~z*~$~&+:y 
8140 Xard Parkway $8: 
Kansas C i t y ,  38 G ; k g *  

:~:l:a.,$ t i t a g  true and correct copies of said docum~r;t:s w e k x t  f : & ~ ~ d  
i k i r v c t ' e d  to e a c h  of t h e  following on r h e  3rd cay ol' S c p ; e ~ $ + + : ~ ~ .  
;9!,*7: 

:".%;:txnr-d P , Tieszen 
,ar;.l'key at. Law 

W v .  0, Box 62G 
;j$f$rre, 9D 57501 

3nb Sahr 
David 3-. Ge;d$+s 
Attorneys at Law 
P. 0 .  Box l G t t  

r - r  Pierre, SD 3 1 ; ~ :  

M s .  K3rcn Crcqer 
Prrhiic Ut j.lF;ies \:13.~.:t;be;d;1' . % 

5 0 0  E. Caprtol 
Pierre,  SD ! j ? S : j :  

~ : 7 i i  ?.f-1-=1~ t 1 . u ~  knd correct copies of c h e  abclvp were r;xr:=:! tree +"-- 
I r -, 

PC-Atawing on ithe 3rd day zf Sept-ernher, 1 9 9 7 :  

W ,  l ;  1 4 %  3. Heaston - 303-295-7065 





S&p $ 3  ;$2p 
BEFORE TI-IE PUBLIC UTILTTIES COW'IISSION 

ssu ra - J I W V : Q ~ ~ ~  Q ~ ~ B L ~ C  
OF THE STATE OF S01TH DAKOTA Uf ?LDTi$ES CO%MfS%iQH 

k$IF $XL: $$,Q"kTER OF TPiX ESTABLISHMENT ) REBUTTAL TE,STIMfJYY 9:: 
<SF ZfSX'SGIED ACCESS I'??ATES FOR U . S . F REG Tn'UR-US: 
%fkkZ8 II43M!TJ!'SF i CAT 6 , I NC . ) 'PC 96-1C7 

Q PI_*E&SE STATE Y O l R  NAME AND BUSIFGESS RBD22SS 

a A .  My name is Fred T h r m a n .  M y  business addre,'.c;~; b:j  2 : ::? 

'r Phi  i 1 i ps  Avenue, S u i t e  2 0 2 ,  Sicux Falls, South 3 a k c ~ 8  '53$:>r: , 

s; V;. Wk9T IS Y8LX OCCUPATION AND WE-IO ARE XOli  EtEPW%SR?;YT"fG 

A .  I am President  of FirsTel of Sioux P a l  l c .  5 ; ~ : :  $t 

$-4k~54 + I ,  and $31 s o  Sec re t a ry  of rhe  Telecornmunicatr ions Acr;. ra:: +2: f>l:t:~ 

k " f f A G 1 ,  whi,i:h Po a c o a l i t i o n  of cer t i f ied  rr~;leaor~~~a,,;i.;c_~,~~ ;.Y~ 

a r-i,+,t~:in t PB ~perating i n  S o u t h  Dakoca, w h i c h  a i t i t  6::i a L ~ ~ - J ~ ~ :  

4 gi.rnictl ~akir.hority to in te rvene  i n  this matter. 

')( :,?. .;. .,+ Q .  MR. ' T ' l S W X ,  HAVE Y3U REVIEWED THE PREF f &ED TzS+7%@f;3$"~ 

' 2 f2F $ill$ Ci3MM 1 SS ION STAFF AND U . S . WEST? 

A .  Yes I have .  

' 7 Q. 01U PAGE 7 OF MR. KISLOV'S TESTIMONY, HE ST'r"ha'5:S 'rlili,"- 

6 :-$'$WE% AT(':ESS MTVES WILL I W I B I T  F A C I L I T I E S  B.4.SE3.3 C'SMPRS f'r' j:+l : i i , f J  

a . 'ft. \> A(sf+k;;E hi I TW TI-J$,T ? 

5 '  A .  No. 

V ;.THY . 

, A .  W e n  w i t h  the i r l t ras tace  access t.:%-i~e 2 - ~  $ "  rife 

2, : ': ? @sat A+.' .. , . , . O a ~ r  company 3.s proceedi;.lg wi th  plaris f ~ z .  f a r ;  A - c  i i i : . (.i - .  -*. 5 .> . . .  ' -  

+ : 
.h r ?;fatri?: 2 , ~ ~ ~ c i l d e .  

. .., .. . 
A .  ... i Q . WHY DO YOU BELIEVE THAT U . 5 . h;ES'r I S c<"tg$pr-% '%;jIil:f; ;:$; 



b~iBil,Q "l't-fAI!% 9WN FACII , ITIES?  

W Because U . S .  West Is s h a r e  of t h e  mrnake: I S  dcu*@;fc*;rebaz::!%t 

;Bit;;*g ;.iI'i not. need as many new facilities. ArfLditicrka4iy. rb -as  

w .  

qp~,""rp~pg 4,tz;txs want to decx-ease r e l i a n c e  upon W . S . West zi7qC g ;F 

a&rgmpee to yravi.de the s e r v i c e s  a r  reasonable coazs. Hcn--r+, -,?- 

. r j " ~ ~ &  ~6of~f j a t i t i ve  enviuonetlent, new competitors wlli ba ~ P ~ V % & ; > Z : T  

m ~ r v i c : ~ ~ ~ ~  and facilities or for~ing all.iances Yo dc, SQ a+% 3a:t5 G :  

I t  i &ti* a , i A e  b h f ~ i ! l ~ ~ ~ e %  Bre v i g o r ~ u s .  IE t h e  market rceairra rt.8 hv~x;;: r:y 

i : t c f 8 ~ $ ~ e e  i ?. i v e  sp l  rit  . companies s i r l ~ i l a r  t o  TAG mernberi; *$ r k ', F L A . P ~ ~ -  

~ti'mgrpze ?:ramon L a  provide new s e r v i c e s  a r ~ d  facil~caes. 

Q .  DO YOU RELIEVE THAT THE RATE SUGGESTED 5 %  T W  :;":*- 

$;T&lfF a 5% TESTIMONY IS IN TKE PUBLIC ' S INTEREST? 

W .  No. I do not believe f he race WIJU td txr 8 i 2  t h ~  

w 1  i t .  It wiii sevzrely impact ccJrrtpcrt~x(5r~,  tt~r,-~+Jfi;,-~ 

Y~$$:-$-:XYXJ copportuni t  ies for new, innovative praeed t~ra :~  st:*# 

="i,a.rr~~z.rirctic.rt of n e w  E a c i l i t i e s  . I f  t h i s  cccurs, ~ll:e p:-_ti~k i f , ;  sai i f, : 

:-%>if :cr ::t;rsough t h e  l a c k  of e f f e c t i v e  compefic r a n  E : ,-! $ 2  k8i*- 

$2; S5c-P . 

Q . DOE!: TFI 1 S C:ONCLUDE YOUR TEST f R0PFi 7 

A .  Yea. 



k3EFORE THE PUBZIC UTILITIES COfMZSSION -;I {;r fygq . I. 

OF THE STATE OF SOUTH DAKOTA 

$84 '3% :,4APY; JZR QF THE EST.4BLISHMEIJT ) PREFILED REBUTTAL 
CIS 5HIT<?jiEB ACCESS RATES FOR U . S .  ) TESTIMQW OF HOWARD 
%f&i?'T iXJHFtUN f CAT €OMS , I NC . ) SWSSKIND TC Y 6 . P B 7  

A .  My riarne is Howard Susskind. My busknena aaridrr-~*:-i : - 2  

$%<-23 a,';rw.rfj,r:ary Way, Suite 100, ,bnandale,  LTA 2200.3 . 

Q . HAVE UOU HE13 3N OPPORTUNITY TO REVIEW $%E PgElFf z.bS 

t 5  " , ; $ & A .  ? f # tF-F>K.;Y FROM U . S . NEST Cf)?'WUNI CAT 10% AND W E  PIE3 Er l C FT'T ? PIL+;7&I @2; 

A .  Yes 

Q TIV P P L R T I C ' U L ' ,  DID YOU REVIEW THE -:'EAf"lW?Yif-' :>+' 

A .  Yes. 

Q. 12 HIS TESTIMOWY M R .  RISLOV DXSCVSSZS F ! .  S %k-?*T 

I)4"'3"R&Sl"fiT'r:FE ACC'ESS R&TE MAKING IN TEWS OF RECOVERY i;YF t i  "2;- M?5,:<'5'"i 

A i:,'k%YDM NED?C?RK. DO YOU BELIEVE TIJIS IS la PROPER E~PPB$:IA !̂;';""~;: '%L; @$.: 

A .  No. While t h i s  i.s an acceptablrz ti~dy OF: I . ~ ~ U I Y ~ . : , ~ J  * k l p *  

Ex , !i uv st lqgt?sts t h a t  rshe increased s w ~ t z f i g d  AS:LY?S~: z + - r , - r ~ + , , r k  

5 I 

,A ,  i i : ~  f e y , -  cot.-respondingly less expe~si?,*e !.ctcal s+:~-~~:r:it- M ~ I : ~ " , ~ ~  L;;:? 



en: baf,rlTA toll, 2nd t h e  price of access for intc;rccnn~zf.t:f::~:s+ f C .  

Q .?a.2312 .. , , , e  - n ols"  t h e  p r o t i t s  and competitive p o s i t i o n  of 1r~r:g Crt:~~,rn:+- 

.:&:.racr% ~ t ' t o  offer irutaravLATW toll services. To ssat-t- t ki1sV >A 

s . ; & ~ j & ~  Itra teverlale sb . i f  1: frcm one product mus: be borne By, a %:;i.~f. ii:, t r v$c* 

aBt  f ko another is m e r e l y  aPz academic exercise. l R i s ' l o ! s  I;$A 4 JW::~ 

t q  *, 

3 .  W T  DO 'YOU FORESEE AS THE LIKELY CONPE2"S't"bVE i?Gb'c:<;?4Z7 

QV 8i 'i, 0 0 %  INCREASE IN TNTRASTATE SWITCHED P.CCE.T;S CP1%1'5? 

A .  i. 'The end t o  enid cost of iritrascate ;~i;wite"l':cd t3=;;p'-d.p. , #  a %  

,*P ~ncrensed f r o m  $ 6 . 2 8  t o  $ 1 2 . 5 6 .  

ii. U.S. West makes no corresponding incri:ir:r=! ;z- := ri 

k24:x~: X:Lr'tf! I l i t raLATA t o l l  rates, n o r  ir. i t s  h i g h l y  d i ~ c e ~ z a ~ - i ;  -,r.>Stg-r. 

;8r?5,f m i .ntraiWTA toll plans, some of which are lae;rn r h  rij 5 , : 2 .I 

$ tee $ !ti \ 11 !,I I:. e . 
.fL .,-:=if i i i  . The l a rge ,  na t iona l  IXCSs may I n c r ~ = a c ~  

f 1 $ 1  i n t z r I A T A  t o l l  rates for business customc;..rs, brrc&i,:fg+~ r -h tev 

. g . ~ i .  h t ~ "  IC~:: const~cained by L' . S . West ' s aggressive YE!,:,? r l d 2 rs:,:'4rre:tt 

ii$i#na , %bile this means I X L "  s w i l l  l o se  money on e v e r y  i . l i ~ r ~ ~ ~ - e * ~ ^ i i t  ,$ ;. 

t:~,inlBjr,e af intral'JXT.q t o l l ,  they can do so i n  t h e  shcrt r~,.trb i"r-re4i.erife 

~$i .*? :~ i~cs  g , ~ i d  in South Dakota comprise a ve-d..y 3rn;ilL ~:pc>g:t. L z ; $ g $  

*. h," t , i ~ : $ r  r?re).:a11. revenues and in;terJATA toll ,3akes up 2 .r-.<:r-y ? ? : ~ , , \ j '  ,.- ,. . ,:+. ,, i 

gkgiPc i o n  o f  their South Dakota services .  

A .  Mcst ccmpanles wi l  1 be unable to r a s c  :-, .brc-l s .  ,*rra8:, 

c!r--l i..nsrci because of the shart ~ e r m  act ions of i'. S .  kfi,r;t, % + ; i f  cl.?~ 



sr--at ni;.?-,x~dc XXC ' s ,  and w i l l .  1 ikely Lose money on every Crkcr??~c%r~f-~aE 

j ..n.i.r: I. uk I ncarLRTN toll.. Becacse S m t h  D a k a ~ i l  e c r?4 

vkvnwr;as tnake up a significant port i on  of t h e i r  r e - ~ e n u c s  , iac: uir.f i t$.r 

tiwn-tlca pxruvided under con'cract, the actual aEteck a n  zhase 

iuw~p$ag!6@e' r?et izlccme w i l l  be disastrous: a s  debalzed LR GUB 

b w a a : j , s E  t.r?stiixany. It is 1ikeI.y that upon terminatran +I: 

L- x-2, y g (& t* i- * ? a  , - . , thase compa~ies could exit from t h e  ret;s6 1 xt'is rai,%f;kj 

h ai S ku&;i n e s s ;  i n  the approaching :~o.rld of full serrptce Itsurrbi i33, 

28717~ cnrx-iar which does not offer full services w o ~ ~ L d  hate Ficsg 

%-iJr;-e.$sa u f f e r  ing  aily service. 

Q. Hf&T DO YOU SUGGEST WILL mPPEM ;N THE SiiOR";' R"%X"5 

S",$"llAES A RATE INCRE-E SUCH 2,s 'iS SUGGESTED BY U. 5. HE$-I BCf:71R$p: 

A .  I n  t h e  s h o r t  r u n ,  r a t h e r  than rB~u ccmo :F:f,'W?~ds',. 

~ $ ~ ; , . i p ~ ~ e ~ t l ~ c ?  by Mr. Rislov, w e  1 see an  elimz.r=ae,$o~: of k%si~~; 

c L ~ ~ r ~ ' n ~ ~ C : t ~ i v c !  alter~atives. ( R i s l ~ v  p. 7 )  

Q. W1-1AT DO YOU Si3iIETJE WILL OCCUR I?$ THE 1,t.lNLi ,*eF*.:!$P 

A .  In \:he long r u n ,  tie reductian ok rlc3mp2tr : 2 t W -  

~ B ; : : r ~ & t : i v e s  tnay l e a d  to cost increases w211 ~*W~EITCL? t5,ct :~C:,,A:P$: 

ara:,jpabaced by Mr. Rislcv even i n  the res iden t  la1 marI.:ec, a8 .js.i,>; L .E$' 

s dr+;srr:k of new products  and services. A i s ~ ,  xr!  t h e  1ar:q ci;ree 

inxly ~ i \ i ~ a f ; n w l d e  carr iers  m 3 ) r  llkely feel r h e  Frz6 .e  :qu*te_hj:fk -3:: 

:,kay ratiry can may withdraw frorr t h e  lncerLAT3 to-1 market., r r . ~  2gcv 

' ,p*;~a:: i:l~-liilise marke2tl:lg i t  aggresslrre! y 

, 2 .  MR. RiSLOV SUGGESTS TI-I-a'r IF' P.;CZJS :Ihk-l'@G *3,3't:: %;$ 

ZNI?R&~-:ASEI~ FAI?PLITI E S  MASED CGMPETITIO1V MAY NOT G(_'L1zR . r" Jr 1 Nf4J:%= 

14 " ; zl.7 'WrJ rZI:jiiEE WITH THAT? 



n. I do no t  believe i t  is i n  t h e  public's Lnrcr?@g L Q  

E;~BP::C>[LO~~. L ,:a j. I y  encourage f a c i l i t y  based camper S k I c ~ n  v& 

agr, I f 1 c k ~ ~ i 1 . y  h i g h  pz-ices f a r  i n  excess of actual  costs. T n t ~  z~glz5rj, 

.,:.,tt t 'dlse sj.griaIs t o  tlie market avd actually r:$sk;s16:s i n  s 

3F . , L r A I % I  . a ictcat; ian of capital. 

(1. DO YOU AGREE WITH MR. RISLOV'S SUGGES'FIfINS %':Ell&2?f2Z:? 

mi=, r h 'rEr'C;, PART PATE STRiJCTURE? (RISLOV P. 8 ] 

A .  It may b~ t h a t  t h e r e  is a nan-r,raEEPr : % C Z ~ Z ~ ~ S L W ~  

grrri,nan of: C 0 8 t  which should be assessed d i r e c t l y  to errd t:w@.;'-.; 

~1 r b~ ; , . r . ~  l i ? - ~  charge. Hr~wever, much care shou ld  be takt~",n w 4 ~ k k  ~",).LLz 

;j~l;'t 3 . ~ 1 ;  pl- tce level of these charges,  and they  inus*: be prrc~ml *;&T 

pww f.9: Ilnes . 

8 .  DOES THIS CONCLUDE Y9U'R TESTIMONY? 

n. Y G S .  



LAW OFFICES 
WAITER &E m o w .  RECEIVED 

September 4, 1997 

Fi r ,  Wilhtam UulYard, Jr. 
?.:&si:ut 3 vc Director 
pa-,ri;;: h Dakota Pub l i c  Utilities Commission 
i ! Pi ,,.g,--l,ry I:J% S O U Z ~  Dakota  
448!3 E&#it cagirol. 
?te r ra ,  88 575Qi 

Re: TC 96-3-07 
IN THE MATTER OF THE ESTXS&;SliMKK" 
OF SWITCHED ACCESS RATES PC?& f%$< 
WEST CO-ICATIONS , LPVC . 

i. ,' 
t . < * ~ 4 4 P '  $42" BuIU l a r d :  

I<ri?;lased please find hand delivered to you, arigim3i ijriid "ccc 
;fi i !!:%$ f : ~ f  ERRATA Page ?ar P r e f  iled Rebuttal Tes t imony of  Pit:7rwax r.O 
< ,.2 r- ..,+,bpqk.t,nd. I also enclose copy of the  f irsc page sf oak5 c$c~curnj.;,* 

" h i p  a"s. r,,rt,k t o  da te  stamp. 

I s tso  enclose original Certificate of Service, FZcaat2 l a : > *  
i Lka-' 224~17~ , 

TFcank you. 
V e r y  t r u l y  yours,  

RITER,  WLYE,f3., l iOFER, WI3,'T"F E E",R L 
BROWN LLP , ,Yf 



REFORE THE PWLLC U T I L I T I E S  COMMISSION SEF' " ?"a 199'9 
OF THE STATE OF SOUTH DAKOTA 

ac;&ukr G&MO"I AgQkj$ 
ZgC Tl$iii 3fAT":'KR OF THE ESTABLISHMENT ) TC 9 6 - - 1 0 7  
, - f~*  .* 1 ' T ' Z S  

UTil!Tr%s ::08&?&;3%50@ 
+, :-k 1 i LtiED ACCESS iATES FOR U S  ERRATA PAGE FOR 
WFXZ ~ Q P I \ Y ~ T  x CA,T IONS , I NC . ) PREFILED REBUTTAL 

TESTIMONY OF HOWA2C 
SUSSKIMD 

Q .  PLEASE STATE Y O m  NAME AND BUSINESS ADDPES5 

A .  My name is Howard S u s s k i n d .  My b u s i n e s s  a d d r v s s  k~ 

Wi.;l,  :'Bz.dan&ry Way, S u i t e  1 0 0 ,  Aimandale, VA 2 2 0 0 3 .  

Q. IE\1 YOlJR PREFILED REBUTTAL TESTIMONY WERE TiSfPE %'aM'i 

W. Yes. 

(1. WHAT WERE THOSE ERRORS? 

A .  T h e  errors were as f o l l o w s :  

1 , Page two, l i n e  9 ,  "end t o  e n d "  si?uu?d re::ji.i ''h+?:t.i- t 

2 .  Page t w o ,  l i n e  1 0 ,  " $ 6 . 2 8  to $12.56" shh:ii~\.i!$ ~. t?~&.c$  

3 ,  Page t w o ,  l i n e  3.6, M i n c e r L A T A ' l  should re,<ib 

4 Page t w o ,  l i n e  2 5 ,  z f t e r  t h e  word " ra rsb :"  G . : - - * ~ ~  

5 .  Page t h r e e ,  l i n e  2 ,  r . e p l a c e  "i.nreri,Ay&'" f..i:::ri; gjia:-;-+.~: , - I '  



SEI"" 0 1997 
i3Ei'ORE THE PUBLIC U T I L I T I E S  COMMISSION 

OF THE STATE OF SOUTH DAKOTA SOUTH DAKOTA @U@kZC 
UTt LiTlES CQtd&liiSSli3H 

: ? a  ..lib ~%n':*ri-ii O F  THE E S T ~ L I S H M E N T  TC 96 -10 7 
- L ,,G Z -tt'r:"ftE:;;; ACCESS RATES FOR US ) CERTIFICATE O F  SERVICE 
~ai:~; , :  TYJ&I+~: IN 1 CAT I OPJS , INC . 1 

2 .  Rtobewt C .  R i t e r ,  J r . ,  c e r t i f y  that 'rue a:~d esrrc*:c 
,':~r;z ,-:i, I',i2iZArTA Page f o r  P r e f l l e d  Rebuttal T e s t i m o n y  of Fioward 

J n , - 2 f 2 ~  ; g t , j  w - ~ w  malied by f i r s t  c l a s s  r n a i i  t o  each  ~f t h e  F f i i X ~ ~ i ~ : : ; : ?  
r': y Xu 47 t l  ,-itly of S e p t e m b e r ,  1937  : 

!, z. .ct; 1 2 i &l$! , i i ! ? ? ~ E L ~ 7 1 1  
+,:.,,*r. :,.-p;n * .i::u1: At,, F.Ot"TLC?Y 
* i,; :, 
c..i:,- i4ei;;r ( l " ~ r ~ \ ~ t l t ~ t ^ l  ica~ions, Inc. . fi- .*+ 2 ?.* - +&-v;. 3L.daBsfnr.t~la, R o o m  5 1 0 0  
&>{:.fi;i!:yr;-s.., C:Q @[)2 -J2  

p- :>. ; . , .T: ;.;.i$ g.%j  ;:! , 'y' 1 c; k; 25 f: 

&t:;a:;.?,$l~qy &r .  1,alj 
E'.. 
, 3 Rcz:.: i, ;: f:! 

8, z,, S? .A. 5 , -1 F.. , . %-",' [?7 5 C 1 

R o b e r t  G .  Marrnet 
A t t o r n e y s  a t  L a w  
P .  0 .  B o x  2 6 9  
C e n t e r v i i l e ,  SD 57014 

D o n a l d  A .  Low 
Senior  A t t : o r n e y  
Sprint Cornmuni cat iozw tsxl?p;k~y 
8 1 4 0  Ward P a r k w a y  SE 
Kansas  C i t y ,  MQ 6 4 1 1 4  

B G ~  Sahr 
David A .  Gerdes 
A t t o r n e y s  a t  L a w  
P .  0 .  Box 160 
Pierre, SD 57501 

Ms. Karen C'ren,er- 
Public ' J r i l i t i c s  C~mnx:;s:~;r- 
5 0 0  E .  C a p l ~ c i  
P i e r r e ,  SC 5 7 5 3 1  

t !i&L a ';.rtif~. :3rld C O ~ Y E C ~  c3py of t h e  above w a s  fa;<& to ; r;.i+ 
ii.m:p.:=; I:::.! t h e  4 t h  day of S e p t e m b e r ,  1997: 



September 4 ,  1997 

4e .. Wtit.~ll i;sm B~1,3;r f rd ,  Zr. - -  
7s~m2^;5~t,6vfi Director 
-bs.&t & ;4&tkata Pub1 i c  Utilities Commission 
,I , b 5 . t ~ r a ~  iL - P , S ~  South Daltota 

*33Q h?~,we Capitol 
Pr&:'re, 8E) 5 ? 5 0 1  

Re: TC 96-107 
IN THE !4AT"iEliZ OF -&WE EST.ULP%I(MB?"i' 
OF SWITCHED ACCESS RFiTES FOR US 
WEST COMMTJNICATIONS, INC 

i.%+sz N r .  Bwl Xaxd : 

Enclosed please  find hand delivered to you, or ig inal  and t C  
,-. .* .ry U -,- &a*$& c o t  i3ricf of Telecommunications Actioa Group (T. W 'G. 1 an?:$ 
%aQ%.ii<%BfC fa r  Refun16 per SDCL 49-31-12.4 ( 5 )  I also enc fa~a  copy G% 

' f    kc t . r x ~ 9  page of said document for you to date scamp. 

1 a!i;ko enclose original Certificate a£ Service. Fieasa t ' ; i v  
* A ? > ~  %&me* 

Tttank you. 
V e r y  t r u l y  yours, 

g:gR * 7 ~ -  v$ 

?:ti;' "' .'I s, J*L<*L*.. .J%-~?~? 

= W , Thomas Slinnions 



SEP Q 4 @97 
BEFORE THE PUBLIC UT"T'LIT~ES COMMISSION SOUTH Q&XOf"&p@gt[C 

OF THE STATE OF SOUTH DAKOTA W:k!PIES CTBf&4t5SID@ 

i% "?2& bB$X?T"rB'li OF THE ESTABLISHMENT ) TC 96-107  
?:;? 5%1"65:ltED ACCESS RIhTES FOR US 1 BRIEF OF TELECOmUN%CRTlC@% 
r I* iriiahi gbtp F iT%:IM3TlrTPJI CAT IONS , I MC . ) ACTIOH GROUP (T A . C . 1  M3Cl 

REQUEST FOR REFtSEJD PER 
SDCL 49-31-P2.J (51 

COMES NOW the T e l e c o m m u n i c a t i o n s  Actian Group, 

h.vrcir;alf;@r:r T . A . G . ,  by and through i t s  attorneys and submi'.,a t l i r r  

$ a : ? ]  i$:twifiy Pre-Hearing B r i e f  and R e q u e s t  f o r  Refund in t h e  abuvc. 

4:6T, f ck&?cl :t;naGterL scheduled f o r  hearing September 10th rhrough 

PRELIMINARY STATEMENT 

References to Pre-filed t e s t i m o n y  shall Be referencat3 

IY~ %stness name, EoL%owed by the p a g e  number. References ~ h c  

2dqss + ,xz$--kp 1 . ,  w 9 = 2.0, 1996 hear ing  t r a n s c r i p t  are d e n o t e d  by 'Tile 

#r?i, l c = w ~ f d  by rhe  page nuder. R e f e r e n c e s  to the Ar3ministra%&v:> 

2 l i y ; i i ~ j  stse1.l be d e n o t e d  by "AR" followed by che appropr6;ncck paga 

2 :  Y , References t o  t h e  Dezember  9 ,  1 9 9 6  hearing siraf ,l $6: 

:lizno?;lxf by "ZITu followed by t h e  a p p r o p r i a t e  page number, 

$ ~ p : ~ c r . t ~ p ~ f i : ~ f j  L O  rhe C o m m i s s i o n ' s  Appe!.late B r i e f  f ';led before s2~xdy~t 

4 , y ; ; ~ t a r  = k3kall be denoted by "PUC Brief" f o l l o w e d  by the 

apg,~ : t:g t . c e page number . 

STATEMENT OF FACTS 

071 j u n e  2 4 ,  1 9 9 5 ,  U.S. Wesc f r l ~ t d  a cost. .%huc$y W i t &   fir^ 

s , , td  i i: ;it. : .i I C  r e s  C s n ; m i s s i o n ,  seeking re Increase swzcchtlia :a:-@.iga 

%- ,,,, :.% *. 7,,;;.ir .%5- Pz;>rr: 3.14 c e n t s  tn 6 . 4  C ~ E L S  ptr r n i ~ u t e .  (A22 sr, L t  Ac kka 

.:~-z!-~rk:x~-r 9 -10, 1996 h e a r r n g ,  L;. S .  i g e s r  changred i t s  request :.:A a 

as :~ir,;:I'i<!d -... B C C ~ S S  rSit.e of 6. 15 cezcs per r~ inufze .  tFindi.r,g ~ f :  $>L%+.s: 



q%- ,... * p l ~  C T : L > ~ : : ~ ~ S S ~ O ~  h e a r d  t e s t i m o n y  on October 9th md 1 0 % R ,  y e s r  c_ 

: : :is8., iAM 5 4 3  -91.2) On December 9 ,  1996,  the Commissian en~C!~e& 

si.; 05tIs-jtr r r ~ a p e n i n g  the docket f o r  the taking of addiziunal 

p;.Ar P C  n On January 1 0 ,  1997 ,  t h e  Commission entered an Okr3er 

f i - r  ?;~'si Ice af: Procedural S c h e d u l e ,  and scheduled f u r rher  hear rags 

.:; %ari:h I t ) ,  1997  th rough  March 2 1 ,  1 9 9 7 .  O n  J a n u a r y  16 1997, 

$q a: fR. -? %~:v,~r,?-d t lhe Commission t o  d i s a p p r o v e  U. S .West ' s appl icat i . 0 ~  

an:,$ + : Z C ~ W Z  t h e  d o c k e t .  TAG j o i n e d  t h i s  motion. O n  Jarmary 2 3 ,  

11 j ii hear ing  w a s  h e l d  on thc mot ion .  {AFi 3 2 6 9 )  U.S. M a ~ i ; ,  hdJ 

:ir*e?i (4 ~VC;I s e v e r a l  opporr tuni t  les  t o  p r e s e n t  f u r t h e r  evidence, E$& 

4 I . = ' j G ,  t Z 4 $ ,  1.235, 1248)  b u t  i t  i n d i c a t e d  t h a t  i t  had no %st-e 

. eq4c* ;r~~*t :  I:O ~ n e r ~ c l u c e  and wanted a d e c i s i o n  by the C ~ m m i s w t s ; r s .  

'The Coinmission e n t e r e d  i t s  w r i t t . e n  dez~s ior r  o : ~  ,Ibnt;x+%x;i 

f : ,  i Q P 7  !AR 13i3: U.S. West f i l e d  an appeal Co t he  szr7ciisz 

L ? L ~ &  c. a p p e a l ,  Judge  Z i n t e r  remanded tfie case tc t h e  

4 .a 0 . e i f i a ~ x : b ~ :  tatt LO make f u r t h e r  factaal. f i r~d ings  t o  support 4 Bs 

: -p~~clts*; jorr l t i  of la l~l  b u t  d i d  n o t  reverse any ~f t h e  Corrmtssic:tk& 

i i ~ r i % f r : j %  uf f a c t .  On June  2 5 ,  1997,  U . S .  West u n i l a t e r a !  t y  

:~*?pSr-rth:nf ed c h e  race  it s o u g h t ,  6 . 1 4  c e n t s .  A Rearing k&;+ z > ~ . ; R  

*.,:t f < i ~  Sep.ren~ber 1 0 t h  ttirouc;h the lZth, 1 9 9 7 .  

A R G r n W  

I n t e r v e n o r  T . A . G .  is compr ised  of f a u r  Loca29y 3*trse6 

" rL: t-;':a~%DlUillC:Eit I ons  carriers w:?os~? custorners  reside prtmdri I, y :it 

t:sl.rt :: E:.~kota. iTR ai 188-89 1 Swi tched  a c c e s s  cas'; s rcpr+we%sr 

u g ~ p t - c x 1 m ~ ~ t c l y  50  p e r c e n t  of the direct  costs of do~ng k ~ ~ a ~ ~ n t ; f t a  

$ L ; X  ? . A . G .  m e m b e r s .  ( T R  at 1 9 C ;  224 ;  2 4 8 )  T h e  increase notr4;2ht 



,a::,:$ 1 .at: f t r  t-nplenient ed by U. S . West ef f ecti-~ely doubled chc 

s:;-d~,k*:"rikd L S I - ~ ~ ~  L ~ B S  rates for carriers operating in Sozth Dakueo. 

3 %  5 )  ('FR at 2 5 6 ) ;  (AR at 4 5 0 )  

U~~dez. SDCL 4 9 -  31 - 12.4 ( 3 )  , the burden is on t h e  crirnp%t!*y 

yg.;pc;i.;r nt7? the rate charige to show it, is "fair and reason&bf,e. " 

*f 'e7;e* t a  ~urnething " J u s t ;  equitable; evan-handed[.jtf Rlack-s 

!&@ 5;frcF;ic%fa.itry1 5th ed. at 30'2. "Reasonable1* is def ine4 as 

$p ILYJ,* E f :  f I:~;] :J MF a i r , proper, just, moderate, suitable under &ha 

i:l: vQmaKixnces, Black's, at 656. SOCL 49-31-12 also requires 

)kd.a? 4'!18+ r n t e  be "reascnable." The Commission "may change ar  

Y ~ V : W  ;irty ~witcl?ed access rate or price in accordance w l t l s  SflCF- 

4 bI 1: arid % 9 - 3 1 - 1 2 . 4 . w  WRSD 2 0 : 1 0 : 2 7 : 0 7 .  & d b i t i ~ ) 1 ~ a 1 X y ,  S~$C,:% 

6 : ~  $ 9  !+a reyuj-res companies to provide access facilir-ies ar-, 

s +~~w$;,tr:~ht>l e ra tes  . The statute also speaks of methods $cf;s*:pnad ce 

s i r  t i ~ l i l c  f a i r  and reasonable rates, but it does ncs: nnanctas$: ZbaaK 

: % ~-,tfie: ps.ois:cdure set out by rule is followed the rat.es are khan 

ip:;.a<: S~. tc tn  " f a i r  and reasonablew . Rather, it is clear char, r :k: : i  

p ' r i i . ~ d f i g  tiir r a r  !lets the rlght to review the procedures employed 

ss2rn re~zia k t  abtained through the use of those procedures, and 

T%-: P ~ O I I I ~ P  whether it establishes a fair and reasonable rate .  

As an administrative agency entrusted to p r a t e e  the 

xitad-.$rc:, r k i s  Commission m u s t  consider the public i f i rerear ,  

rzd. , s ~ 6 : ? ~ ~ i ? y  -* II? light of an increase of thls magnitude. 4 pup,l iz; 

&&+'*? 5: ~ - ~ ~ * ~ ~ " ) r ~ m i ~ s i o n s  are generally empowered to, and are crr?;t~a=.i 

w::$ "c~e rneen'tion that they should regulate public ue~ll~let: 

= r b x + % f  ' z r  rhe powers and operat ions of such u t l i l  Fties af  l c . zk  l t p  h - r ,  



3,z:t.i ia? Inzc rcsT :  and welfare. " Northwestern B ~ l l  T~_i~ ,pka" ,n+2 ''fi 

i l a t t l R i l ~ 3  and NW Transportation, 245 N . W . 2 c !  6 3 5 ,  643, ( 5 . C .  197i:: 

'Y 
4 AR h i  revea that several factors show that the switched acecsg 

rngep u n j * l & t e r a l l y  implemented by U.S. W e s t  is not fair and 

r-i~s$~hscr~r&.;.to, SDCC 49-31-12 - 4  ( 3 )  , nor in t h e  public iszzere~~t-  

Hhdle  the Cominission has established a cost ssudy ~c2dgtX 

; * ; e  c .%&twmine?  switched access razes, t h e  costs lir;,pursa usat2 z s  

~ . r~*~~s~kc l . r  s w l  zched  access charges 3re sub jecr to zhe  acc~'h;3:, :zq %a?'?;'?$ 

zatzra+$Ling determinations of E n ?  Coi~-!n~ss ian .  ?-&Sn 2 C :  10 :2" $ 5  

swr 
8 3 ~  drtis~.~?.ia~10n, "if required, [shall adjust tr;e acrua1 ;~za: q 

!n-~:l ts*rtad In t h e  historical test year] to ref ~ P C P  ~ h i x q e s  t : : i b ~  

%: .rkr.it:w"; artd messurable . " The Corxn~ss~on  expressed i l8nCR r r: 

tazqnrrKtng U. S. Infest 9 failure r 3 properly audit clae f rxpur~ :nrc  

$ e w a::Fet;%txcer m a c i e l  , and should xake appropriate adj~strne~.",+, -iar; 

attqqesesd below. The CbmniissFnn is also authorized, far g c ~ d  

r=Tu$is, r-a ~.emporarFfy waive c r  susp2nd any cornr~issi~n r ~ i e  ;n 

U .  S. West suhrnitr,ec ::?me cost sttidxes i n  : h i s  :$-.w.r,i*? . 

srtd e ~ t ~ k )  $$tufS;{ called fo r  a l u r - ~ e r  swltc~ed access r a r e .  ! - k -  

* S s a f f  coiltends, through t h 2  testirnocy of Roberr, :,. ?':%-ti R;. 
xiiar t h e  public interest is served simply by rnputrrzy 52 5 >J)*$-,: 
.#, -,,*, P e ;,nee.'> ttac cornputer model. (Knadle at 7 ;  However, E t,:,~ 
swi~tsz~c r h r ~  Lnputs are correct, and it ignores the f s c z  rt::gsg: %;:, 

Sn$-a.q aa .an agency supplies a reasoned analysis thereEc>rr:, , : 
.c-&atrige r t s  v i e w  of what is in ine public i n t e r e s t ,  with 0; 
d l i  lrnu:, ri change of circumstances. Motor V e h l ~ l u ? j i ~ & s ~ _ $ ~ ~ g ~ ~ ;  5- 

~ ~ s b & ~ , ~ ~ ~ ~ ,  4 6 3  U . S .  2 9 ,  5 7 ,  lr3 S .  Ct. 2856, 2 8 7 4 ,  7'2 5,. E d  T .pm--+ *L-. 

5&3, 4 4 6  ( 1 9 9 5 1 ,  clted in Intrdstate  Telepilone Cctcu ~ & _ ~ f J g ,  -IL? 
:i% 217.3 ' 249 ,  7 5 2  (S.D. 1394). 



$ I S $ -  . - ?  . , 2 a 0 .  When U .  S .  West s u b m i t t e d  i L s  ch ird  c ~ ? ; h  

sggi~cPy* r:hcj~wlng 6 . 4  c e n t s  and t h e  Commission s ta f f  countered ttfanr 

st:;@t&* k r ~ p f i ~ ~ t z +  were i n c o r r e c t  and t h a t  t h e  r a t e  s h o ~ i l d  be 6 15 

i-~*f%t@, U . S .  West s t a t e d  t h a t  i t  was "just n3t w o r t h  it ts argue 

& l I+ Tfsa~~a"! iwsuc;s. ( T R  a t  11) U. S. West agreed 2 0  prGpoacs a 

i~'. G:Q~IP: r a t e .  A review of t h e  irzputs by P a t  P a r k e r  jne~catcd 

k.:tsrn: thar r a t e  s h o u l d  he no greater  t h a n  5 . 5 5  cents.  t'TR J L  32 '9 ,  

4 StsgEls latest tes t imony i n d i c a t e s  a 6.09 cenc r a t e  is 

s$$$rapaqinta. (Best a t  3 )  The rare decreased each t i m e  t h e  

j;$p'crP :$ were a a ~ ~ a i y z e d -  - a  t h o r o ~ g h  anai y s i s  is l i k e l y  eo fe?6f'&ad alt 

%u+;*R If:.1wer rate. Perhaps more i m p o r t a n t l y ,  t h e  a n a 1 y s - t ~  by 

J&jfr y Flsonan con£ i r m s  t h a t  t h 2  p r i ~ r  rate is appraprz,are, u r t h  ~ ' 2  

t c  (Noonan P r e f i l e d  Testimony a t  g. 65 

S e v e r a l  i n p u t s  from U . S .  West need more acrt:e:r: y. Ti:,.: 

63l-z~frri !+~iQfl expressed  r e s e r v a t i o n s  because U .  S . Mesr * a input;% i:=: :; 

t 8 a ~  f a ; i i b L  atm.udy model were not  v e r i f  ied.2 These inputs rerrazs: 

" A t  t h e  October-, 1 9 9 6  h e a r i n g ,  t h e  Commissian" ~ f C f ? 4 i $ ~ % ,  
A$t&c-!an Rcsc, d id  not v e r i f y  any o f  t h s  i n f o r m a t i o n  csnr%lrte& B G  
g3t.i z?*por'tls he used i n  h i s  a n a l y s i s ,  o t h e r  than comparing ~ ~ 2 x f : S  
gcqiurrs with U . S .  W e s t  r e p o r t s .  Commission witness Gregory 
L i r s l av  d i d  not review numbers, perform any vslidatian t ~ s g ~  a i  
ili' 2 ,  M e : ~ ' s  numbers nor  i n s p e c t  any of their r.;csrds. WdC B~6,e:? 
4 4 =4+& 4 .  Wayne Culp, U.S. Wes t ' s  w i t n e s s  i n  presenting rKs  cssr  
sgt~~dy : x K > ~ $ - c ~ ,  "did not develop any ~f --he numbers t ~zgur  s?  ?f:ar 
++wig ::rct2 t h e  c o s t  s t u d y ;  t h e  sc!t?r;',ul-s and warkup *ex% dr;;se ky 
.-: , + ili . PrJC B r l e f  at 4 - 5 .  T n t  C o m m i s s i o n  3183 f ~ ~ : % ; ~ i : d  : & $ T ; : .  

8.$>+ :ef.9,~xm~18~1y OE Wayne Culp was not  -:-edible (t?'irxd;n:> aiF F ~ c :  
g x ~ ~  . *%:3 witness appeared b e f o r e  r n ?  PTJC who had deaf: %:ek r b e  
rng  ~:~$~"cnulizbers a s  u s e d  i n  trh? cosr model eit'rier ie;, a rc'ihn t:lf. 
w#st,$?:ng  hem a s  a primary source  of ; n f o m a t i o n  or L:: a r a i c  :>i 
i~1&13.t-,rx.3 ~r v e r i f y i n g  them." PYC Br lzf  a t  5 .  The C C . ~ ~ % L S S ~ S ; Y  
~ ~ 2 3 ~ 3  sb~ustments t o  i n p u t s  t o  i h e  U . S .  W e s t  cas? study ~r:ad.r: 
pgbqAtr  LO rhc Ocraber, 1996 hear-lng e r e  n o t  obtained tzndsx. %+t%,L;, 
Ciii' 
pu., B Y Z ~ ? ~  at 5. The Commission f c u ~ d  t h a t  there was a "lack <&t 
L-c-YIr.r.r % e n s ~ a r r  of t h e  numbsrs  which we:?: into t h e  cosr w r x l a l : ,  1 "  



aa;wpcct., cla~ipi te Staff ' s  further revlew.' F'OY instsiacc, StaiB ' $ 8  

~-r.~::nd1-~1rsnci~:iil.10n calls for a rate of re iurn  of f 1.5 percerer . f &ak 

- $ 1 ;  Eiowcver, other Staff tesiimony indicates that the "ra~d: a t  

~ r ' t  ~lrr'r Lor switched access services was set aL 9.7 percent : " 

; K Y ~ + % ~ I C  at 5 )  Why does the rate of return change in a997 f ro@ 

wf;~:t t ltc rules were adopted in 19933 Staff apprarentay 

ant ~ e i y ~ t t a d  this line of inquiry by includirag i n  StJaEE r ~ c m ~ r  

'*. r;trAMtf, Krradlet s testimony a ca?culation for rate of xet",ufr: BF; 

I r L i.1 pcrcenc.  (Knadle at 6 )  

Cnmmissioner Schoenf elder expressed cancern reg;&rd~,t~tj 

: ~ f r $ r t r * ~ ~ r  lkcd depreciation. (H.T. at 2-41  . 'The amoreizat i ~ > n  ((2: 

i i~ r t r rcur .c . inq  costs is subject tc the Commission's decea%&rh;xhir2i-i 

*:,e *P%itness and reasonableness." ARSD 20:10:27:15. The 

ii%'*e~~mitsts ~aci is empowered to ad 1 ust i ~ p u t s  accordingly eo ac:hic~li.a e 

F A I ~  and reasonable access rate. By eliminating an aiXsuancg: f g r  

g8a,1 g. C. "fie.= .* kloca 3 9  depreciation, the rate became 5 -7 cents 1 r a 8 u ~  r ale 

:;"ttr;~m::~t.i,~c;nn~s madel. (TCnadle at 5) 

At the October, 1996 nearing, testimony of Fred 

, i . , r k r m n ~ ~ ,  FIresi dent of FirsTel , and Jerry Waonaar, Chief 

g $ e  t$cXtrc~Lder of TeleTech, who are b o t h  p r ac t i c i~ rg  Ceuc i f iied F ~ t $  k.2 

&.:;:c;rurtrcrnt.,.;, ~ n d i c a t e d  t h e  inp::~s of U . S .  Hest snrcs t h e  ~ C . Z ~ P ~ Y  

3:: i a i 3 ~  nrudei w e r e  h.igh1.y suspecr . (Findings of FacT X l  j {YE 3:. 

vr"3ti.d to reopen the d o c k e t  :o cake f u r t h e r  evid~rrcr.. 
;F:wdaa~g of Fac t  No. XVIIL) 

"12 rrsnrand, the Comrnisslsr. ordered staff ta review %l:s 
t - *  rrt a :p .G2 <. ant! hire a consultant, ~f necessary, Ko C O ~ B U ~  ~ . r i t f 3 1 ,  'sddz: 

% , s r + d .  ! B 1 3 l o v  at 3 )  



z a ; ~  Q ~ ~ c e x n s  about the i npu t s  were also addresseA kf &T&l's 

$- p+ze%3w ..,,-,,der k t h e  s a l e  of 55 rura l  South Dakota exchanges '1s ;r% ;-as: 

- . ? r ~ + $  % r .  Tkurman questioned i1. S - West ' s W I S ~  af praceadds P rg*. 

sr,C~e~~r;ed to adjust t h e  inputs based on 'the sale sf she 95 

e k G ~ l & R i , ' f e ~ ~ ,  bdt Nr + Noonan" s analysis in t h a t  regard 8ppe&%g8 h 

+%ti$$rC?g&r i a t  t? . ( M G o ~ ~ ~ T ;  P r e f  iled Testircony ax p , A$ 1 M: %~&;ri.en$~ 

p r w  ;ems l y yuesc loner3 several of the procedures useti far 4% x r w ;%-+ct 

i++~ znp'tzrs i n to  t h e  model, including depreciatilli~z. ETS aE 2 Z B  

'L LX B::a f ; g$* i F inding of Fact XVI I T ; and Wcronan p. 6 1 , Zt2va%1 f2% b w e  f 

$drj6:ir:-srnfcIdezr echoed t h i s  crit . lc.-sn, qi:estioraing ~ h e  r:.cor;;rFcri&e;t 

+%~tp~.atr k,&t ran  al.lowance. (H. T . a t  2 -4; U. S, West esucet:fcd r. ?i.l-$%t 

:,$:s.s~ f ~ ~ c t o r s  vsuuld a l t e r  t h e  r 2 s u l t  c?E t h e  ecst getidy rrv,c!wS 

- .  
Jerry Noonan, a certl: r i ~ d  pub1 ic rnceotlrtt,&af . ggif:"?,14-~ .n-a+ 

,:L ZPL*I~:M OE the TJ.S.  West i npu t s ,  along w i t h  Camin%$c:n ~ z ? " & !  t 

M r  Wanan w i l l  present test imcny t h a t  a fair and rca%ani%hie 

sr;:3wu ra te  would be $ 0 . 0 3 0 3 7 3 0 .  (Noonan Pref i f  e% T s ~ k ~ m ~ b t j  4% 

q ? .  6 ?  

S t a f f  a t tempts  to adcl-ess the  pub l i c  inr,cr$isr ,s;;,:iq 

F:: , 4 ~  , , i irssumes t h a t  t h e  consumer- will oniy be aff~.t.i:;5-;.*: ;,:: :tip: s + ) v i - *  > * L . - .  

.- -. 
, P f b :. ..ssr d.:f r3 $ 5  - 8 0  per month phone residential bill nrecrease . "  

W~st~ever, $ 3 . 0 0  represents a s l g n i f  icani io.cxi),~;~,r: wd -5, 4 

ga:tt:;e? b i l l  is approximately $ 2 2 . 0 0  per morrch, excLubt:r+?: 
zndlvidual long di.star,r.:e usage. 'This represenzs the r~'.:~j*i*,;--$rz : G #  % 

carc$rge and  not t h e  charges l n c ~ ~ r r e d  b y  srnall Srsz;rtr 26ket: 7 

b~,~r?lrseeaes which are subsranclcl l l y  h l g h e r  . ( S i h f i m ~ ~ r ~ ~ . s i ~  i?pjp.g8 - 6 - B 
$ a & k ~ x ~ s n y  at p. 2 )  



&%t 7) ; (Knadle at 6) . This ignores the i m p a c ~  ~ h r .  r&:@ r - % n f  s; 

have or1 market competition, and particularly r ftont: ~,:~r:,h P..rk:: 'F~ 

af i la l l  business consumers. It also ignores ~.ile pr i:t;rk z~~1:?"1ePi" 

effect of the increase oa smaller South Daksra c c m p a t z a T * i  

{Susakind at p. 6 )  The i~creased rate placea '?A3 rncm:~ez-9 i t ;  s 

p "  - pr ice  squeeze which may force some members aatg OF t r r i a x ~ ; e t z $  , -", 

K r 3 ~ t .  wculd be able LO sell it-s servj-ces at. r n $ , a l i  %are i ; % ~ ~ r s l 2 : = . ~  % ,. 

y,han TplAG members would pay for intrastate sol1 &;@rvrec+ Feb-P: r ;  +: 

W ~ a t .  (Susskind at p .  6 )  

T.  A. G .  members coilld nct absarh iziilz.e ;:::rri:a%:z*+ &**F;I$ wr.:\- 1 4  

$a forced to attempts to pass on ch.2 L n c r ~ a s a  t c r  %her:' Gz~;i+". 

Dakota customers. (TR at 189; 248;  2 5 6 )  fF.in&ir:;z 1'31: FL1;3.$k .%Sa 8 

'lahis w(3uld greatly irnpact South Gakatan  caa'r~cnsrr!"a nzF* '? 8% t; 

trtctnbexs' business is conducted p i - i m a r i l y ,  a t  ma$ rsw;:%ug%rcrLt; $:. 

Sa:jth Dakota.  (TR at 2 3 2 )  ; (TR a t  2 4 8 )  ; (TR &L ,256; ,, tT% 3%- 

194) . Staff testi~ony indic~es c h a t  Suuzk 0~%:atl& t:gnystg*irFitf 

phcwe bills would increase aE I sast $2. 05 per mssb:nl ;@,: ;: m c  A; - 

7 1 Through con p%f it ianr amorkg "Y; A ,  s:; a *?:PIII_$IT*- c L% P.. i 

sthlsrc in the marketplace, r elf.: hone ra tes  fo:" S ~ S ~ Y .  2;  Gzh,,;~: -T 

cst~~urners are compet~tive and i2ve been kept r e  h a g  ; \ y f  y iTr.;  :+ ,$ 

nt ,  f88; 2 4 3 )  

The increase will stifle cornpet .tion arid reT-1; C F , , F I A ~  :-%,: ; $ = L -  

praviders to cease doing bus i n 6 . s ~  or s i g n i  f'r::snt- ,-2y z =.J-f;,c 3,  

tlzperzci~ns and ultimately, lac1 ease costs E t ' $ i  $ad4 1: :;,;'~te.,~~ a 

cciasumers. (BAR at 4 4 2 - 4 4 8 )  

T . A . G .  members w e r e  5--nr inpikc;, Is:?: 5 i : t 2 , ~  :: g.. qr- ., *, 



which indicated t ha t  rhe proposed SWEC ch$:d t%ece:?.f;~ :; "%%P ,txi'*T 5?r& 

would range from 7 2  to 124 p e r <  5 n c .  *.;.*r 
* &  &t ZBI, 3 i k 2 ,  ; " g ,  

2 5 6 )  (Susskind at p .  3 )  TWO of th.e f ~ i _ ; ~  TAG =&&qca i 2 

exper ience a negative net incor8e d u e  LQ f,%e ~ T S L * ~ C $ ~ L # * ,  ir%b*?S * $  % ifi 

likely be forc:e$ to cut cmplcjre-"a, snd s z ; b s ~ ~ .  i~ . * ~ q ~ - ~ ~ i t ~ a * - ~ :  _ . e t +  

perhaps nc lorrger do b ~ s  i n e s s  . Large CCZfP&iT ;;QT&; i$ xt?.1t%~~i$"L; P r+r 

* - i ~ir.zcase: and distribute cost ir!cresses arrrr5ng ~.r,;.!t"~.~z~~: G ; Q - ,w i~ -~  *,a,; 

Ska'Lcs. Wowever, smaller SouZk. Dakcrta C ~ X H  tg; g-s -,:!% i; -j @.r~- crak ~~a::# 

to pass on t h e  increase to t h e 1  r Si,sut:h Dr;rkzL& r = ~ & ~ m m a  :A% $+& 

4 9 2 - 4 4 6 1 ;  iBR at 461); !.%? ac i S S i ;  i k R  at 4 6 % t ,  :&T +:, ?-:!q 

The d o u b l i n ~  of s w ~ c c n e d  azrPes:$ :-&g,;~,?r , - i 2 $ g r  Z P  E 

B ~ P c ~ . "  ?in U . S .  West's own w o ~ r s ,  Chrr:t~gk% $bE::~r;rf~q-r 4k ,@;a5 f : i 7113  

a long distance Susiness, and a n  incpoaae 2s ~ b i  ,% ~ ~ , g , ~ c ; -  !7.$4 $, +!3&. +&gi$i& $ $3. 

hla+ue a major impact Gn 3 carrlCrl "z3 ~ b :  x ~ y  K Q  &:.= gl~sj ;s+gyd :,t+. 

Sol~Ltt Dalcota . " (AR at 4 6 7 - 6 8 ;  .:be ;a ti;@: %$X~?Z&:;J-$C c*: %?%= 

increase, and  t h e  correspond:ng ;rice ~ q ~ ~ ~ ~ : x ~ ~ ,  <:~~j<q:+t;ip - A,, c.: g<-,i;cs<iiii $ L,,, . % 

se rv i c ! e  quality and prices w . , ; l l j  . i ; ~ : f a g , ,  g & $ s ,  . l + t  

S t a f f  contends t h a .  r; h~ ' : i : , b?a .~ i i -p  .. - - " *' *. ,.? *- ,:.$. ;&#<q&$-& 2 6 g  -". - *.-.l,n.<.w+,!3 P 2 P+--*;! $v,.::F* @;:p$,g 

".'$- .. nat: changed s w i t c h e d  access . ; . ,.,:a e~v:,at - B ~ ~  2,q.ik.t :,:;>ga !:%p .. i ,& &.:- ++.?: 'T; ::;r+,+ 

r a t e s  has  not been dec;ded :fi t . . . -; .. P ~ L T ~ G ,  & $ g:7:g8, ?J;a;$ $-$,$ A,..: 

t h e  C o u r t  noced: 



access or snterconnecr ion r e g u i a ~  i 0% i$+ 
inconsistent with sece ion  251 sr 
substantially preven" she ~ % p f e % $ a e h ~  a "*-' (...- 7 E C  
sec t ion  2 5 1  or P a r t  IT of t h e  A r t ,  

Federal Can~nunicat ions Commission are  deczea~lnq F & & k s h  

C ' m ~ ~ ~ i n i c a t i o n s  Co!nmisalon, i n  t h e  M3Pl:er 6t &+C?q~lzC C$?4,r"$? P - i ~ f  ! r u J  

Docket No. 9 6 - 2 6 2 ,  a t  : 6 - 2 1  l j ~ n e  17 ,  r%97'5. ? . ; i : - ~ r ~  p t q S , r ; - ~ + ~ z , ~ , ; ~  

used  FCC regulation as a n  example cE the t ~ d % ~ f % @  i x r  @ ~ : ~ ~ r $ ~ n d  

access pr i c ing ,  b u t  fails to mention e e c m c  d 4 ~ ~ f b t * ~ ; ~ w ! $ ~ @  t,k:%f G @ &  

mov?.r.g away frcm access ralres t o  per E i n ~  c9a&sqcs, & 

d ~ r l b l  i n s  of t h e  swiCched access La&@ a7.t Sl~%3th Ba-kaF-8 ;;@m,z . ~ $ l a = s - , a ~  

t h e  industry t rer id.  of decreasiEg accens rate:*g, &g$ &&+ 

T X  members comprlse appraxrrnsbely 4 E J F : - - - ~ ~ ~ :  ... r :.%szJ, 

i n t r a ~ c a t e  business in Sou th  D a k o ~ a .  ,%fiakSfr..:9 g ,  i i  

increase of chis magnitude t~vtif  d b.svir Y , B ~ ~ & I  .w;+x et  ~y*.ic z-,: 

Sauth Dakota consxmers, as t i12 !:a.c.@ ws;.ij,qi hk;;j.vg ?,a ik* ~,agg*+:;t 4:~,i:k . .. r.6,~ -. .".;i 

t h e  consumer. For. thesf :  r e a s o n s ,  t h e  tr;iph-rmiri~<vi ~ - 3 % * 7  =;zi* 

be a1 lcwed to conr: i n u e  . A fa 1 r arj5 r-ea%~::lluts%ii3r r &ft xr- f ~ 3 ; ~ 8 ~ t ~ ;  l8 ",*.I 

daeerrninerS. T A . G .  raves and  I sques i ;  t:.lat rcf5i?c$ Li.rr -$$*%J ' r ~ ~ t  

@$zxsudn& Lo SDCL 49-31-12.4!5!, fdr t h e  K l i E d r  da~",,t$ ": .:+ 

Wsst $ 3  u ~ i  l a l t e r a l l y  1rnplerner1:ea r a t e  h a s  b , x f $ x ~  E %  1:f Fi*  P 

CONCLdSIOK 

Even LT. S . W s ~ f  ' s our; adn ; i s s ions  $efi&Bc;$&f; c%$&g *z?:i$,;: ,tg,,y& 

accelss r a , t e s  are che sinale lasges: cost: of doing $:i;Lsfg%.st:2a;g :,::+s 
- - , >  - 2 : F. t Q rvsec & t,: fi 33:5 ,*c5i$,+z $2 " j; ?;, tz_.9, ma.n,y c c l n p a ~ ~ e s .  2.5. S J s s t  i; - ti * 

YEICE! is f a i r  and r - ? a s o n a b l e .  1 ~ s  ohTri J.I?~;L:~B dig;$ g%a~.~+:::$,. i%,?it& 

upor, closer scrur iny, rile actsal rzte i$ trrijcl,"kt LCW&F:Z e.;S;a&c!, ?gi1;7;$ 

? 0 



reasunabl.2, nor i n  the p u b l i c  i n t e r e s t .  &",&leer" T W S F  rrT?w5*k :F 

far the reasons s e t  f o r t h  above, and apprupr r s P a  $ q f ~ F , - ~ <  

granted ~~~~~~~nt to SDCL 4 9 - 3 1 - 1 2 . 4  151 . - .i 
P l ,," i* Respectfully subrnifted t h i s c y ~  day of Scyr&n\,mt. i .$$* 



B E F O X  THE PUBLIC iTTI1,S'i'TES CG34MX$S$<:t?; %%if: w,@$& ,c; 
a - *  - 

O F  THE STATE OF SC3rJTIi DAKClTk +..fz 2s ?t-f$ <tF&$h%l :%~-$CX:#@$ ;- 

IN THE IcNTTEK (3F THE ESTABL,ISHMENT 1 TC 9b-3.07 
OF SWITCHED ACCSSS RATES FOR US 1 C Z K ' ~ ~  @ jy-'&y~ $5: .$i!~ '.;'I r , 4 ~  

MEST COWWNICRTIONS , TNC . i 

I, Robert  C .  Riter,  Jr., c e r t  l by  ~,h&f, *> : :%P 48x4 
correct clopy of Brief of Telecommunicatians &rt&-<if; G s ~ ~ u p  ss $6 f 
au'ld Rocpest for Refand Per SDCL 49-31-12.4153 WrSjE d<zi:&$,*~z by T : - $ G  
c l a m  m a i l  to e a c h  of the f o l l o w i n g  orr ~ 2 2 %  3rd ~~~~~y of ,",ia~pp~:kk.+-u,e 
195"7: 

Wi3,l.Farn P. Reastor1 
383 ior At t ~ r n e - ~ r  Rsbest G %mm% 
I f $  West C o m m u n i c a t i c s n s ,  Inc .  Arrarn&yn &b. f ~ w  
1801 California, Goom 5 L G O  I?. 0. Bax 2&3 
Ikr lver ,  CO 8 0 2 0 %  C s r r k e r v  k Z Z @ *  pi $?! ;a ;@ 

Th'la~nas J . We1 k F~c:;ajd A ,  :~:IW 

Tamara A. Wlika S ~ ~ z i o r  &",,gtzt~~d,*y- 
Ar.carneys a t  L a w  Sprint: Cc33ggg$rpk(-k~lf j%@@ ,(is~,@$i-4;~~ 

P. C. Box 5015 P i s o  Waxd P a $ ~ w * + ~ r  3Q 
Siaux F a l l s ,  SG 5 7 1 1 7 - 5 0 1 5  Kansas CbLy ,  MZ 3 ~ 4  s, % B 

John S .  Lovaid 
Ateornfy a t  L a w  
P. 0 ,  Box 6 6  
Pierre, SD 5 7 5 0 1  

Richard P .  T i e s z e n  
Attorney at Law 
P .  0 .  Box 6 2 6  
Pierre, SD 5 7 5 0 1  

Ms. Kk%re% C:r+%m%g 
v ~ h . 1  j . ~  !Je i f P: t $ x ~ g  ~ ~ 2 ~ J ~ f , j ;  a$-.% r.;zTfi 
5 3 3  g .  " " -  & L F ' , ? F $  

a" .&@r. .. -, ,- 
f T i  $'y';3% 

that t r u e  and , -orrecr c ~ p y  of ~ j 2 . 2  ab#~v+> ~3'"; d e a, , t...+,,.. rq@i.4 :r,;+;,+ a, +. :. .-, 
f32icswing oil tlhe 3rd day of S e p t . i m b e ~ ,  193.7; 



TO: Harlan Best, South Dakota Cnmmissicn S?a@ 5fP * .  3 + $%$Q .- .a> 
FRQM: Deb Kramer, USWC &j(, 
WE: Delivery sf South Dakota Data Requesb 

1132: Dianne Massey, USWC 

EricRosed piease find WJQ copies of Me Suppt@manlnil cmms m t&& 1 1 ~ ~  P'a-A; 
7, request #I 5, in South Dakota Docket TC% ô- 107.. Om mpy a $ 6 ~  CP& G m g k g M r n  
Sb@ and the other copy is for the PUC. 

Please a!! Ine a8 (402) 422-8758 if you have any yue$tim% 



L A W  G F F I C L b  

MAY? ADAM, GERDES & T!-.~aw~%c>:)fhnt $.kgv 

PIERRE, SOUTH DAKOTA 57BOI-Q#B$> 
akscr#z w. eaAarerrs inat-1963 
%I%K%L bdLWiillYH lWdS.1186 
GCIOUUII C ,  ADAM 
BHUYID A. SiiROES 

September 5, 1997 

Wi%liaa Bullard, Yr. 
%xie9z;l:enbbva Di~:ec&sr 
Public Utilities Cammission 
9Bs*&a Czapktsb 
JQQ East Cagftol Avenue 
Pk%rra, SD 57501 

RE: XN %ME PPC'GTER OF THE ESTABL3SB&B8.T 8F 4gW$mm &@$%A$ 
RATES FOR U S REST C(3r~%~?IJIC&cfZOtrS:B EMq , 
HCE% PRETRIAL BRIEF 
WCKET TC96-107 
Our File: 0175.15 

&2&2: Mr. B~aLlard: 

Encloned are an original  and tsn copies of eRc "P$et~i&1 b e i @ i "  i*$ 
the athllve entitled matter. Please Rile t h i s  i n  year r e & ~ & f  f&c%%&&. 

A ~ N B  enclosed is an extra covvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv shear whim w,s N@u~& I $ & &  y m  :c 
Cll t t@ atamp and return to us in the enclosotf .salT-~bd~g.as&$j r$eq$eb*$ 
@ P ' I V ~ , ~  c~p6 . 
mank you very munch for your aosiataner;. Ptea-se- Pe@E ;i;e+e %& 
eon,tract ma i f  you have any questions or @oa%an%%, 

Y~usa truly, 

&%G,&f 
~ ~ ~ - Q G u ~ @ s  
e G :  H i c . e l  Murray 

TTR Gates 



BEFQRE THE PUBLIC UTILXYZES mmX$iSf $W Pfila3+&& +%-+d- * I  "C.5 

OF THE STATE OF SOUTH BWZaTA 2s'. $, : c ,, Q.-Lr..- < ,; 3% $i;g$.Z.J 
ifyat;, g $ $4 5 :;t,jgzpPr'~~ ~,~~~ 

Xi4 THE !K&TT$W OF THE ESTABLISEXEPIT ) MCKET TC$ g O'X 
cn swxTciaED A.CCESS ' ~ T E S  FOR w s 
'REST COd~IJa31XCATIrSNS; I IN@. , 1 %eX ' 1 '5;fRHIE,W& S%%'W 

Pursuant $0 the Prehearing Order on R I ~ ~ I ~ ~ A Q  Ragarb @ez&-%&&a 

by the Camios,ia~n on JuZ y 3 , 2947 , NCI: TeJs&o~rnurnie3&%A.~.:~p $3@*$~:4~t- 

t i a n  fttMCXeq) files this pretrial brief in a?rpps&~$L@n t@ ?$ $ HT&% 

C:om'~~.unic=a&ions, Inc. f~ (cfU S WESTn j requast far &2% .k$tct&&v% %& 

svftchsd access ratas. 

Amandedk Cbrder of Remand wae; 0% 4.W i&&& @+g s 

%ufFlcizant record to support the Cummil;ss%arrt L&eMbwp@ ag &T& 

c-zsna31~0ii3rgl;s of law* The Commission sP'ro~zld %i%ply pr-ujiwpa & i%r$% 

dakailed record and again deny U S WEST'S &@qu@~E, 

Wrsrple evidence e x i s t s  to support a r@j@~?~~fbk~illl @B Gw p g @ w w %  

increase. First, U S WEST has Esiled to met  i$% &urb%w @f p$dmr 

t c s  slrlaw that the rats increase is fair and re&%on&b;k$$* .k"b;rga alg1gy 

biqrdinif .i.cipnt svidence  preserrtecl by U S WEST Fo f%& aQ@% %2udyG 

lsl 8 WEST cimpky icgrtores the other statutory r ~ c ~ u S r s % t ~ ? . i t %  $ I * ~ Y  w+-p~&&l r w @  

while U S WEST, not the intervenors or t k e  Com%%aiafi* Miagrb 

Lwrden of proof, substantial evidencs class axf BX ta B%%qr#iff@ %bgg 

t h s  increase will advzrsely impart Sauth D a k ~ & s  c c i % % ~ ~ l q ,  

buadnessas, and resellers, large and saalk. 



I .  799% CQm7iSS10N SHOULD AGAIN W E e P k  T3E PRBFDSED l%tZR2P425g 
3~~m.m QM THE COMPELLING CRITERIA AGAINST TEE RATE XHCRWB A~JD Q ::r 
UE@T" E3 PASLURE TO EEIF,' ITS BVRDEFI OF PROOF, 

1 ,  Tha C o m f ~ s i ~ n  eabn caxttpby wi th  ths @x~@r%dad 8rdar a% g%@&~i& 
@&%g~Xy by denying the prsppased incrsase, nrztkfmg dlk b&*r@$s"%..h_e3% 
&Ymt %he rate ..itmuld be set at the present 1ftiX9sJ. 6T $i,@%s. a%& 
pnsparkag detailed findings o2 fact and conclu@&sno a f  fa@, 

I n  th@ Amender?! Order 8 E  Remand dated May 2 9 ,  8993, %&e 

'iSa~e;rrabls Stlnver~ L. Zinter reversed the granting aE AT&$te am$iwj 

$a d%einy U S IPaEBTrs svaitched access rate incr@&aa and Go C B Q ~ B  E~SH 

Qackst. om t h e  qrounds stated in the Ccurtts oral Wnc& b&G$@.B$~rt ,  

mlcb Court E ~ ~ r t h e r  ordered t h a t  t h e  ~omissiorr farehvikh d4~%%~@$a%'fit~@ 

r fa i r  and r@assnabPa switched access ra te  end render 29 W f i % t & %  

d@cls%on specifically setting aut the rate and ps@par@ @i r%s~- rQ $$& 

%%n; praceedings and findings. 

Tlza Court based its dscis.:Lon to remand on: ( B j  &h@ f& i - ;Q%~z& Q B  

t h a ~  Cammission to articulate its reason underlying gab$ %G 8ies$@rl;sg~ 

&nd ( 2 )  the failure cf the  Commission ta stat& it,% r&asan $@e 

rejactlnu the evidence presented by Comissicsn o.f;;&gfb Q?#& U ?2 Wg$2$, 

Transcript of Oral Argument [and Bench De.cision1, Hay R5, % 4 4 T  g E n ~  

@#,kppaal T r a n s c r i p t q @ )  , pp. 76-39, In doing so, Juage Iln2mfi 

&,&~$-g~-of S D D S ,  1132, 4 7 2  N,W.2d 502, 507 ( S . D ,  1991j, a% %%&%be;Lfcc$ 

g a r  the prrsposltion that there must be underlying fiadiwq% 9 %  ?$-a 

rsccrtrd to indicate how the ultimate finding was &id@, $+pa%% 

'Rrnnscript, pp. 76-77. Tlaa C o u r t  contJnued oat "; st&%@ %Bar urn%$%$ 

g&gJ,$ a c o u r t  "may not search the record and speculata vRc%har %,F74ti3d+ 

various theories a r e  the ones which support t h e  f i f idanqa,  = .  s 

at 77, 

2 



2 f  M~&u'meantiaT evidence to suppar% the agency  f ind ing%* &a 

~ q @ f ~ @ d  by had beem ince~rpconrated intc the Cami%s f if~;fi ' % 

S@ui%%tm am i f  %he Cl8mississa had determined a f a i r  and P T E B % o ~ % & ~ &  

sq@+$@,  %he @o~rk W W O S I E ~  Pikterky have reach~cP a diffsrent rasu8tb 

$T=, @I% $07, The CourCps ohjec:tiono to the Co-mmirrsi ,anr~ FSrad$n*g@ 9 - 

@ $ k t +  Cozoclusiows sf Order and Notice crE Entry og QrBar 

rmE@ g%aG&clseral %n nakuafe, These deficiencies ceukd &% ss+rala$@& 

aW:%%y by* ptraparirng a mare AetaiHed 2-eeard for the Cou;e% to ~xii~&inffla 

02 j&$W& 3. . 
WB&rYr. $he (Iuu,rt did not f i n d  is significant ins wsl 1, "flit@ P,"ourr;'% 

&4d n@t E i . 1 1 ~ 3  t h a t  $)re Cowni~;slon could nat base iks dccisisn an t h ; &  

plb,k k~ Lntar@sk, tats shock, or t h e  impact an resallarr;, rjs% .d'%rdql~~ 

%!irf%&"h' %Mx+d, @X a& not deciding today ~ h e t h e r  or not the p&bf &e 

B@t,,&ra%% &a ;I nPactcbr which the ~ewnrission may considas a@ & m%%@~ 

a l  % % w + ~  ,kppeal T ~ ~ d n s c r i p l t ~  p .  7 8 .   he COUFP: cor%LinttnQ an g~ 

@it:&%% $R&& asgumants w e r e  presented by the intarvenbrs ae ra th& 

@@?&$%a bn%@rc,.st and rate skiock, but that t h i s  a*46dcnca w&ia TnoE 

2%e@rpssated i n t o  the  Csmmiasionos fj.r:dinqs. 

Tka @ammissj.on could address a l l  3f the Court's CQRCQPRO by 

{$i pr&phxaarl.n~g a mors detaiAed findirnga of fact and can@lbt;tr*ks~ csf 

%w@ and ( 2 j  setting a fair and reas~nsble rate  at sa&e 3% 

Gounr khan the present rate, An adeq~uate record ta suppu~=y t & ~ f +  

%~$fi@ 8f Binding already exists, Again, the C'ornmiss jwors c : ~ g ~ % v  

vBLh Rha m~ndied Order of Wemawded simply by s u f i p l ~  rca 
"L 

$ IXM~M~L and GO~CIUSIOWS. 



2, 'Ftle ea~misaitan shoulld give limited weight to the re4satk"b &gL C ~ Q  
cast okudy &lad base its decision on other inpartant critc%rh%, 

r4Xl'ter conducting extensive ir~vest igat  ions ink0  elshe mat % @ d " E C ,  

%&& Cammfssiorr chose to give little weight to the U S WEST" ecnae 

9etudy. The Cnmaaission a id  etais not only because t=h@ i n p ~ t s  &rid %A% 

%a&# $ wwe ~$speet but a l s o  because additional co%p&f b atrg YQL%@-"%B 

@.xLat Esr der~ying the proposed increase. These reasons Lns",iu&a a$$@ 

pa&l%z-; fnt~reat, r a t e  shock:, and the  impacr on resalfcrs, Per ,% 

&&ccwd t i ~ ~ a ,  the ~ n m i s s i a n  should aqain g i v e  more v o i q k ~  ka t$\,@$ 

% f F ~ @ r  f&ctsrs it nust consider and deny t h e  rate i n c r e a a ~ ~  

& I  Tho cawputes mod-el. 

To inar3:ist the Coxmissio?~ in determining a f a i r  arid r '~a~6a; ,&&&~ 

Y"O%.@,, ge&:SD Chaptars 2 0 :  10 : 2 7  t ~ ,  2 0 :  10: 2 9  estabXL~h rutpa*; f a g  

d@k@a'siraatIcirt of  switched access charges for intrantat&! 9uitc's;sw;- 

asc&sa sasv ic s s .  Pursuant ta 3j:'iSD 20: 10 : 27 : 10, campankeg F $, l inq  

Par a change in rztes shall either use the cornpacer prt$qraa 

%%%sk;l;iahex3 by the c~'mi:~;sion or, with author Zrat iarr f ram this 

may use its o w n  conguter program to determine tbg r a ? ~ ,  

The Csnmkssion does not have to blindly accept tho rcsuits ag 

~~~% es%putar model. The C o m i s s i o n  may disregard the r s ~ a t E s  a$ 

%$'KG %6~put,er mode1 ,, DQFor good cause sizawn, the contnissi on a&?, ofi 

4 % ~  @b?pr m~tism or by application from a carrier's ca:-raaa, 

"ss.lg;eporaiariLy waive or suspend any coir~fiissior. rule in c h a $ z ~ & x ~  

2 6 : t 0 : 3 ?  ks 20:10:29, incPusive." aRSU 20:10:27:02. 

'e'rw* C a m n r i s s i w n  may give little weight to the rssul te ad t;l.re 

sE%Tkputa% a t ~ d y  far a myriad cf reasons. For instance, if %tge 

t:t.rpe$'lss as@ rick reliable or are outdated, then the result& drI.5~ ~ 5 2 %  

4 



K+%. k t  3 ,  ALSO, if the nodel itself is suspect, t k e 8 ~  %PSI 

~ ~ i u m % % s  obtsin@srd fsran the model also will be suspect, The 

@n$y e teak, not a subst i tute  for the experience and ewerti%@ ~f 

%%% Cw~Ssslsn. 

Pinakly the Conaission must consider factars a t h x  khan %&a 

OYLBQ;? ja, poI11Q which does 1a0Q concede;, t h e  Cammir;&iu-r8 %%I%%, by 

%V-.&t a%%, wddcass ~ t h e r  cr i ter ia .  After consid~rinq a l k  %Pi@ 

~~&~qtir'l@fit. f'ect.ors, not  just  the cost study, then ehe Comaiu%i~7r;* E&F 

4%~%g~r&:f"n& ex f8ir and reasonabLe rate, In the case at AaarsxXr, tho 

d.at$&eL aP t h w s ~  other factors qreat hy o:zt:r~e ighs the ~ 0 5 %  ~%43.3y, 

k ,  Yiw dr &nB reaeonable factors 

A f C o r  a hais~ring concerning the propriety or riea%onab8%n.;%% s2 

Y$t@ ggte ,  t h ~  Commission sets a a 6 f a i r  and reason? ib i~ '~  r&te+ 3DCL 

$&9- 3 X.-Z2.4 (=2 j . En determining whether the rate i s  "fail' am2 

ref&%~annbi@, y8 the comissian shall consider: 

. &ha pri::e of alternative services; 

2 the overall market fcr s~rvices; 

9 .  t h e  &%fordab81 hty af 'the price f o r  the x e r v i c o  i n  ths 

market  it is offered; 

4 ,  the impact of the p r i c e  of the s e r v i c e  on tha comita54nt 

tu provide affordable universa l  service; and 

e ,, t h e  fully allocated cos ts  of providing the s e r v i e ~ t ~ ,  

<j$XJrXI $ 4 9 - - 3 1 - 1 . 4 .  
.. 

b R r i l e  i t  must cons ider  these factors i n  each care, the~q3 sra 

t:@% e 'r~cansar i ly  the only  factors that the Cfsrmitissisn can caxn%id@r, 



c e a & ~ n @ b P & ;  ncthing prevents the @om&issicn frex u t i l i z i r i g  o%&nY 

G% ,lth~r i $ W  dkatermiaing a f a i r  and reasonable races. The CamJ 9- 

~_saca%-si% %%uit~ta a f a i r  and reasanable rate. 

Tha Ca&mission has articulated other factors that bk Hn%&srxS% 

R R ~  the quantif Sable 2fferll.t of the cost asrAel. an &%%o28 

r-"$t@F% L i . @ r ~  h Order BOP and ih'ati.cs of Proced~.tra.l 6a&&ula@ pa 

a?6%5%;!nt!a!kir.rn of Hearing; of January  10, 1997; I'indings @$ P B E ~ ,  

P,'a~cPo%ikf;t.?gs 02 ?,a,w, Of'dex- b ~ ~ z  Ni3t- ice  ot Entry of Order cbg 3&Px$aFy 

$ 8 ,  5995; Prehenring O r d m  on Itsopening Record of J ~ l y  3 ,  .i99*1, 

T!ta collcepts ef public i n t e r e s t ,  r a t e  shock, and the @Pg@eE ~ z i e  

~ t ~ l  k rfii,lsll@r are c e r t a i n l y  encoit~passej. within the  dive ;rcatayark~@ 

t i @ ~ @ t 2  un3ar SDCL $49-31-1.4. En fact ,  each cf %hcse three %&@an@ 

p r v a d ~  asJY five factors ( t h e  pr i ce  of alternative aervicwt~~ ~ b &  

i:2-v@g $ 1  l ~ m r k e t  f srs services, the af EardabiS i t y  of the p r % ~ @  %GF %$A@ 

&?@vvlc@ in the market it is offered, the impact of the pries at xtw 

x*@rvi;t,l:;e an the conmitment to provide affordable tanivarrsal g ~ r v i c ~ r ,  

a%& TPks PukXy allocated costs of  providing the services). 

Addit lonw 1 i.y , case law supports the contention t k a t  ",in@ pub1 tr: 

izr tepss?~t  is a proper consideration. A s  stated in ? + Q P ~ ~ w & ~ ~ ~ Q ~ ~ ~ , L ~  

X$.&%@,&Q,~U~WO- V' C h i ~ a q o  and 9;rW 'Rrans~ortatior~, 2 4 5  N. w,z~. f i r _ $ ,  

&4Z t 5 . D .  29.76) : 
s. 

Fuhlic service co~mfssions are generally ernpow~xrrtrd. to, nrr4 ngv 
craated with the intention that they sh~uld r e p l a t a  g ~ ~ t i e  
u % i l i t i e z i  insofar as the powers and operations 0 8 '  nalck 
u t i l i t i e s  affect the public interest and welfare. 



f n  asking the Comisaion to base its dec i s ion  oo3.cfy an %he 

~or ik  9$$38dy )[3 S %WEBS3? ignores the mandate of SDCT, $49 -3  %-2.4, $fx& 

dl@cs@z-.i-i;ln of the cermissi.on ,to eensider flthar crit&t$e, and 

s @ l k X d  ca%e Paw, As the next sectism will dmzmstxato, U 5 WR4$*@ 

PaBBura %.a adwsss  these issues means t h a t  it kaa not oaefsCi%3 its 

m$:s14@k2 :nrF proog ta, show that %he proposed increaao i a  %&nr 

$:o&~zsrri%B8s. 

P *  , @R+%PZTE PYTLNEROUS BPPO~RrPWITIES, U S HEST HA% FAP4,sEB T%3 WB#Z*$ 
:tT8 Xb'tiRDE?j OUF PROWXMG THE PATE INCREASE IS FhXR MD Rm$t1k2AZ#$,.IL 

9g\!21r %49--.31-12.4(3) explicitly states that l3[S;;]h@ bur&%$> ka an 

%ha cswrpany to prove that the tariff is fair and ~ e 6 s s n a I ~ i a . "  TG 

;o;&~ds@k i k s  jlourdenj Ll S WEST has done little more tkan c#%pIy uk$i% &%a 

,r--%q%fir@.~etst~ 0% a cost study under ARSD Chapters 2 9 ;  3 0 2 7 ?  ta 

2 @ : 1 Q : 2 9 ,  U S WEST has not produced evidence an tho f i v &  t&i~;:Xazs 

%&&kt sk,:.atuta mandates must be addressed in t h i s  case, V 5 tiS"5T ha@ 

r&Paeui.& tn  address additiosial issues deemed signif3cs~k by 

G0&~~it~.sktan. Clearlyz U S WEST has not m e t  its burden 03 graltaif to 

@&QW inck-ease is "fair and reasonable. 

Tha campany proposirrg the rate change j.s not left uikhtasrt 

qaidancln or1 what .is B a E a i ~  and r e a s ~ n d b l e . ~ ~  SDCL SQB-3%-1,4 5 k 3 t ~  

%%%a B13takors that shall be considered by the C c m i s s i a n  i n  ds%arofn- 

knq *f &ir and reasonablecb rate: 

I ,  tke price of alternative services; 

2. the averall market POP services; 

1,  the a g b r d a b i l i t y  of the  price for the serrsic~ In cns 

aarket it is offered; 

7 



I, &he impact sf the price of the service on th@ c s w k t - n l  

to pravids affsrdaT~1e universal servica; and 

5, %!I@ fully allocated costs of providf i q  the oervkch~e, 

'En %pita af t h i s  articulation o f  t h e  f a c k ~ r a  which shalk kxt 

@ma~i&@r.@d, U S WEST has ?not presented etridenrcsa to addaresa $$%s~#. 

T on1.y support. outside the cost study off~riff,el $!am* 2Lq%s 

gefnzk~iark tihat the sates sra fair and reasaaakka i s  ftranb in  %83@ 

D A Y S C : ~  T e a t i . ~ u n y  af Wayne Culp, filed August 2 7 ,  L597: 

Q WPY ARE TME COST STUDY OWPISrS JrJST AMD R2ASQWk@li,E? 

Wx The cost study Paptats rspraserit fair arid rsz%0a&f3%% 
period f i nane i s1  and operating resrrfts and are ~;slr*i@s%t~ltyfi#~ 
w%,th I~puts On earlier cast studies. furthas, it1 S %f$-@T 
hizss strictly followed the ZomkssionCs rui~s &mf w"R.&$g, 

ccr~iapared t.0 other LECse intras'tate switched aeca,%a;a e@@k@, 
U 5' WEST'S casts are reasonable. 

b%r@a"t=@~tirno~y of: Wayne C~ulg, p. 13. 

Wk61a this testimony walres  some reference to t h e  prick$ @$ 

a & t k % ~ ~ k a t i v @  services, it does laot present specific etdidanciu,. 3% fh*& 

@ria@ af abtsxrnativs services aiad comp4,etefy ignores 'the .tztB~ra $%bar 

gaailt%ar.s riisquired urac3,er SDCL 549-31-1.4 [the overall. mr,k@k ~ D C B ~  

%?@cv$Q-&~~, jii~a affordability o f  tho, price for  the service k$ur 

Wr%@k iT:  i s ;  af feuled, the impact of the price of the service a,",h~~ 

r~c~wrt8t.merr$ to provide affordable universal  sez-vice, arxd $Ira ZzaXj; y 

e.$ ,i~t~atisl@ cacst,,s of providincq the services) , 

;Qarstmd of addressing statutcrily mandated lactars, U 9 UBST 

xAe9ias on the mistafcen proposition that an allegedly gd.r..@p@~ly 



@;%$r*dkaa%akB eose study y i e l d s  a f a i r  and reasorsable r ~ k e -  This 

e4illtmtalEar I@.PE: iynarss the Bast thak  a p r o p s l y  c~rtds;c%%d GEaE 

@%%4y stikI  auld yield a result  thak ks n ~ t  fair &n@ E E ? ~ S B R & ~ % @  

%w% fhat r%%rme;lraus reasons may exist QS t~ why z C O S ~  attad& m y  W 

%8W+* B it@* b i& * 

pu~kh@r%3se, the comissisw has stated on %uftipl@ ~c%&sfof%@ 

&&@% i t  Lni!:retsds to considar z,rgwe,ats re_larting to kh@ &*p1.~&2s%$c 

i&%areat:, 2:ak.a :xbsck, axldl the quaatifiable effect sE the G;O& %fle&@;iL 

~ 3 %  XTR&\&&L resallers. Order for and Mat ice of Pracerlural GckqduL* @;Pt. 

i%"d,~'krm'I;_i~'ru&t5~13~~ of Hearing of January ),a, 1997; Flndfwrqs ~ ' g  P&cty  

Cow%&~3ur$%at.l$$ of Law,  Order and Notice of Entry of Order of SawQclrry 

3 % ,  Z997; Prshearing Order on Reopening Record of July 3 ,  1 9 Q 4 ,  

As b ~ 8 t k  the statutory reqrriro~anta of SGCL $49-31-3 + 4 ,  t% $ 

W % e  again cRooses ts r e l y  so le ly  on its cost study an8 ta bgwar#% 

%a\@&@ g~@&j.neraQ; issu~es. Sinee U S WEST does nak addr@%% t$ut@aig& 

$s&?eg@%, the Cwmrrwitssisw should rely on the evidence of tha int#rv%- 

@@XRE that   he^ propose6j; rate will adversely affect ~ A e m   is%^@#, 

feda;ac&d r a t e  shock, and produce an adverse effect an @ha ar&$B 

sPLawl@n % La r EX . 
Kn suhzznasy, the burden Lies w i t h  U S WEST to grove, net  wig$% 

$k@ ina;%frvartrsrs crr the Conmission to disprove, t h a t  t h e  rat,% 

LwGr&$%%a is fair and reasonable. U S WEST may not %avo avan %&+at 

S.$F sw,e ~YL I.&ur@*n of production, much less the burden of prosf, h13 tl S 

WBG* abfars f s  i t s  cost stedy. U S WEST has failed to prwsdx;tey$ any 
... 

7 mtich less m e e t  its burden, on a number of k ~ y  wkn3$.,a, 

&$%el nding the criteria required under SCCE $49-31-1 .a an& %&a 



b*$&%ta.@ c2.F; pub1 i r o  i rltasest., rate sBlocR, and qluanlifiable af %@ck sx: 

giifr~al %@B~%, YE&@ Co'maisOl.~~n shauad deny proposed rata %r;m@&&% 

k*&x%B'is@ U 3 %EST' hi%% failed to meet its burden of prsaf, 

X L  ehq Co~missisn approves a l l  4r part of the rate  iacrssaa, 

$&a #2awaf oaion should phase-. f n the rate increase aver .nsa%h*~x 

ymsa Zant~&\ib@ of t h e  magnitude of the inacrease and because s plasigc- 

$6 i&! %n t.h& p u b l i c  interest. 

A, phase-in of rates is withi2  the discreeian of the  Pmmdr- 

, ARSD 28;lOx23:2G addresses when a phase-in is apipr~pr$&t@: 

$wkk.:t~~I;?I BSCEESB rates for a talecomi%niciikfox~s eroli:paPzy tw 
phaaad-in over a period of tiae if the commissia~.t f ind8 a:&@ 
i#pl&n%~ttatiow. , , w i l l  result. in a significant c'n~nga~ &w 
@witattad 8CCeSs rates OP ' ~ " e v e n l ~ e s  and that  a phaae-iri &s fix 
~ t x g  y&+Lic interest. 

%%tkck@d accoss rates will nearly double, The irnpa.ct wLL1 f $ $ B %  

F;QV CansGfurarn, businesses, and resellers. This i~ a vary sdgrhiti- 

~ + @ 3 ~ w f f  crYmnga .in switched access rates w i t h  a wide-ranging @%fag-a 

bq$uftz O&ko%a. The state would also  have the dubious Biat incciort ,  G F ~  

&wing an% ~f the t op  tea nationally for access rates, 

$$be pwbli!',: interest demands that the Conmission phasa-in any 

&%q%lf icant increase over a number of years. The adminia~rar: r,ta 

rtt f co &a rrot define tho phrase "phase-in, $,.u t The Random I:fie,t:%@ 

Da$?k%od.rasry c = j i  the English 1,anguaqe defines the t e r n  as 'I~-,c" p u t  C P " ~ @  
* 

gtw ar  Incorporate gradually or by degrees. . . '' MCI rsquesks $Ant 



Qf&m&%x em 

V % i%.slm t-w. 

;.B~SGM t b h  ~ T T X B . S ~  G aqm a%~! PL IZ~$:@ ~ M X ~ ~ S B -  

F%$f-~~:tb:~r II $ P11as fail& t p ~ ~  ad&ess the fmuy:toro w f ~ E ~ k  m%%~'g: W 

cm.;s% "riar:'& by the Couttaiasion in deteminil.r.g a fair rind ~c9l;asc;xowb5~1$ 

k c .  3iXk U S biBEiP6 has dona to justify its proposed rat.@ dncrei,fstwa 

gXtrq i t a  own numbers into a computer ~cdel, r=tShearly, Q G 

WBGF has  not. i t s  burden of proof i n  %iis matter. 

The Comxj.ssiionrs decision on the proposed rate E~croa&* u f l i  

qdkF-r)wCly 2ftecri; South Dakota consumers, businesses, arrd teiacer~strnl- 

%+ +-%am ~ ~ m ~ a i - t i e s :  Large and s m a l l .  The decision will eitfrca= 

@2@33.c;%@! an errvironrcterrt which will yield significant barrafjez ts 

3+%tls Dakata or stifle a telecom?~nicationss in t h e  state. Far s f 3  

p;lE kl"ra lorsgaing reasons, HCI urges the Connissisn to &any %l?r~ 

F Z O ~ ~ F B @ ( * %  rate increase?. 

t~nt%d this 5th day of September, 1997. 

Attorneys %or HCI TelecommunicatBsna 
Corparat i ~ n  

503 South Pi@rre Street 
P . 0 .  Box 160 
Pierre, South Dakota 575ol-QbGQ 
Telephone: (605)224-8803 
Fex: ( 6 0 5 )  224:-6284 



CERTIFICATE OF SFLRVZCE 

Sijah~rk K. Sahr of Hay, Adam, Gardss ht TEnsmgsoxz LISP her@?* 
~ ~ a * t & f 8 ~ ~ %  %ha% an t k a  5th day oP September, 1997, he by 
&'R k%fk& Bk,&ked % a i l  first c l a s s  postage thereon prepaid, a %rase am& 
+:%&7r?!*o4% c 1 ~ ~ 3 y  sf the foregsing in the above-capkicrnad r?li@.tilanr P o  
fa3 l;>%hng ~t their l a s t  known addresses, to-wit: 

%t%h~z?$ t, RIkez, Jr. 
X & E s x ,  Y$ayori Ma$@r, Wattier IEI Rsoun 
PLUS %%#A 280 
@ 3 5750; 

&&a by Fadsral. Express Overnight Delivery prepaid, a %rug w& 
~ @ r i : @ ~ k  @@py af  the fsregoing in the abcve-captioned actfan Eo kt%& 
f@& k@u%~g a t  thef  r East known addresses, to-wi t :  

$%% 4 i &%I P ,  Meantan 
%*fuf sr ,plrttorney 
@44 %@%kt Cs~municatirsns,  Tnc. 
%1Qk California S u i t e  5100 
mev~r , ,  ce4 a02 0;; 

R@&%ft G ,  Harxnet 
W % ~ G @ E R % ~  a t  Law 
r?aXaot., C6"pflP 
%aj%%", W W ~  86 
%F@$%@, 6D 59037 

F & w $ &  Robinson 
&&mq@r, Regula'kory Af Pa irs 
$,&DS War :\,&scsl 
37%9 $3, CapieaX of Texas Bwy Ste 100 
& @ n t $ ~ ,  1 X  78746 

T&%%$a% 2% Welk arid Ta,mara Wilka 
B%%yq%, gurphy, McDoweli 6 Greenfield 
#Qgu@%k Canter, S u i t e  600 
$ @ b  Eg. Phillips A v e .  
B ~ B & X  F a l l s ,  SD 57117-5015 







et m ena-!ysrs of dlfferenc~s, if any, which may be found In the data uwd By Cj S 
@BiST it"( ~PT& ~ O F I T ~ U I ~ ~ ~ I O T ;  of I ~ S  inputs actualfy ased and what staff deerns appg%tp~@!s 
~&-w%i)f r%@ @,ot~in~isscon's rubs fcr C Q S ~  studies; and 

d ~@vte&s performed on U S WESTS inputs shall not be exciusrveiy %?&W UJ.V%~% 

p#;;.rumery 3m~rc'cas S U C ~  as kRM'dS;S rs90r-t~; 2nd 

s n!i raspanses to sl.aWs data requests shall be: under oat11 and l i i d  t ! ~  
<:?F~PW~?I%IIM r far inclusion in the docket; and 

f m analysis of how consumers' interests are affected by any p r u p s ~ d  sdtrJ?W 
it&?kZ%%% ioc~=~rnse. 

At PmPaaring Conference, staff has requested the zsststancx of amauntanis 
s C@%M mw!b%~ts in perfamirsg this uworlr.. The Cornrfiissirrn aclcnowfedgels; this rwtj@$k. 
@*%& wdf wnsider approving rantracts for sud~ assistanm. Staff shall presasrk arh&u 
cr@&k%?s kt? ihs $>1=rmcnission for cansirfeuation at a public meeting of the Cummi%srm, if@ 
%3%@3u{ifi~ slwkid~ she!l be done through the Executive Dirodor for the C~mmiss&fl 

P"r"&&% have requested the right to parficipatt? in any on-site ravi@m p@fio~rfl.iamy 
g % ~  @w isu%ff of Gomrnission Staff. The Commission does na't have a p$ilil.ran on $hig 
&@%swt &@ this is not t~ ba construed as an order or ruling by the Commission as 
e g d y  m&y iswelv~ mrifidentiality claims upon which the Cornmissian may I%tsr & =fa@ 
~ 8 %  t~ ;s~&. Tha parttes may wish to coordinate their efforts with Commissiarr. 8Bsff ar~c! 
U S WEE47 

3 The C~orrcrnission gives U S WEST the opportunity to present zdditional au&p"rle",@ia 
W~S{? r@gwd to the cost study at the reopened Rearing in this matter, rcw"ly adde'!:maf 
scsta@r$~p$ @vt&nee submitted by U S WEST shall, at a minirnum, inctwde ftdum&!imag 
+2ufW%t$ k e r ~  its employees or consultants who actually campile or othawisi3r o%sambis 
8% &g~f1~mika17 mniai:!ed in the cost study as opposed to those employees wf'%a ad sipply 
@! n %uglmt%~!y rapacity All s ~ ~ c h  evidence shail further be verified by U 5 as ts 
4% @PZ&UT~G~ @and validity for use in the cost study. 

4 Ir"tterv@wors, cons~stent with the Csrnrnission's ad~pted Motion (zf DyjicaaP~3f $3- 
$W; &mII tm given the opportunity t~ present additianal evidence relative to twm swa&% 
~f thiiq~i~ Hxkuat: (1) the cost study filed by C4 S WEST including the ap&,whm ai 
~w@mtb:d d%prmatian in it and any audits or reviews d ~ n e  by inierven~jrs; and [2) %@ 
gz%&ftc tlnf$r63f as it is affected by the access charge proposed by U S WEST cfg@&%%ag 
%P& a%p%i,s 8s yuani~dication of the effect of the access char~e and t!ie 8ff~d et r%$@ 
&%%(,5! 

5 in m\;l-lt~cting the hearing in this reapned record, the Comrnisstbw vbili ~ar$rq$y 
pgzrtiiatli the use af late filed exhibits under its rule ARSD 20:18.81~24.Q3 Ps~t@% 
irxgwet~d 6 come ta the hearing prepared to present their case The C m f % $ i m  snll 
C @ C ~ $ K S ~  exdud~ng from admissi~n evidence which is irrelevant, ~ncompstant 1mm;;@~a! 
La' 'k"f%au!y ~@fS@tt t1011s 



GI TI-ie schedule for deadlines i i ~  this rr~atter shall be as folfoas. 

$~mdk!ar?eous Prel'iled testimony: August 27, 1997 

SImnalXenmua Pr@filW Rebuttal testimony: September 3, 5 997 

MnhHjg to fils any Motions for the hcarimj shsli do so at least five days p r e  Lo iM 
k&ae!.ing. Moliorls and supporting authority, mrnbined, shall nol ex& ten ~ g c s  ~1 
t%f%~fh  

8@m@m ;a,$ ah@ Court's directive that this nlatter be handled ffonmvith. mti~s mars. 
d ~ c ~ c ~ s ~ d  to file prehearing briefs instead sf post hwring Rr&d~ to &&%&I W 
Cmwrlusion in fl~iirtg in a timely manner. 

llated at Pi@m, South Dakota, this 8th day of Septernkr, 1997 

BY ORDER OF 'THE COMAWf58RQSi-S 
Cammissioners Burg, Neiwn~o EE& 

Shoenf@cs!der 

Exewtlve Oiredor 

EEalCFICIAL SEAL) 
a ~ 4 ~ m " m & 4 - ,  , 
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1 1  THE PUBLIC UTXLITIES C3XPff69XGt2  

OF THE STATE OF SOUTE DASOT& 2 1  
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4 
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U S WEST COMMUNICATIONS, IMC. 1 

1 V a Z u % a ;  
1 

I -- ----- .- f $ t g ~ @  I& 1 6 &?:. 
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i- 
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: 

For AT&T : 
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P.O. Box 5015 i 
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I 
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P i e r r e ,  ~ b u t h  Oakora. 5 7 1 ~ 2  

and. 

Donald Low 
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K a n s a s  City, MO G G R P @  

For MCI: 

For TAG: 

David A .  Gerdcs 
P . O .  Box 1 6 a  
Pierre, South D a k o f a ,  5 T S 3 r  

Rabsrt Riter, 3 r -  
P . O .  Box 288 
P i e r r e ,  Scbuth Dakora, 5 1 3 4  1 

1 
g 

2:. 1 For Dakota: Robert G. Marrnef f 
P . O .  Eox 264 

2 2  I Centerville, 50 5 7 6 1 5  I 
f 

2 3  / f 

C 

2 4  / 
I 
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2 EXHIBITS 

I N D E X  

C u l p  Pref iled 
Kramev Prefiled 
Hayek Prefixed 
Simmons Prefiled 
Thu.rman P r e f  iled 
Noonan PrefiLed 
Susskind krefiled 
RisLov PrefiZed 
Best Prefiled 
Knadle Pref iled 
Cu%p Rebuttal 
Wibcox Rebuttal 
Sirnrnons Rebuttal 
Thurman Rebuttal 
Susskind Rebuttal 
Susskind Errata Page 
Computer P r i - n t o u t s  
Data Responses 
Circuit Court Transcript 
US West O f f e r  of Proof 
Docket 96-032 
Not Received 
Noonan Charts 
Susskind Charts 
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1995 report 4-C 
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Wilcox' s Chart 
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way=@ C u l p  
0ek)ra Krarnes 
Dabcrah Mayek 
STalrlan Best 
Eersn Miatt 
Gregory  Risiov 
Bsb KnadXc 
W .  Thomas Simmons 
F r e d  Thurman 
JssYy Noonan 
Waward Susskind 
EJayno Culp 
Barbara  Milcox 
Rouard Susakind 

P S P O C E E D I M G ~  
P 

CHAIRMAN BURG: I will open r h a  @ a c t i n g .  

We'll begin t h e  hearing of Docket TC96-LQ7, S n  % h a  

Matter of the Establishment o f  Switched Aecnr@ % & g a r  i 4 
+ 

) 3 f o r  U S West Communications. Incorporrr~d, 
3 j  4 
": I guess I forgot t h e  time is 3 : 5 8  a . s .  2 4 

d s e e  is September 10. 1925; and the locaelcn at %be 

h e a r i n g  room is LCR-1 in the Btafe Capieo i  B u i l r f l n q  i..y 2 1 
t 
P 

P i e r r e ,  South Dakota. I 5 1 P 
i 

I ' m  J i m  Burg, Commi~sion Chairman, j 
Commissioners Nelson and Schoenfeldrr are 418e $ 

p 
- 
$ present. I am presiding over  this h e a r i l g .  E 
! This h e a r i n g  was noticed p u r s u a n t  Co er65re  ; 
V 

"t" & i ~ n u e d  a s  a result of a prehearing c o n f s r s n c t .  mILgge 
i 

-I-- -- FM l ~ i r n r n u 2 h i l m t r ~ - 5 i ~  its-* 



1 ' e ? r d r r s  were issued or1 J u l y  3rd, 1937, a n d  S C S : " , ~ Z F ' ~ = F ~  i 
: 

2 1 Q + - "  ,,n, 2 9 5 7 .  This p ~ o c e e d i r ~ y  i s  a r eope tn l sq  cbf : $ l o  
! 
i 

: x ~ c s r d  in t h i s  docket as f i r s r  ordeszd  sn 2ec:t:::!ib~?:* 

4 j :4th. 1996, p u r s u a n t  t o  a n  A m e n d e d  Order c!. hs:.:s!r& f -.%-. 

E 

5 i Eke C i r c u i t :  Court on May 2 9 ,  L397, 
.i 

C a m r ~ n  H o s e c k  will a c t  as C o m m i s g k ~ a  
i 

& 
3 1 counsel. We m a y  provide recommended ruiingo 14 

8 1 g r ~ c e d u r a ! .  and evidentiary matters. The Ccmnj ;&%:or. .;A*; 
t 

B :a \ overrule its counsel's preliminary r u l  i3gs r h ~ ~ : i q r - , ; ~ ~  ; 
k 
i 

T- .I; - 1 :he hearing. I f  not o v e r r u l e d ,  t h e  prelimincry r:-.&i?@G 

w i l l  become final rulings. B 
i 

h The issue at t h i s  hearing is w h a ~ h a ~  :J G P 
1 

West" application to increase i t s  caxri ,az ac$iT$:a?& 5 %:ts s 
b 
i 

is / a c c e s s  c h a r g e  to interconnect and Local sxitc$tli;:. r . z r rc [  
r 

: $  I a t h a i l  be g r a n t e d .  t 
it 

L6 1 All p a r t i e s  have the r i g h t  to ba pra?cgc$it t%?t$ 
1 
i k n  t be r e p r e s e n t e d  by an attorney. Ail perla::;; ;-i 1 
IS 
% 

$ 8  1 c e s t i e y i - n g  will be s w o r n  in and ~ub jac t t zc ' .  cn r 
I 'f 

I 

29 1 c r o s s . ~ e x a r n i n a t i o n  by t-he g a r t i e r .  The  C o m n t 3 ~ ~ ~ o : i * r  ? r 
13 i filial decision may be appealed by the F3';zkgg 5P;i 

I 
r 1 
$ 2 1  S t a t e  Circuit C o u r t  a n d  the Stace Suprenc C ~ u r r .  

t i 
b 

I'm going t o  t u r n  i t  over t o  Caaron M;3pir&: 1 i 
f o r  t h e  remainder of conducting the hcaxrzig  , c~EY;~:~'~:. F i- 

t 
2% 1 MR. MOSECR: At this time X s l l  gak+i:  ti^:^ s 

1 L 
i 

25 1 appearances of the partles. U S West .  
I 
l,-- ----- ."-C->wl*----- --- _-I_- -.,- --,z- - - I * 



7 

- . , _ -  UY.I.YI..III-.---- 

--, nU_l&_IY_~ ._i._- 

t 
. t ; . ~ s r  gny  prel iminariby motions? 

. - 
Z W A I X M A N  B U R G :  I h&ve  a mct~or.. ay:i-2 &yAs:7 :a,:;r 

'y;iq?r p f  R2rnarld in this docker i n c o r p a r ' a r a s  $y 
I 

, , : i q  : a  t.fitjce t h e  o r a l  b e n c h  d e c i s i o r i  a n d  oi hervies r a b f r  i ! 

,: i ~ ~ g p p ' ~ - ; ~ ; c ~  t h e  record in t b - i s  m a t t e r .  I rna;?c c 5 . s ;  
, 

1 
; + k f - a n e c r i p c  of the prcceedings in e h i e  @aae  hd=,a~_.g"_j 5 

i 
i - e J t ~ d y e  Zknter or? May 16, 1997, be ~ n ~ l u a z r 3  $ - ?  '-93 

i , 

r a z I a i n i s t r a t i v e  record in this m a t t e r  and m a r k e d  rs a &  
1 
I 

I 

; ; e & \ t _ ; b i g .  i 

1 I 

r , z  COMMISSIQMER SCHOENFELDER : 1 1 1  % @ ~ $ 2 @ 3  : &t$; 

ii 
L 

5 2 - ?@r g i t3 fl  . L 

I 
. "  
< -  F COMMISSIONER NELSON: T c a n c u r .  E 

I: 

?* + L 
2 

M R .  H O S E C R :  That w i l l  be Z x h l b % ~  B S 3  f 

i + 

4 i 
I M R .  HOSECK: In these p r o c e e d i n g t ~  k k ~ r e  $ 3 3 9  ? 
1 I 
j :&;: ~ l t ~ f j ~ c t ~ o n  filed to the P r e t r i a l  O r d e r  by t .  $3 w".as~:, 
! 

f 
! 

,.& ' &;rr ;4 ;2-10int of clarification, does r9 S W G B C  r:i:waie$eii 

i to be (; matiion in any form? 
! 

2 8  : M R .  HEASTON: N o .  I t ' s  a n  ab j@c:$rc>n ,  
t 

L ..* . * k t ' s  a n  objection, and we wish to r e n e u  r b e  

- i , l t 2 f e c t  i o n  for t h e  record. 

$ 1  5 
.̂ i M R .  HOSECK: I t  w i l l  be  noted. Da kip Y E *  

;_ * ,;, ; : ~ r - . - e i @ s  wish to make opening s t a t e m f ? n t a 4  
1 

i 
, " s  i M R .  MEASTON: Well,  when will wa Rava 3 

: %  ' : u j , : n g  on t h e  objection? I guess  t h a t * @  t h e  qa : - fa$~~g , i~  
1 



- Y;EY Y E ? P I C / ~ . ~  T h e  ruling is r n a c  :c," 3 ; ;~r_q.", c r - e  

't , : ?t , ,:, y cq 
t 

X :  M R .  WEASTON: So c n e  Co!xmrssian r ~ z ' :  - 
i 

'k : '.rs e hthes: approve or d e n y  it? 
! 

MR. H O S ~ C K :  Well, since it w a s  & " S- 2- a t r -  ,. T- = 3 h 1 

ii 

. , , I wcauldl recommend t h a t  it he d b i 4 t 3 ~ ~ d .  
I 

4' M R .  H E A S T O N :  Because 1 t  was gs@frtnl: 

f 
MR. HOSECK: w e ? ,  we are here az  t h ~  h g g ; . r i ~ = j l  

i tcg lo t ,  new and lt was a P r e t r i a l  O r d e r .  4nd t R G  
7 
1 

r , ' i-.$*iapdF-,j,an, ,. L *  a s  I understood it, was 6a eZra g k ~ - ~ k r ; , % l  

.. .- :t , = i ~ ~ : ~ ~ v ; a d i n g a ;  and at t h i s  point in tima k c  %as%@ %c? 

b 

w i l ~ 4 ~  but: i t ' s  n o t e d  in t h e  record. An<$ a l W % Y  

6~ 4 S rig a n  it., I would recommend th.la': ~QLIZ i5.-;;t i d s &  i%;.c 

<3v$:Lad. 
I 

MR. MEASTON: I would want a su;$ng %T% i- 
L 

! ~ n ~ : & u a a  X d ~ n ' t  t . h ink  it's a pretrial p ~ a e f i d ~ v ~  : % $ i s  / 
i 

& ~ r ~ b @ r * % ~ t i v e  objection to t h e  C o r n r q i s ~ J ~ n  dt#p'+g~rj.f$;t$% 
. L 

313 ? h e  testimony t h a t  was provided i n  t k a  f ~ ~ z t i , ~ ~  i 

h e a r ~ n g .  A n d  I believe it's wnally i:ttgxsp&r, 4 % ' ~  i 
i 

i : l t :nk  there needs to be a r u l ~ n g  cn k g ,  

MR. HOSECKt The  ruling ie t k a  a b g e ~ $  y ~ ~ ~ i  j =  ; 

+: fk @ c i  , 

..A i 
"I I A r e  t he re  any opening statemerst@ T P T ~ ~  +."sy--;:a 

L 

+ %  F: w a : t t % d  6 0  make? 
" - -.- - --*% ----- 



M R  - HERSTSN: None  by T J  S %-%:st 

, t 4 ; R .  H G S E C K :  The  o r d e r  of t:hs ~ I Z ~ ~ B Q - i .  2 " ~  3 - 
1 i 

1 

! 
; 4 L O  p r e s e n t  i t s  c a s e  f i r s t .  Seaff . t ~ t ~ i 4  2% & e ~ - - ~ + - ~ , ~  .::)&a, s%.2 

% y CL :z 9 d -4 '. : i a r . c r v e n ~ r ~  third. A t  t h i s  t i m e  W 3 W e g t  %siLT * -  
i 

= & i ~ , k :  i , ' t s  c a s e .  

t 

! 
i i a  8 , ,  J c a l l e d  as a witness, berng f f r a ~  d ~ i y  ~ * w a & e %  

1 a ;  i was examined an3 testified a s  ~ Q ~ B C Y W I ~ ?  
$ 

P r 1 '  : ' .  % -- DIRE 
1 

2 i ! F4Y MR. HEASTON: I 
i ; E 
1 Q "  M r .  Gulp, would YOU 131@3%4 $ 8 ~  ?.,%e $'+x+r;!ag+$ 

1 %  i & t a k e  your name. 
t 
2 

i t r  1 A, . ~y name is Wayne Cufp. 
f 
I 

'i ' -  ' 
.w # E Q. And by w h o m  are you ernpfatii%dt: 

i 
;$ I A .  I ' m  employed by U S #esc ~ ~ e 3 % % ~ R i ; I r ; . & E ~ t + % , ; . s  

E 
i ;J 1 Q And what is your job w i t h  L7 B H % a K  

F 
i 

I 
5. t ; =+. - I A .  I ' m  t h e  Director of Firsaxnc@, &E$ $$p&f:$gi%zqi :,y 

I 

- [ 
T handle finance matters for t h e  @:ace sf $ c + ? h  5$.&$/.* 

t 
i 

+ 3  ! Ci . with r e g a r d  t o  this kearlwq, M@er W Q S ~  A X  

S 

i 
." ., " - -  A .  Regards t h i s  hearing, I was r@ag@n@.&&$+ cy;$.g 

..._m-- - . - C 1 C - r 2 . 1 5 ~ ~ . ~ ; ~ m : l - - . , ~ ~ m ~ : ~ ~ ~ ~ ~ ~ . - ; ~ ~ ~ 1 ~ : ~ - ~ r - r - r - - : . - - . "  



? I  team that developed the switched Z C C L E I - E  * ~ d - : .  u , - " . - n  * 1 . 

i 
,: 1 f . 21  :owl;: the r f o r n m i s s j u n ' s  rules. 1 

\ C1 . To y o u r  immediate r i g h t  1 3  ~ h ~ g  ~ s =  k=c-  
i 
i 

4 i zanr.lcad as Exhibit Clo. 30. Do yo7.. 3 a v e  r h i r r  ' 
i 

. t 

' i  A. . Yea, 1 do. 
1 
1 ". i i .  Can ~ C J U  identify t h a t ?  
i 
\ 

: I A .  Y e s .  That's the pref i l e b  d i r s z t -  t o s s  p 

i 
I t h a t  was filed on August 2 7 t b g ,  2987. 

t 

i 
/ Q Dces t h a t  include Schedt.ilas, z t h"rhriizzpBk " ' 

r ., 
* .  A, . Schedules 1 through 3 ,  5 bs%ha*e ; %;_zF~ . 

i 
I :  / know where five is coming from. I 

% I  j 
= li (2. Wait a minute, I ' m  in t t i %  wr&ny v";w " 6 f s  

i 

1 i / R c l i a d u l e s  1 through 3. 
i 

14 1 A. Yes, it includes Schedules I % h g e p i @ F b  .I 
I 

- j ;'. i Q. And do you have any a d d i ~ a s h s  or e L > g  e h  i: 5 il>e p 
i 

I h 1 I T , O  mike to that testimony? 
i 
I 

X J  12 A. None. 

- I > 
i. 8 , Q If I wers to ask you th63 i g ~ @ ~ : . 5 . & g + ~ g ~  

i 

3 1 r n  that prefiled testimony today, ~o:i:;l yori: s p ~ $ 3 4 e ~  5 i ~ , ~ ;  
i 
I 

2 3  j L \;a aame?  
I 

,.t 2 k A .  Yes. 

i 
3 "1 = *s I MR. WEASTON: I would mava ~ k : %  &t ig: i  g $  $.::j.ii .c2 

::I / Exhibit No. 30. 
$ 4  1 MB. H O S E C K :  Are there ar,y obf  @ Z E % : ~ E - @ ?  

I g f* EJIH.. LGVALD: If it please (?g~c'*.%$.;S~@&+4, f 

L 7z, .-,- --"- .2-,3%=.e-. 



a i v q . 2 ~ ~  i i l c e  t o  raise a p r o c e d u r a l  q;;esp : :I% a" I 
i 
: 

p ! k ~ ~ - > f : t l Z .  T h e r e  are t w o  p i e c e s  o f  t e 2 L  tbyj6'6'*r r a r ) e -  " 1  - 4' 
i ,- - ; 

a : r klc, 9 1  ..0$0 docket.  t h a t  have b e e n  aau-a: he& ? L >  % r  el 
L 

\ ~ ~ s t i m o n y -  I t h i n k  ;n objectinn a &  c ?  h e e r e ~ y  a r 5  

; / :>tins j b i y  f o v ~ n d a t i o n  coulcl be  made ?:a 
i 
! 
i ~y ~ ~ z r s o n a l  preference a s  w e  40 - e h ? a : ~ ~ z k !  

j t "eaaimt--s is that any p a r t y  - -  
i 

i . ; . laawed t o  go  back i l l t o  t h a t  docket e ~ t d  ;s'r,q s - T . ~  

i 
4~ I :t:>ctlnment ~3ir any t e s t i m o n y  .cha t  has ar7y r e l t ~ . ~ * a f  I: 2 

i 
t 

; i: / rfrluee i n  t h i s  p r o c e e d i n g .  W h a t  I d o n *  E vgnr $ 2  ' - -+ur 

i 
; i r h,xgpar~ - -  b e c a u s e  I think later in %fte h e a f  h s e p  ; 9 2  

;,L f : jo lng t o  a s k  t h a t  t h e  Commissian sQnsida;: e ~ z . & x g p T , ~  I-F 

g ; t %  & q w  , r Ac:ruments  coming o u t  of t h e  91-040 dockst = : 

i 
! , a  f r h i a  testimony in and t h e n  have  obf@cefon& li-a;@it-9 ? ~ z 1 $ * ~ % ;  

i 
I.% ! i*ln by U S West when we attempt t;o a s %  E R &  : : r > % a i a g q l ~ ~  ; r c l f  

I 
, i3 cz>an&idor o t h e r  documents . 

So if we c a n  h a v e  ai? agrcamflwg Y Y T ~ F  .~fir?.!t:i~:,.~ - 7 

i 
k1.s 1 QUF. of  31-040 c a n  be c o n s i d e r e d  b y  t,kc C ' e n ~ ~ i g a g a r ~ .  ; 

i I 
1 

if# 1 d a ' r a ' t  object f o u n d a t i o n a l l y  O K  h e a r  ,wyw;@a $(!:, 
i 

4 %  ; ;O I a i ~ a c h r n e n t s  t o  t h e  Culp  testimony. B E i i r r u g u @ .  i uc- ."  
T 

: I  I n$jac: t .  
L 

2 ,: MR. HEASTON: I guess m y  pasi:tan c ; -  : & i s  
B 

2 %  U $ West. is that matters which are i n  h k ~ g ~  &3.";_kge5 e:+& 
i 
1 

pr i or? ~ f f i c i a l l y  noticed by this Cstnmia fr i sn ,  i E  ~ : ~ ~ g r s n c ~  3 
3 
i 

ST, / e l s e ,  because  t h e y  are a recard  o f  eno  c f % $ i e ? $ & :  

I 
I ri-c-.su.------ - - - - - -  r - 7  - - -- j 



i - 4 

_____."------I---.-- 
,. - ----*. &*.- .dv-L*--L.,q, - &..,.".% 

Sngs i n  Lhat docket. A X ?  AT&?' w . 3 3  af-: r ~ ~ ~ ~ - ~ ~ i ; : i ? f f  

r . j . c i p a n t  party l n  e h a t  c l o c k e t ,  SCI X ' m  t : ~ t  % M Z ; I -  

I ,-- :2 t Fxo ob j e c c  ion. 

M R .  LOVWLD: I f  t h a r . ' s  the U S W e s t  pas;:r  -r, 

r 
: k g : r  E w i t h d r a w  my objection. i 

El?. WOSECK: We'll be taking a s h e r " ~ ~ z e r c  
B 

1': ?,.t nboita: f i v e  minutes. : 

(AT THIS TIME A S H O R T  RECESS WAS TAKE24 ! 

r 

M R .  HOSECK: We'll 3 0  back on t h e  ~ E C Q P ~  i 

11 

COMMISSIONER SCHOENFELDER: Mr. H a ~ r g r ~ g  i 
f 
i 

':F ." g e m ,  1 h a v e  a mot i o n  as to r e g a r d s  t ha$ Mr LFc*dr,~ ; 
P! 

e p a n k i n g  to that issue. May I make t h a t  m ~ ~ r d 8  i i 
$ 

i 
i M R .  H O S E C K :  Certainly. 3 I 

c * 
r -  

I COMMXSSIONER SCHOENFELDER: O k a y ,  ; w u t ~  z.3 1 

i 
- I,., R S ~ ~ I B  %(%a% the following testimony or o t h e r  cr"t k & e a : : ~  i i 

I 
t 

; - : e t s s ~ n k ~ t & d  by Witness ldayne C u l p  be s t r i c k e n  f c u m  z%it; i 

: s ra%r;.:jrcf gind n o t  considered by the C o m m i s f i i s n  b~ % R a t  D 

2 b> : .. .& ; , 3 5 . . t- . n t= - a 3  irrelevant: 1 
I 

i' 
t 

r .  
c ,  On page six of the prefiled t c s ~ i m a n y ,  

.i 
'I 
i I r i L~, - tznnkng  on line 15, with the word ' ' t h i s t i  r h r ~ l t ~ q h  : i ~ , = j  

2 a <  i3n Line 1 5 ,  beginning with the word "tt.xa.s" L ~ Y J ; v ~ J , ~ ? , /  
i 

$0. 1'11 do t h , i s  slowly. Have you fau!w& &r:s f?  1 
i. 

;a V V C P ~ U F ~  ready? On page 12 o f  t h e  prcfiled i I 
i 

n y ,  beginning on line 22 with t h e  w a r c 1  " 1 ~ "  I ! 

-- < 
--w .-..- -%=sr-="=zm-.T"rG7?. ,.--:=. :>s 



.. > - * 
j.., -:,: L,m.-4 ---- - -.---- -- . .. . .. - --. --. .- .-- - ... . - 
I 

/ t . h r o u g h  line 2 5 ,  ending w i t h  C h e  f ~ g ~ r e a  C%k .: PZ ;2 .!:> - z!s . .  

2 I B irke 2 6 ,  t h e  s e n t e n c e  beginning w i t h  S h c , ? ~  3%:5_:2 
t 

3 \ e n d i n g  on page 1 3 ,  line 1 ,  w i t h  h e  i : i i n D ~ r  : , & r g : g .  .$. 3. ; 

4 r a 1 3  of the p r e f i l e d  tesrincny t h e  pa:.-iyr.pi? 
I 

'3 1 t erting on line 2 1 ,  whlch continues to p r g ~  : r  
1 
1 

5 : Z i n e  10. Schec'lules o n e ,  t w o ,  and " , h x ~ ~ ,  M?;(::% ~ ; - q  

a 
r 1 ~ t ~ a c h e d  tc the! prefiled t e s t i ~ ~ c x n y  a: 8 .  t ~ u i p  

t 

f 
@ i M r .  H e a r i n g  O f f i ~ e r ,  Z'd  m 4 v 3  ~ k g f  : b i g  

B 
- 1 I ~ t i r . n e a s  have these things struck from r:hpt+ r e e e r d  

i 
t 

i i 
, t MR. HOSECK; Any response c m  e k 

I 

5 

i :  I MR. HEASTOM: Welf, 1 g u e g ~  t h & s  ~3 5 k j ~ ~ k -  

r .s amazing to U S West. We don1 t u n d t ? r t ~ ~ a r , c z  ut%r;r= ~ F + F  f 
t E 

r l  f Commiss ioner  is coming from. It w ~ t l i d  D G Q P  H.:? 3.i: * A %  5 
'i 

i d  1 Cnmniiss ioner  h a s  a l r e a d y  read t h e  t e a t  t r ~ t 2 r . y ~  t ' ~ 5  f 

t 
i 

! 
4 %  1 afrcrady made a d e c i s i o n  in  his c a s e ;  k e " ~  

i 
:ilu j p r a d e t e r m i n e d  what  the r e c o r d  is c c u i w s j  gi";~ k 

t 
I 

k %  ikraow n o  b a s i s  f o r  the o b j e c t i o n .  Sha ~ c & c q f f  %% ;th$+$g , 

I : - the: objection. T h e r e f o r e ,  nc c k k a k  SF. * e g : 1 . ~ g i ~ ~ ~ 2 ~ s  
! 

1 . 3  ! rdnd out of l i n e  and could v e r y  w e l l  i r i d i s 4 t m  @ & i s  i;. 
i 

8 3  i t 1 ~ i . a  c a v e  t h a t  is developed at t c f g  gta:fig gka V &  

I 
2: [abject t o  it. 4 .. I 
r r  i MR. HOSECK: Anyone else? 

F 
c %  COMMISSICNER NELSON: I a e c s n d  i~ 

i 
I 2 4  i CQMMISSIONER SCHOENFELDEB: C a n  "t jrqs$,l~,%%, 
t 
s 
t 

2 %  : I r t ta? .a  b i t  on my reasoning? 
i 
$-a*.- -- - -- =----.= .--== - --r 
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. , ,.:-,t T~~ t h i s  C o r r i m k s s i c ~ n .  

M R .  SOSSCK: The cost study u a s  nai 

& $ e n .  

i5p @ F & 3  : i 
Y r .  Gulp, w e r e  you able to follow t h o  

i 
a 5 

I 
1 

L - . . ~ + P Y % $  % &  t,oizf m mot ion? f 
I 

& - '$as. 1 
I 

And as tc what was s t r i c k e n ?  f 
Q s  I 

Y e s .  I d i d n ' t  nark i t  down. fk s e 
,: & 

0. Do you think you can summarize w h a t ' &  I ~ f k  -jb; i i 

y i ~ i s g  6 f is t  i t t l ~ f i y ?  L 
i 
E 

A c ~ u a l i y ,  I d i d n ' t  have a n y  uf thn% && i 4 
t 
i 

Okay. I f  you would, p l e a s e  aurnmar iza y o i ~ e  
I 
t: 
3 
i 
5 / 

My nurnmary is v e r y  short. The cumpsny B P  1 

L O  d e f e n d  i t s  c o s t  study again, f e b e  %a@ FL 
S 
i 

cant study t h a t  was presented last year  e n d  c h a r  t i 
I 

t i  l a d  in J u n e ,  and I believe t h e  hearing r a g  5 i e  

I 

96. Since the re1nar.d the campany n;z@ 5 ;  

w .. \ t. amount of t i m e  v e r i f y i n g  the numk:er@, i b l . ' r =  I 
1 
i several v i s i t s  and many data  r t q ~ e ~ k ~ ,  gi:$ 

A. ::;i i ,ugh chat process we al-so verified t h e  i n p u e ~ .  

,‘ % u The2re are two w i t n e s s e a  here  t a d a y  ;ha% s : n ~ k  

- <-, "=-.-Ti?'"TirrY'- -a--- -c= X -ST ~ l i . l ? 2  2:"- l 



. ~ ' i p  ~ ~ ~ p e r ' v i n i o s i  ox clhe t e a m ,  and :hey w e r k  + u " f i F  . = :  ' 

I 

; ;:-i . E, v ~ 8  i.n t h e  answering c ~ r '  d a t a  reqsAear,u of r % r  

: , Wkld t h e r e  are ether U S W e s ~  r e p r e g e f i t a t ~ t ~ ~ g  

is ~.Vs&c a190  were involved in Lhose r e t ;ponsec  As,$ ; 

A , : ) e ; , . - . u a  wa cooperated f u l l y  w i t h  t h e  s t a f f  ,rr " r ~ c z r  

. E S V ; ~ P ~ :  Igaa: i o r i ,  I s t i l l  cantznd t h a t  a u r  czser, s.rzi3-y T C  

.; f .2  c;srt~s EcslYowa the Sotilth Dakota r u l e s  3r;d c h i n k  

3 ' r Brgt- ' O  a b a s i s  for setting r h e  rates. T h a t  c s a c l u d ~ 2 5  

+-?? Q U t + R % E ' Y .  

- - M R .  HEASTON:  I have no f u r t h e r  q u e ~ t  $ow$, 

; 7. 3 4  x Gulp is available for cross-examination. 

_ l +  ' - .h! i M R .  HOSECK: Staff, do you h a v e  a n y  
f 

L .* " ?  CROSS -EXAMINATICsIJ ---- 
; +  k2Y M 9 .  CREMER: 

i 
. r, 

i 0 .  Good, morning, Mr. Culp. 
I 
i ; '  j A ,  ~ o o d  morning. 

iF I 

1 Q .  Wou.ld you exp3.ai.n for us w h a t  r.hc U 1 1 i t n z ~ 3  

. 3 i L I ~ I ~ s s Q ~ ~ ; ~ %  0 2  Accounts is? 
i 

,,:,: . PI.  he I J n i f o s m  S y s t e m  of Accounta? 6 grefii~mKp 
i 

. ,  yc"u '9 r r c f c r r i n g  t o  t h e  F C C  P a r t  3 2 .  And xe; " %  ~ k t a ;  

J:,; 1 @iy&r-~zusrt q f  accounts t h a t  the FCC has e ~ t ~ a b l i q h a d  F1;~sr. 
: 

: .;? : t+ i.;+pj.~orre carnpa^nj.es to f 01-low . This Cammission a - b. 
i 

t *  remember what  r u l e  it i s .  B u t  t h i g  C o ~ t v n i ~ ~ s r ~ . ~ ~  

-5% , ! r ; q a  adopted t h a t  a s  the Oasis of following % y s ~ f i  



- '- -a %, ,- r t r t i t  H  hat f e l e p h o r i e  companies ~ i 1 o ~ i - J  f ~ ) i  1 A s t J  

i;' 4t\rkd ?roll said t ta t : ' s  required co j.cs $33 a r ; ~ ~ ~ ~ ~ ~ ~ t ,  

T h e  F C C  r e q u i r e s  us to r n a i n t a i r  : q d ~ ~ ~  
I 

: + ? 5 a s u ; l  a p n n  t i l e  system of a c c o u n t s  that t h e y  3cf i z z .  ar2ii  

" , i e  t h a t .  way. A n d  1 b e l i e v e  all of ~ 3 %  B ~ , B " L ~ W  
, 

' - a  we O I ] O I ' . Z ~ ~  in t h a t  follow t h a t  sane system bsva irr. 
L 

$ .  . F % &  way o r  a n o t h e r  affxrmed t h a . ~ ,  and so we tz,ave ~ 8 s -  
i 
f 
t 

3 : . ; ~ : q a f ,  We have one system of accounts. I i 
t 

i. 0 %  Okay. A r e  other r e p o r t s  based o n  eh@r;e  f i l r c .  1 
, * 
% * ' :..' h$4@3@rA? / F 

I 
< P 

+t A. , W ,  W e i l l  the reports are based upon on tho I 'i 

$& i . .-=i-.*.pai%y I e d g e r ,  which u s e s  t h e  Uniform Systom o f  i 
i 
t 

r Q 8~ 'rb€,~f3e@ . f 

Q And does Administrative Rule 2 0 : 1 0 : 2 7 : C 4  

$2 i * j .- 2Fhigx+bv%$ chat. t h e  Uniform System o: Accounts bo x ~ ~ i ~ ~ ~ q /  
L 

! g .. s w l t c h a d  access? f 
i 
i 

9a. 1L + 
i I d i d . n l t  b r i n g  a copy of t h e  Adminiuf r n r  , 1 i 
; 

i !..ta. i ui )  here. Can you g i v e  me the l a s t  number s g j i l .  ! 

I 

i v  
$ , \. % 2 41% ) 

, * I 

. "  - 4 
L,. . 0 4 .  

.2 .* i A ,  Yea,  i t  does. 
, 

c i i Could you t e l l  us how P a r t  - -  how does  g g g t  i 
; 

- ee S ~ u t h  Dakota t o r  its books?  
i : 

3 - - - 1 X don't know the answer. 2 mean i c  ' r  r R v  r ~ > t j  
5 - -- --c.a--7 - --_TI----- >-- : A  
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.; k c  t - h @  q u e s t i o r ; .  
I 

L e t  me s a y  - -  1 t h i n k  I n a y  have p u ~  s,2re Z E  f 2 i 

& Part 3 2  i s  t h e  F C C  rules and reguistrsni., 

?. : i t a ~  B i k e  '1 i t i~e rilles and  r eg : . t l z t ions  f a r  Sourk  r 

+ ,* -* ,:. s. : 
:=.r,i $ *,I h 3 . 

! 

:: ' Q ;  O k a y .  

T h e  ledger - -  there's one ledger far : w ~  

- - % a :  c4nd i t  contains all the transactions t I 
i 

, 1 : 5:i i  15~t53hera1t  tT S West Communi .ca t ions  . And it~ir,'iaLn %hat 

: :  : 3,. 5 4 ~ c  t~ npecific account codes for South D a k a ~ a ,  $0 1 j 
t r  I ! I %  . w6w.rlzl bs a specific siibsection of the f cd i l e r  Yka'gP i 

i 
& . #  , rr- rY - 3 1 5  - be Sou th  Dakota specific. blken we p r e p a r ~  ~ & e  i 

i 
! 

q h  -apl:irt,@ & o r  S o u t h  Dakota, we pul.1 t h a t  s a c t i s r i ,  tRegg ' 
i 

-r ' + r o r - a a c b  kans from the ledger, and that gensrozare  ci.ls 1 
a 2 3-m!g3c- l j fE@,  

i 

I 
+ i  3 :". Maw da corporate expenses g e t  a s a t g ~ e k d  s c  t 

9 1 

: 2:: : & i "-.nt; ~ l i i c  @ &  ttn South Dakota? n- 
i 
L W oil, corporate expenses, generally egce%iog,i 
E 

i a directly assigned. Larry Toll, V ~ C C - P ~ Q G  ~ i ' , ~ g ~ g  

i 
5 r n .  Souch Dakota, his time is directly charged c~ >;aur- i  

Ir '+. 

a s  would Jon L e h n e r  and other people vafkaag r -  1 
* -1 

i up. But as far as t h e  people ir! Dcnvar. % b a t  ri$tst 
i 

i e expenses, t h o s e  expenses  would be prarws%$ ~ ~ 2 4  

i 
i 

i 
-- -aa_*rrmr -=--0--7.===2--- _ , 
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i r ' ou l d  you  t e l l  11s w h a t  P a r r  6 4  i s ?  
1 

t 

w P a r t  64 came out c ~ f  t h e  F C C ' s  d a r t  X 

r-iir kb?? 2 .  A n d  .i dan1 t recall the dockec numberr%,  $ 7  : &  
1 

z r e f a 7  f iLe w deregulated p r o d ~ ~ c t r s .  And i t s  s ekta f 

! 
-3Ssq:kaxd r u l e s  t h a t  t h e  F C C  p u t  t o g e t n e r  f o r  

I 

i 
; - k t  - . $ % - a  i a f , ~ { 3 ;  products, and  It's t h e  methods of ha* t h i ~ i - .  E 

i 
n7 + , I  ~ J S  s e p a r a t e d  fscarrc when d e t e r m i n i n g  r c p o a - t a  Eon' j 

I 

L 2 3+' m a k i  T i ( ? .  L 
li 

D I ' m  g o i n g  Co s t e p  back  for a m i n u t e ,  W R Q ~  u ~ !  

i i i ~ & , i ~ i -  i . ~  g a l  k i ~ l y  about c o r p o r a t e  expenses and yt=u ,it.;$ %!%ey; 
I I r 

, .  - - % ~ e s e  g * r ~ r a t e d  ts S o u t h  Dakota,  how were t h a s a  i 
)i 

i 
: 2: n ?  W h a t  b a s i s  i s  used? f 

i 
W I 'cL have to pull o u t  the Jurisdictfswal b 

1: 
t ,3,r. $Per^, mno Manua l  s p e c i f i c a l . l y  e x p e n s e  Isy k- rxg~s; t#e  kc-r i 
L 

L Y  * o r ; k ~ ~ z + 3 ,  C2aneralPy s p e a k i n g ,  South Dakota L G  3 

*, 8" .  '.8 b $ t  l e n s  t h a n  a two p e r c e n t  s t a t e ,  s a  yotar 3 1  
L . : ;$ :a  ralkaa:nt.ions f a c t o r s  b e i n g  soniething a l i t t l e  ~ ~ t 6  I 

- - I .. I 1r . a  r h s n  t w o  p e r c e n t ,  h u t  i t  wou ld  be specific f @ c  p h r l  

L 

P L 5: F P  g 'ifit t : a ccun t a i .  I 
1 

Q ,  i t 3  P a r t  6 4  r e q u i r e d  by some regulatory t3ctdyb : 

a .  By some r e g u l a t o r y  bcdy? 
i . . - Q .  Is i t  r e q u i r e d .  t o  h e  k e p t ?  1 
1 

, - .  
d* 4. A .. t Well, the F C C  r e q u i r e s  u s  to u s e  Part 64, 

b 
" % Q ,  Aad does  the F C C  r e q u i r e  Part 6 4  rarnava.1 

i 

+ .  i ' . ~ i e  i ca d e t e r m i n i n g  numbers  subject to aepasataoaw? I 

[ 
- - -* -----mirr___ - -- --* --=--- r '-7 
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h .  ' f e s ,  i c  dc2s. 

j t  ia W h a t  i u  m e a n t  by numbers sub3ecf ts 
A 

s r p a ~  ~ i -  i f i n s ' ?  

A ,  1,: t h e  FCC process of d ~ t c r m i n a t i o n  uba? i e  

~ : ~ i o ~ w $ ~ t a  a n d  i n t r a s t a t e ,  wha t  t h e  FCC is d e i r i g  ;s 

r t : eym r e  d e t z r n i i n i n g  what i s  j n t e r s t a t e .  And ksedsrs y~3: 

4 ~ ; ~ e r m x n c  what: i s  i n t e r s t a t e ,  t h e  FCC rsqubras 3.; 

r l -  ~ t ; b t + r & i c t  f r ~ m  O U T  t o t a l  n u m b e r s  the amount g h a g * q  

f :*se~;$uiated,  and  t h e n  you - -  t h e n  t h e  FCC raguagse u~ 

" i i  L + ~ B  & h e  B a r t  3 6  rules, o r  t h e  s e p a r a t i o n s  r & k % g ,  t g 3  

& .  z 4 ~ $ u r * r R l l f ' l ~  what is interstate. And t h a t 8  s w l e r ~ % ~  t h e  64:1," 

-r -.. s u t # a  $a. But what the states do is t h e y  t a k a  r k a L  i g  

:~i.f:: af ter :  t h a t  a n d  chzt becomes intrastate. 

And you s a i d  P a r t  3 6 ,  t h a t ' s  aloo r%quirbA h y  

Yes,  y e s .  

B ,  33 P a r t  3 6  t h e  same as AXSU 20:18:285 

it;. P r e t t y  cluse, I believe. 

? : 0 .  O k a y .  

J h 2  
5p , A .  There's a f e w  e x c e p t i o n s ,  h u t  p r e t ~ y  e i e s c .  

8.  i 
8 I 

J a .  ! Could you tell u s  w h a t  P a r t  6 3  is3 ! 
A .  B a r t  69 are :he FCC rules for detexarn:ng 

; I  ~ - O ~ C B  c h a r g e s  and  t a k i n g  t h e m  down t o  t h o  i t ~ d i v i d t . i & t  

:k ' Z ; % . i Q  f ? j ~ n l . & n t s ,  i 
r 
r - P. 

i IS I Q .  And is that the same as ARSD 2 0 : 3 Q y % 9 ?  
2- - - -== -: TIII-- . Y m > * - . D I C I - . . -  .------ -,-..- --L-- 
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A P r e t - t y  c l o s e ,  a l rnos i  t h e  rhz-2cz ,  : 
,; j -. 

, 6 . 3  : i ' f i ~ ~ r ~ ,  & imes$ word f o r  w o r d .  

1'; r- 
% ~ , j o e s  P a r t  6 3  assign p a r c  9 f  t h e  C%L r e + z e n t . i ~  

I 

9 ' l s c ; ~ : , ; e m e i l t :  t . ~  a ouhscriber line cilarc;e? i 

& No. Let m e  explain t h a r  - -  1 
I 
i 
I 

i O k a y .  ; 
r 

W - -  ~f I may. What P a r t  6 3  d o e s ,  a n d  + r + - t ~ a i i ~ ~ ~  
- I 

t 
E * , u - ' . t k  { p t ~ ^ r l d  s e a  it in t h e  Commission's rnodei f iere k a s .  i.gi 
i 
i 

a ; r ~ r j ~ r - r t i E i a e  cornmon kine, not c a r r i e r  common l b n r .  

j = i 
i~ - = i * h ~  'c $ L O B  C(3tS'iTlOn l i n e .  And t h e  common l irze rcgr~ge-srhgq 

" * 
\ 

5 : c 3 w t  c f  t h e  loop. And t h e n  it assigns c h e  e@rn*fifi i 
i 
i 

i a : i t ~ t % ,  i c  disc2rns t h e  common l i n e  based upan a 25 [ 
1 

i ~*z.;*TI:: &llocator ir? the a r e n a .  What the I n t a r ~ i t a g s  i 
E 

: ' - i - s ~ * d ,  k k  ~ E I B  ~ W C  charges to cover t h a t .  k: 
i 

& .  i T h a  first P a  sanetimes referred to s e  & I 
i 

L 4 4 ~ i i ~ l ~ ' c ~ % $ ~ ~  line charge. You're actually r e a d i n g  i n  1 I 
Z 

;i 3 4 3 %  G B  i a  c a l l e d  end user common Line cha r g g ,  43t4 
", 

r 
Fnea carrier common line charge bccanres t h e  1 
r m * l C i ~ i t ~ ~ &  after t h e  local charge t h a t  - -  the rav,iTrn\&~fi 1 

1 
i r h g  local charge is removed from the commvn l i n e  
K 

; 1 ; 43k.!+g3514, 1 % ~ )  i t '  EI common l i n e  and t h e n  i t  corn@% :jf=tun. [ 

d - ,w :.' 5 6 e h e  and u s e r  common l i n e  and the c a r r i e r  ~ a f a a u n  i 
[ 

r&. . And you said ARSD a n d  I don't think yo% ear,$ i 



7 2 
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-_- __..&-I-_ - 
1 

'! ; I 
! ?  

6 X : % T  b e $ t X i ' I E 8 1 l t ' ?  i 
i 
$ ; 

h. W Q I . I ~ ~  it allow f o r  it? I 

r, 
! 

!? i q h t  Or 2 . 0 ~ s  it? b? 

! 
3 

v 

A ~2 allow for a subscriber line r h . z r s s ;  _C t 

=,T 83-3 ! !?f i t i  / g what the FCC does. I 
i 

f guess I rncant daes it have t h e  C C L ?  
I 

Q f 

A .  believe what 29 does in t h e  s t a t e  if& 
i 
I 

?d Qkay. And can you tell us what  is Par:; *i%? f 
E 

& . P ~ r t  G S ?  Isn't that t h e  rule-making 1 
i 

.ii- iiaiiib%ii411ta o f  t h e  FCC and  tells you how c1=3 f~ePu8jbrr R 
I 
1 

b i $ k u , 9  ~ z f  s e t s x n  and how to fli.l..e y a u r  E i i i n c j s  w l ~ h  rRhgi i 
Z 

, %  ; -p lpr tz  1 h < % v e n 8 t  looked at t h a t  i n  a long t i m e ,  i,t 6 F; ' k k 
i 

&+.P ggda r a 2  filings . 

a ,  Wwnrld you know i s  t h e r e  a s i m i l a r  

, - at$&%i i t i%~fat%wa rube in South Dakota, i f  ycru k r t d ~ w ?  I 

i 
- ! t  7 % , Wa11., Chap te r  2 7  does some of that a t ~ x n ' % ,  awti 

i 
3 ; s - % t r  L Z *  B p r a b a t b y  some! o t h e r  rules, y e s .  [ 

i 
% 7' 0 t O k a y .  Could yau e x p l a i n  how t h e  sap:$raeit>aa E 

i 
r r i f a t ? : h & E , i 9 n  system works? i 

t 
h,  Ms, X c a n ' t .  But a witness, Deborah Hay6k i 

t 

; a  ; Q. Can you explr~ir ,  t h e  reason far removiLsog ghe 

p g  casts from t h e  cost study? 
= a - , - s . m w -  

i ---- ra""=-z - 
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i 
i 

& "- - . ~ n e  FCC, f c l l o w i n g  t h e  

z: ' " 6 %  5 e 2  -,l:szmuai c&t.ierns A c t  of: 1 9 9 6 ,  i ssued i t s  p a y p h c n e  
j 
I 

2% 

I - - * r n  25'11.11a:: t a n  orders. I believe there's t h r e e  5rdu?i's 
$ 

: a-;: .:tw [ . h a y  di .d this, !:hey came u p  with c h e  L ~ ~ ~ P L Y  i 
i 

z ̂ e l  , i ~ ~ * ~ ~ c a t  Lon to payyhone  p r o v i d e r s .  A n d  U 53 W a r t  and 1 
fi 

I i.; ! : ::*3 RT-fGC*s a r e  p a y p h a n e  providers along w ~ t h  + ; . t k r r ~ r  i 
I 

4. r i $g ? fi5 p r c j v i d e r s .  And w h a t  t h e  F C C  d i d  was t h e y  s ~ f t 2 ,  i 
i 

; P ;  i p a y p h o n e s  a r e  included i n  P a r t  3 6 .  FayghC3rk@$? 

.: , .;?c:-.i,jfi&d to the comlnon liae rate element.  hrrd ~tre  PCC' f 
i 
i 
1 c 8 .+-+3ft f at3d tha t : .  And t h e  FCC required c h c  R B Q C *  s F c; 
i 

: +=-:t;bzs e E r @ i r  carrier common iine rate by 6h% amoune sf i 
E 

: - ; : -w t~  gt&ypk?~:ne ccsts t h a t .  were include6 ir? Ktzoxra P e r . %  k 

2 %  ~%nz*?yfies .  I 
i And t h e  F C C  also s a i d  t h a t  i f  r a t e s  were 8 3 %  t 

i : r ~  r k:n @:an~s  o i r n i l a r  way in the s t a t e s ,  t h a t  t h c  n6azas i 
. %  s~l; iJ~3~:t$ d.14 a ei.rnj.lar thing. Weil, in three of u g 1 

I B 
M d a i  + @  g $ t & t e s ,  and South Dakota being one of ek@:n, w g  

I : 7 ' i r i d  a::1:0@a r a t e s  Lased  upon t h o s e  set t h e  3 6 ,  E'art; $ 9  
L 

3 i f - & m @  $0 when we implemented the rate, wc d ~ d  :%OF-, 1 
! 

;i. ,I ::;dt.! tkase  c a s t s  because w e  a g r e e  that i f  yau w w n  

s ! i i c c i y  following the Commission's rules, you ~ o u ! d  
I 
i 

be6u including those costs in common b f n a  x>%te 

; "  ! 2 .+- What switched access rate is U S Werfg 

-+ 
3 * 1 d o n ' t  know t h e  exact number. O u r  r t @ t r E E a l  1 I -- --- -9.-r-raXS----- zT.--P-=- i 
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~ . f i - .  * T ~ ~ : G  i - h x  LIQP p r i c J . n g  w i t n e s s ,  Dr. W L ~ C O X ,  a ~ d  B ~ F  i 
t i r  t h a t  q t i e s t l o n  f o r  y o u .  I t ' s  G - 3 5  %%nus ! t 

1 

Q .  Okay. And is i t  my underscanding thae  y a u  ! i 

,4 Yaah, yes. 

3 g .  t 
Bkay. Could I have you turn to pag3 z$@vca,  j 

B 
1 ; : z Z t J ? .  1.6, a f  y o u r  d i r e c t  - -  well, let's call i r  E x h t b i ;  I i 

- .  & ,  
a 

Xta  on  page s e v e n .  Excuse m e ,  which f f a e r ?  I 

Q And basically to summarize you, y a u  g ~ k g &  5 r 
i 
5 : e f i , ~ ~ -  ~ 6 3 ~  v e r i f i e d  t h e  inputs. A n d  v]; quest isr;  @ w F 

t 
~ a i j r  y a ~  do tha . t . ,  or what did you do? P r 

8 

8, , Pt' B done several ways, and it's daso by 

i d c u r r n l  different p e o p l e .  But specifically * h a -  Z d ie  i 
i 

GJ++ r d l i e t a  t h e  inputs are put t o g e t h e r  - - and,  a g a a n ,  "I~E aj 
r 
i . .< :w. 3 +3 g l ~ a a r  aga znd i t  was a g a i n  t h i s  year' - -  5 rk+, 9%- e;*iij 

Y * . *  i ":tfl 
i 

t a d g a r ,  l o r  to t h e  ledger reports, and X ntake  g u ; c ; ~  j 
: sL; 1 ?-hay % h a  expenses and t h e  investment I sea  in the 

n - I 
-: I : ' ~ ~ , t ; i ~ r  r ~ p o r t s  are t h e  numbers that a r e  cotntng tkra :hsti 

: 
L C 

2 %  , = And that's what 1 do f o r  t h e  verrfacact__oe, t 
i: 
i 

- A 

< I  % B. A n d  t h e n  on l i n e  1.7 you talk abou6 you I 
-? -- -_ -PPa-VFU.m------------ - *-P-----PTi-PTiTc.r .77%., -- - r:: 2 =a 
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i e *r.:*~ly".ce the I r-&puts a.nd o u t - , p u t s  for r ~ : a a a ; : s b 2 e : ~ - - ~ ~  
L 

2 $ 1 ,  again, I would  ask how did  yo^ ds c h ~ u - ,  i , : x  wL.=* - - 1 i 

i w&a 2 ,  compared t o ?  1 

A .  c ell: I look a t  past s t u d i ~ a .  &st3 E w e r i l t $  
I 
i 

r i  i 8 llsc> l o ~ k  at t h e  current ].edger 2 s  K O  what 3fi  Z,oe%s t 
I 

s i 1 f k a s  in prior lec2gers. And I shoul .$ i - i rZ say 3~2~~ , ; . : -  
i 

w ! 

-4 
! 
i I 
i don"  look a t  t h e  whole l e d g e r .  S. lask & %  t h e  1a83ge=* 1 

t 

n I r e p o r t s .  I 
f I 

L 

=,I [ ?fl If you would look a t  what's k~eeib a&gk%i% a$ k 
t 

i 1 
us j 5txkl;bi.t 4 4  - -  no, wait a minute, 3 G ,  ax%& E k b ~ f  ' P  1 F 

t 
i 

I 
a .  i d .  I t ' s  marked f o r  i d e n t i f i c a r ~ i s n ,  f i  , 4 h l m a ~  pb 

i 

t r 
: 2  / i t  h ~ s n ' t  been p u t  i n  y e t ,  h u t  1 wanr, you ;+ &Gr2g ,+r a 1 

1 i 

: i 1 yacfe in t h e r e .  
i' 

B 10 i - i A .  I have i t .  
D 

8 = a  t Q. Okay. If you look at pag& s h F @ s ,  : ; I  !i,-z$ 
1 

E 
; i n  ! 1 6 .  

A .  Y e s .  

Q. .And he talks about he cafculatad ia 

1 9  percentage. H a s  U S West c a l c u l a r o ~ ,  & L I E  ty@+ g.6 i I i, 

I p ~ r c a n t a g e  i.f U S West's originating aec,-QQ@ & s r ~ ? ~ , $ . f i +  i r ~ '  
, 

;i I *ddrd? , 
i 

I 
A .  2 $: E 3. haven' t . The minutea csac  lgse F r  . j 

f t 

2 3  / U i ? c c r i .  She does the a i . r u t e s .  i do r i a %  r i g ; .  I. 
7 i 

i t 

2 4 ,  j Scr  to t h e  revenue r equ i r emen t  e i d a ,  aiwk tiK*::  RE Y . ~ L ~ L '  

2% 1 f he n u n ~ b e r s  from there. 
k"* --,-.---,,-- --- - - .rn- --nee=v -t;- - - -  ---,-- - . 



t 
t i  C j .  

1 1  2 1  ask h e r  c h a r  serxcw l s s 4 e & t  i - t s s  1 
4 ! -- -- 

2 / i L h e ~ c #  been  ~ ~ m e  discussinn reg-rdisg ' % %  r y : & ? Z - : i  
m 
3 1  

t I 
r, h e n r i n g ,  or any phase? 

8 ( y e a r .  

.A . well, t h e y  submitted d%e% xr.@q%-5i.Z..s :a?? 

T h e r e  have been none sinca Kh& C % B e  %a$  &-?E& 
i 

3 ! remanded. i 

i 
1 i 

hifr f Q + And since the remand haa  MCt g d & n i % % q : ?  &IF I 
i. j 

I \ g, I d a t a  requests? 

A .  Nu, t h e y  have not. 

Has  t h e  TAG Group? B .  5 
t 
i 

No, t h e y  have oat. A .  i 

c! a Mas Sprint? 

A .  No, they have n o t .  

9 Has D a . k o t a ?  
I 

$ 8  1 

I 
A .  No, t h e y  have n o t .  

$ 9  1 Q O k a y .  Looking at y o u r  T B P . ~ s ? - ~ %  F F + E  -[*+>:iy .i" 
I 

2 3  / page t h r e e .  

- . $  1 1 MR. KEASTON: I was g o i n g  $ @  : h ~ r  i n  q 
I 

:? j r e b u t t a l  phase. 

1 MS. CREMER: 1'11 w a i t  untbS % h @ G  
" .  1 3  f g g ; ,asp 

t 
$ 4  1 have  a minute. 1 havenf t any f u r t - h a r  qugge tg;ia 

i 

1 -, :. MR. M O S E C K :  Any c r o s s  by S F T ~ R ? ~ ~  
7- 9 

h, a,--.---- ~9au..w--Tmr"~-i--i- - -- C-"--- - *  -"" - --^"-> - .  -. - 
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i 

i 
1 1 q ~ .  L O W :  No q u e s t i o ~ s .  
I \ 
; M R .  H C S S C K :  MCT? 
I 

t 
S ,  --- C F I O S S - E X A M I P J A T U  

3 : qay M R .  GERUES: 

" L? Good m o r n i n g ,  Mu. C u l p .  
\ 

t 1 A ,  Good morning, M r .  Gendes. 
i 

r* I 
i Q .  Yau agree that t h 2  c b l ~ g a t f a t r  v;.$ 5 ec 
1 

~t c t ~ r , ~ a r ~ s s i o n  in t , h i s  proceeding rs ta ; l o t ~ r n : i r ~ r ;  ;i " ? F 3 + ' -  
i 

7 1 c - e a ~ o n a b l e  rate? 

- * 
i 
i A . Yes. 
f 
1 

i I, i g Is ~t y o u r  position c h a t  2 5 %  ~ r i F a k e . 3  3*++99 
1 
i 

: 2 z mradcR, t h a t  y o u  have  t e s t i f i e d  to 3 ~ r a  ~ a d w y  i s  "17s 
i 
i 

i :  1 &1:sa$.E prodaces a fair and reasonabla . : .age7 

f 
. d  i A .  Y e s ,  it does.  

I 

- ir i 
b -  i Q . Does it consider t h e  pric& $:zE a i f  ~ r a q g  58s 

i 
i h  rezq,r ices?  

i 

! f I I A .  It j u s t  follows t h e  r u l e s  Q F  k i - a  = .  
t 

, ri. r Q No, m y  question is does r t  c e r , ~ k b ~ g  *-%a 
t 

i 
; 3 ; r T f  ; ~ , E t e r n a t i w e  services? 

i No, it doesn't. P i A . 
i 

k I 63 I Does i t  consider the overall f f d ;  3 & 1 
i 

:i i ~ e r v i c e s ?  1 
! f 
1 ; n. s; r No, i t  d o e s n ' t .  
1 i 
i 1 

$ 4  ! 8 Does i,t consider the a f f o * c d a b i % i % y  vf C % . q  i 
& i 

7 %  1 q r i c e  of t h e  service in t h e  niarkec i t  i s  o t f a ~ o & f  " C  & - '  

j 
tL.rr.-i.,m--r--- - - - - - m = - - - ~ z - ~ ~ , " . , r . , , 7 - - - J T ? ~ ~ , : ~ ~ . ~ ~ : : ~ ~ : - ~ ~  .=-~. 3 
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i 

1; I A .  26'0, it doesn't-.. 
i 
I 

,.i 1 Ti. , Q. Dees kt consider t h e  i m p s s ~  c>$ tk.9 c f y i g ; 2  ,:;- -.. t ,- . 
L 
i 

1 / i - i l ~  service 0i.l t h e  c o m m l t n ~ e n t  to p r r i t i i d ~  a l ;  ::-43-I z 

i 
4 i : i n . k v e r + a l  s e r v i c e ?  

/ A .  No, the mode! does not do t h a : ,  
! 

6 I c2 . Thaf ik  y o u .  Does y o u r  uowu: r ; ' , a A ~ i  = ~ : C G " ? ~  s 

1 
I 1 t ! a o r  or a ceiling f o r  prices? 

i I 

4 1 A .  I t  e s t a b l i s h e s  a price ;~t*,d c . t : i b n j  

i 
d 1 B SO you're saying that i r  c ~ g k a b l  &&F%e, t h ~  

i 
In I c c i l . i n y  for t h e  price for servicsa? 

? !  1 A .  That's my a n s w e r .  

4 ' 8  I Q. 
+ *  1 Thank you. I 

M R .  G E R D E S :  That's a l l  1 ~ G V Q  TCr"E6 L;F- T+TtL+ i 

MR. MOSECK: AT&T? i I 

I 
c p  ' 
L+ 1 CROSS - E X A M S J .  ktJ& 

I 
l a  1 R Y  M R .  Li iVkLD:  

I 

t 7 I Q - Mr. Culp. I ' m  a l i t t l e  b i t  conl+ag,?  a y  ye-: 

I 
~ e u e i m o n y  on ehe payphone investme , r .  i ~ ~ ~ x T ~ F ~ , ~ ~ ~  

: Y  1 from reading page 13 of your t e sekmf3r .y  r h j :  K % @  

Si l  / payphone  investment is in the L i l a  c a e r  etigjry ja  r;rii 
I 

A .  We're looking at t h e  qtrae: iar.: c;n I. i * i ,  ge rz .;;t SA c n 

B .  Yes. 

z a  A .  Specif i c a . l l y  when I ancuwrca & h i  s y ~ . ~ , ~ i % , ~  

2 %  t h e  cost study follows the Comrnisi~iaw r r r t s e  I : ?-is$.& 
L--.-.-----  TI. -*- -r--------- - -  - -- -.. " -. 
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I- i 

!,. i n r i c e d  out. t h e  value of t.he payphsrrcta.  i s 3 -*> ,f rt ,zt .: 

! g ; ; , r e o ~ n t e d  t h a t  , in evidence . And 1 hq3qg% Fc.; ; Q M G I ~  : %:+ 

*: I y p. * pi. 

3 / Comaip ; s ion  rules of  wha; I h a v e  doze, , . .zf , ,  - : i 
! 

4 \ r u f  c s  nut f r ~ 1 l . o ~  t h e  p a y p h ~ n e  ~ g . d s g  F $;:r; H":+' r L :k, 

I 
j 

'! I Q ,  No, I u n d e r s t a n d  r h a r .  E ,.; p. f g $? g ;m % 2 g ' 3  .?; 5. ; 

1 
L 1 ... I c ~ o t  t h e  impression fron fs.3 t ; . s % e g h  '2 r t d i s -  fi s.i+% . a - + ?  .=ii L -. 

i ? f o u l -  resporise t h a t .  somebody at. If S W s k ? ~  &n;i - r a * 1 - q * ~ 5  
h 3?? l. 

61 p a y p h o n e  inves t r i l ea t  E ~ O M  t h e  cast Q &  au%&<;Rti.3 at-?% I I 

(3 1 A .  Not i n  this s t u d y  t i i s y  hswcn';. 
I 

\ 
Q 1 3  1 

i $ 4  currently charging? * 

t 

t 't t- A .  
? 4  I I believe that the r a r a  X G  * t . ~  ~i i ! - tg  *.=fir B Y  

I I 

:s  I charging is that study less t h e  a t f e e $  .rag p $ ; t p F ~ % c ; " ~ : ~  1 

I 
IF$ 1 

1 SZ. The FCC Order that a r d s s a d  "PA,, s:; ? E 6 g < : i ~ + ~  

f 
: B  I companies such as U S West to rerno5Jn r r o ~  p&yg&:?f~$ 

i 

i 4  1 investment from th e i r  switched aecag;: K ~ C  ;" E f  gt. %;:+e ' e 

s d  I krnrswn ,;and m e ~ s u r a b l c ,  is it nat3 
i 
I 

' f 3 :  j A .  Yes, it's kilown and r n ~ a ~ u r a $ L s  

'2 W 3 ~ ' ~ l d  it have heerz a n y  maye t $ $ . g f t : . ; ; : . ; i ~ ~  $j' ji 

i r a  I West  to make the adjustment and f i i r ;  g&t ;  i @ ~ : . + ~ . % ~ ; i . + -  * ,. 

4 w i t h  the Commission on paypl?orle i nvi;;w%i%enr s. !$.+.: :: W)S 
i 



i c b s  p a y h o n e  c i d j u s t m e n t  d ~ e r  n o r .  

ix 1 Q. * 
i 

Psypk-one adjustment was p e r  afi Ffc :% 3 % ~ -  . 
i 

t i t  C O I - I ~ C U . ~  

A .  Y e s .  
1 

i Q - r Culp, I think t h e r e  are$ a e 3 3 , ~ ~ : ~  ;;gn:qp 
i 
I 

3 : i t \  your Leestimi-?np t h a t  you  speak of r :?ig+*t:-si." gi";"- 

, c 

+ i A .  Can you point to where S speak p r ~ ; + +  
B 

: !;Z i i ~ p u t a t i e n ?  

L 1  i Q i 

i 1 believe it's in your rebut t n j ,  am2 :%zy.p~ 

1 
I , 

i t h a t  i . s n f  t before t h e  Commission y s e .  Lst- $4 3~14: 
f 
E 5 

5 4 ,i i s  I ~ h i s 3 ~  I f  U S West is granted a a w i e c h ~ b  &c~*:G&& F G ~ F  
k 

i 

i r i tc. e percent on both osiginat ing a n d  t a r n i n i i  ~ P Q .  8 B ~g 1 - 

1 i y o u r  u n d e r s t a n d i n g  that when U 9 Weas 56 g r i \ & ; a y  i 5 ~  
i 

1 cr,.r,ai l. intrastate leng d i s t a n c e  mar; i t ,  b g  E ~ J  $ ~ * g & c  = 
t b I ,  1 % I L L '  price back into its own rates s r \ ~  sr rab? ig?t  5 pr i ~ - ~ c ; [  
8 

i i $ a  I ZCYX- it? 
i 

A. i I a m  n o t  a pricing w i t n e s ~ ,  f &!@ "3 ~ : + j ~ s  I 
i 

. i r i r .nasra .  I ' m  here t c ,  establish case b ; x g ~ d  t+:g-7:1  r t s f  i 

3auth Dakota r u i e s .  F 

a .  i 

Is these anybody w i t h  U S Wee$ r f ~ g g  - $ g T  t . -  - bG ": 
I 

1 
praaenting t e s t i m o n y  i n  t h i s  h e a r i n g  t R & g  s 2 z r t g  : 

i 

i 

question along that line? I 

, i 2 & -.. .*- I A, . T h e r e  are. T h e r e  are many U 8 gasr g t e g i G  
1 
L,,~,,.--,.~ --- -u-~~l-i~el:"C"C:"-I"-I.."-I^=.C~C~-.rr-~: -T.:IIi:, TLn ;",-, 1: 
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1, 

;, *. . 1 M R .  H E X S T 3 N  1 ' 11 a n s w e r  c h a t  guygc,  i z , ~ ~ .  7 . T -  I t . . _ :  --: 
1 

-. , .. ..%~ : : 1.9 n ~ , .  A~IC?,  t h e  xeascJx is b e c a u n e  j . r ~ p c ; ~ ~ : ? B c , z  ir j 
i 

. , 1 , .- 9. -2- . p r i c i n g  issue, n o t  a switched a c c c a s  p r . = - - L , - , ;  ; ;" 

$ 

i 

pL 0 .  M;r, !:ulp, are y c ; ~  familiar x i t h  ,% twz,f? +%=rsr  

3 t,~c:t:n docketed by t h e  Commission and i s  panz4t::p , 

! ee..L~~fcture ~ o m n \ i s s i i i n  in Ebocket 'TC97-1437 

3 i 8% , 1 don" tr~oow what this r e p r e s e n t s .  
1 

'" 3 .  Have  you h e a r d  of a pronor lanai 3f. f *rriicz 5-f 
i 
i 

; $4 W that, has been flled in  SOL:^?^ &aka:  L 3 6 ~ 1  sa 7 - F  
1 
h 

1 tr E I P  .tst a,@ t that where tke company desires L a  o f  f ~ g r  i 
I 1 

" 2  ' 3,aecd pnonth:ly fee to its customers fax: i : t k ? $ ~ ; t i . k . @ &  
i 

: ; 5 ir.rt;.artATA long distance dialing? ! 
i 

I i 
i 

: g  ; M R .  HCASTON: 1'11 o b j e c t  to r h s t  ~ % ~ 8 6 : @ ~ i  i 
f 
L 

: j f b a e  i s  a tall offering, not a switched dsccegs t 

r 

0 
. ?  3 M R .  H O S E C K :  Sustained, i 

i L i 
L $  $ 0 - Mr. Gulp, YOU agree that RThT, WCf , &@IT g t * ?  , i 

1 
i I 

: a 1  sad  TAG n\iembexs are a l l  customere of 6i S Hgae ai i  

* % ;  i: ~ v i , p t e h ~ d  access services, aren't they? 
i 

. t 1 +* 3 6 A .  Y e s ,  I ag ree .  

? '  ! P .  You seccllect that I believe G S W t 4 ~  ~q 
I 

J; 1 L t&c:kbheP?t TC94 -121 entered a stipulaeio;; w f  t.frr C ~ s ~ $ g ~ & - ~ ~ ~  
I 

. i f& r q f 2 a  
%! : Z*? 

'i 
-;. L 
+ :! .I A .  'Yes. 

C .  ,:.,-:,s. LYwm---- - -----. =*---"sc..r-.=-Y.7-i=;- 1..--12=.<.;-127 --? 
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8 u Aad T believe that s c i p u l a r l 3 ~  w a s  A : ~ : e ~ = 5  
I 

i 
: , L ; > V I  eviden.c:e i n  the orlg~nal n e a r a n g s  i r  -= ' - . - :  - -  - 

i 

F : N  e t . t a ~  yuour j r e c o l l e c e i o n ' ?  
? 
i 

3. z 3 .  Y e a h ,  I' Li a .gree  with tkar . 
1 

4 i Q ,  Would yod also agree  t h z t  t h e  G ~ a m i s ~ h r s ' ;  

t rn::rgf:rs;ed an o r d c r  approving that s t i p c b a c i ; s n  sl;d , = i s 4  
i 
F 

" 1 a p p r o v l ' n g  t h e  i'l S West price reyulatlan &,$!,at;?' 

s A . I n  94-121? Yes. 
1 

3 i Q -  Correct. Would you agree w i t h  ?& c h a t  : ::s 
i 

: I .  [ i c , m m i r o i o n  finding Number 1 2  determined t h a t  & C  i lf i  I 
I 

C - 
E B ; r e p r e s c r i b e d  d e p r e c i a t i o n ,  that t h a t  f $ ~ m  r g ~ s  ~ j d p < ~ ~ ~ ~ i ~  .., *:; 

B i 

* 7 
I ,, [ lt:cpesnedt with no substantial reirnbrrreemw,ts %y rr - 3 t 

Z i 

. customers? E 
j k : 

5 
; &  1 A .  Finding 12? i 

i i 
EB t 

; >  i Q. Y e s .  c 
i 
I 
i: 

: 7. 1 A . Can I have  a copy of t h a t ?  i 

MR. HEASTON: Is t h i s  an ~ r d e ? r  k g r  c 

t - 
';% : t a r s k l r l g  at? 

t 
i 

. -5 
r '. M R .  HEASTON: In what docket? 

A .  94--121. 

t?. I t h i n k  i t ' s  e i t . h e r  Exhibit 1 4  zjr $ 4  it% ~ s c  

1 
-: 4 b A .  The f i n d i n g  of  fact says a @ i g ~ t f  c i e a n ~  

8 
,"% 1 poreion of the i n c r e a s e d  capital recetvcxy 

1 
i, 
5.- Cii-.?r-?(i(Emu.-- --- - - . . - - a = w ~ " * . ~ m ~ z . ~ : ? - z ~ : .  ..==.; --.x7--.;.-;-* -.: 



t 2 i y - ~ 2 ? i m i n u y s e m e n t  by U S 'vJest, cus"hom&r$; 
t 
i 

1 / Q. Now, yo i l ' d  agr-ee w ~ t h  ar;, P r . .  ," ' .* '  r- ,"+ . $- c ?: g : -1 ia= ; 
! 
t 

t*, ' c u r r e n t  cost study cn f i l e  before r b :  8 C { ~ ~ E = ; S S ~ - J E  

i 
j t r t c i . udes  an a d j u s t m e n t  t h a r  b r a u 9 h e  In ",2- r ~ -  v:.t- : i :  
I 
i 

4; i depreciation l i v e s ?  
t I 

1 A .  Yes. 
i 
1 

B !  Q + And I believe Staff W ~ z n a ~ a  KrzaA$e a z - , ~ ~ z + : y  
i 

3 
i q u a n t i f  i 5 d  how m u c h  3 5  rhe s'jrlitched w-J:_";" ~9 gLp5r is 
I 

I 
art acc:c~znted for by the ~ e p r e s ' l r i b e d  i : ~ a g ,  a # t : t r=~  

i 
ct i correct? 

I 
l i  I 

A. That's correct. 

Q Would you agree with h i @  f i i 6 ~ & b ~ g g  I A .  3 4  Well., actually l a s t  year  I c a m e  :.SF v$:: CI +PV,$ 

9 

the same number, and I think it" atn trie ~ ~ e ? > a ~ s  

(2. You would agree with r n ~  shag  g k t p g s  s~ 

\ 
:': i e l e m e n t  of increased cost in t h a t  swr~c:t:erf sggpa*  

1 

aw a result ~f the represcribed % x u ~ g :  ekx+%.t , 5 - ~ ~ z : G i l - .  Y 

14. That the represcribed L%vt2c = .  ~ & g  

2 Q  / represcribed lives increased the d ~ ~ g % g i . j ~ ; ~ ? ~  i :5=~ ;iz 
f 

2 :  / t h o s e  c o s t s  and t h e  cost study. 

2 2  Q. And. t h e  rate t h a t  you' r@ cttrrcw$fg C C : + ~  y i r l j g "  

;$ 1 A. Y e s .  

2 3 I Q. And they are being passed a n  ts y ~ > ~ ~ g  

i 
Zii ! customers such as A T & T ,  MCI, S p r i n t ,  ant! r,k* .?a;$ 
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! nterr.10scs; i e  chat correct? 
I r 

2 i & . T h a t  t h o s e  c o o t s  a r e  - -  e n a c  ; : . ~ : ~ ? -  .. .... :% ..-I , i 

n ~~al l r t ,  of t h e  price. 

Q In connection with M r .  G a r d e g p s  q u p g ~ ; , ~ ~ ~ , ~  

+. i ;I.gi-,tu[& a g r e e  with me that as wc speak ,  3 t.". $r$ee" i 5  [ 
i 

.- ' grnr3t.e a price regulation p l a n ?  
i 
b 

> .  
t A ,  I agree  w i t h  c h a t .  
i 

U .  "S ? And, to your knowledge, a r e  a n y  a g h d r  > G Z : . ~ &  

i 
.Y , ~ ~ ; c r ~ : R a ! : t ~ e  companies within the state a f  St?t.rt=,,tr ;;,4w4..-rA,z 

: i 
i 

11 , , h  i ~ : L I ~ @ J .  Y; p r i c e  r e g u l a t i o n ?  
i 

- t  / 
1 A. . I don't believe sc. 
I 

: i  1 6 .  Would you agree with me rhnG % R E  ~ w b k e : k * q g  1 

i 
E I 

I 
% 

accaBa c a s t  rmdei  of t h e  South Dako ta  C Q ~ ~ , @ O ~ Q C X  us,-.?.@ s 
: a  1 r l i i les ic  rate of return basically? Ycah. ~ & Z E  c: g s ~ : ~ t + f c )  

f ? ,- b :4 i ~ g g u X a t i o n  principles in terms sf d e t ~ r m i 3 i f t q  cars: ~ L ~ = J A *  21 % :I 
B L 1 A .  V e r y  definitely. t 

i 
1 

2 * I Q .  Would you agree  w i t h  m e  generally % W ~ C .  ~ ~ r $ ~ $ & g  
I 1 

S : % B GDCL 49-31-1.4 that the Legislature k l - t z ;  s g a g ~ 8  c$ac  3 
i 
i 

2 . r  i prisc-regulated company's prices a r e  dctcpska+G [ 
i i 

> : A  j m e c h a d s  o t h e r  than r a t e  of r e t u r l ;  r c g r e f i a e i ~ ~ s :  
// 

i I 

; I  : A .  I ' m  way beyond my b o u n d s  h e r @ .  Z l%st~* E h ~ y =  1 
k 
k I 

G . X  tt Ir? front of me. I don't study that ~ ~ & L L : K *  , r ' 
! 

6 5 
;i / s g a n  I could read it, give you my o p l n ~ o n  2 g n k r  ". i 

i 
k;d i ,?i6~0ttnt3ailt-,, but I'd have to do that, 1 

1 
X i 

1 _ -D 

1 
,, 1 3 In your testimony on page 1 3 ,  t chink% J 4.2 I 

1- --<.. v c m + - -  
$ 

-rp-n-*e*-~=-FI=-FI=-FI=-FIi--:. -1=- --7;=1 ;1. 
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- , t r , - J ~ u A e c i  e h a t  t h e  new cost d e t e r m r n e C  i g r  U S Wcrsz 3k7.3 

; : k p k t " r q  ~ R a r ~ e d  by 'J S W s s t  is f a i r  and r@asonas.s ic  
L 

s w - p k ~ . a t c $  y o u  a ,qrecj  w i t h  me that :he ~)r;l.r;p t w o  
I 

4 , ";G*, i3 f  eati ions that you gave w e r e  t h a t ,  nrtrc:ba:* c ~ i " . ~ ,  " '$: w - 

c4 . . x f : l a y  ~1136el was wised; a c d ,  nu.rr,ber Lao, :!la z'ata ~t%il..-, 
i 

2: f ~'-~1%pgir*t2~i to o t h e r  R R ~ B ~ ~ ~ Z T  LEC'S L S  ~ Q W B X ' ?  
3 

1 5  RL , W e l l ,  ,the second one was s t r i c k a n  h y  
i 
; : :-* r* i $4 @ j" 0 3 . 
F 

t i Q B u t  so basically - -  ' 
P . t s  v & . S G  the first one is kased upan rha  case 

! 1*;.,ct.4a1, Y B B .  
$, 
4 -. "J 0 And that would be the basis for vsur  
i < 

r 9 [ ~::>iaclugP.an today in terms of t h e  f a c t  t h a t  i t  Fsit 
< 

:% ; &&a@ s e a s o n a b l e ?  i 

:: ; &, , From a coot accountant perapeceivs, y@a 
1 

r.w 1 Q . Would you agree with me 9encsaf;y = =  * % x i  
t 

1 1  i e ; % ~ , i k @  t h a t .  19: going c o  start again, Yo1-i w ~ r s  

; a  gsi "a~cn& during Docket 91-040, weren't you? 

; 7s : A .  Yes. I testified. 
\ 

"+ y : 
t Q .  Would you agree w i t h  me generally sh@K !,I 9 

- ; Wagt "  ppaition i ,n t h a t  particular docker was g k a f  i;.. 

.; j ua:if@d to be treated differently t h a r .  o t l ~ e r  L E C - s  i r ;  

L of t h e  switched a c c e s s  c o s t  r u l e s ?  
i 

MR. HEASTON: Objection. I t h o ~ g k r  %bs 

nd t h e  motion was t h e  Commission a t r u z ~ k  aGy 
- 

-"rrinr_nr -z- **=I_ l?:-i- ST" - * - -  



2 ,. L M R .  K O S E C K :  S u s t a i n e d .  

n j  + s JCJ you know what t h e  c u r r e n t  ~ ~ % e r s t e ~ $  a 
1 ; i+~,!r,ct.ied access c h a r g e  of U S West i s 3  

A .  >To\: specifically. I t h i n k  y c ~ u  shoukd 8 s h  2 r  t i 
i 

$ 1  r x  , !:fiat can w a i t  t o  t h e  r e b u t t a l  p h s a s ,  
I 

t 
i 

S c2 a A n d  s h e  ' 1.1 know? 
? 

3 ; 1% + a: hope s o .  

I 
3 8 Q + 

You presented some testimony in ragerd !G ;?;ti 
i 

: I .  ~ ~ , b @ , : r i h e p r  line charge a n d  how chat is& agplic&bkc &a 

; $ 3  E E C ~ E . ~ F : ~ ~  level. 
I 
t 
? 

I i 
rg i 1 A ,  Y e s .  

i 

:. 4 t Q .  Do you  r e c a l l  t h a t ?  
+ 
i 

$ 9  A .  Yes. 

. i 
A s ;  Q. And 'I. believe y o u r  statement ra  % h a t  a t % @  2 %  

I 
L 

bz ; .  r n,t~ecat:t of the lclop cost t h a t ' s  a l l 7 i c a t e d  s i ; r ~ u g h  F ~ . F  

? 
- 3  r a u $ % c l ~ s d  a c c e s s  ~ t o d e l  is all a s s i g n e r 3  kc) t h e  c a ~ c $ @ ~  

U 

i . s X ' L L P Y I  and none of it is assigned back in g%its t @ t z V  - ; P I  

: ~ u b o c r l b e r  l i n e  charge; is t h a t  cox r ec t a  
i 
p A On t h e  s t a t e  rules? 

- 
+ i  Q . On t h e  s t a t e  r u l e s .  

' I  < -. .p A .  On t h e  s t a t e  rules, y e s .  
i 

k r  j 3 * Do you have any i n f o r t r ' a t i o n  a a  ss u%&g a 
r 

g &  3 ~ - c ? , ~ r g e p o n d i r , g  s t a t e  subscriber line c h a r g e  ~ c u k 4  
L 

- - -  j P:P $83 $9 cover the CCL e l e m e n t  that's ctlrr@stby e.lre rv 1 ( 

i 



: ::t-~o~lt;f\s t h e  computer c o s t  model? 
t 

t $ Q .  Sure. 
i i 

6 : A .  I f  you  look a t  the cost n~odei .  Sk:*tc.t= A ,  l. -.& 

, - 
+ i ~ltt 1 5 v l e s  4 5 ,  c o m m o n  l i n e  r e v e n u e  requ~r,^em&rt:"lis . ~i I 

i 

: u . ; i E .  E I i u r ,  dollars. L, 

i I 

ril i 
=7 I ill. Do yon h a v e  t he  information i r i  ~ 2 i . r ~  L:rr y ~ - x g % s i  

f t 
i 

i t ;  a ,-,A? cots? number  of y o u r  access l i .ne$:  & a y ~ t x 6 ? ~ @ >  i 
i 

G f 

5 1  ; A. No, I don't. I don't have  k t  w f ~ h  ~ 1 %  ! 
L i 

I .  Well., I cou.ld find access  I $xra trt:"os;-12::b . 
j i 

: %  / h u t  t h e  model has no access line i n f o r n r k ~ o : a  ii; i t  

MR. LOVALD: I have no f u r t h e r  ~ U & @ ? S ~ ~ P G  

M R .  HOSECK: TAG Group? 

I :, sr MR. RITER: T h a n k  YOU. 
I 

j I CROSS-EXAMINATIQ& - 
1 

; a i &'$ 148. RIXER:: 

i I '  1 
, P  t Q .  Mr. Culp, I have a few quc~:rsno, P t r ,  t g 4 $ r a L 2  

! 
.+i" ddj,@ i 2 , , s k L ~ g  YOU about t h e  i n t e r s t a t e  c h a r g * ~  ,W+@P@I-:B 

I 

.I?; i m t r a s t a t e ,  and apparently you d l d n a  t: havl% . ; h % ~  
s 

'" 8 .,, i !.nFarmation a v a i l a b l e .  
I : 
t g),  A .  T h e  t a r i f f  charges on the ineawwtac,e V G $ ~ = ' ~ J , ~  

I 

.51, i  he tariff charges here? 
! 
I 

9 1  I - * a  I 
r Q - Y e s .  
5 mE - w-----r. ---- --- --:=- - *?-;-----T-- <- .A=, 
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A .  N O .  ~ r .  xileox w j - 1 1  be a b l e  rc a g a w e x  : . $ ' : : a ' .  , 

: Y 
a1 g t.1 ft' B .. 

{ 
W e l l ,  i n  your t e s C i m c ) ? l y  on p a g e  1 2  y Q 3  (2 . 

. ~ 

: , - g y i ~ i , o d  al.1 of the coffinon l i ; ~ e  p o o l  is ~ 9 s ; q n e . i  ! 

, i t i l i p  C . ~ K ~ ! : $ E -  common line charge a n d  t.izeseforc5 ti;& i 
t i i. 

r i : r l , ,  : . e a t n t e  carrier common iins charge i s  :.iuch ' + w a . - *  .t = ?,+ - x~ ?L 

f- ? t a n  clae i n t e r s t a c e  charge .  

$1 . Can you p o i r ~ c  me the line nurttbcr e t l ~ x - e s  

Q. L : ~ n e s  16 through 19 on page bZ. My q u ~ ~ ~ i ~ u  

; - 1 i ~ p o n  what do you bas+ t h a t  testimony k f  ya*; dt-~ri'*: i 
j 

I 
: z  i j ' . i % u ~  elre information available? 

i 

0) ' 
F a  : A .  W e l l ,  t h e  interstate - -  b e f ~ x - &  t h e  ZuXy 6 

\ 

. 3 ! $ P I P - ~ ~ ; ~ @ E , ,  r ,he carrier common line rate O I E ~  tjirq- 
1 

I 1 1 

, -g : g : e ~ r g t a t ~  somewhere around a half si cs i j? ,  rn@:fb~ i? 

i . w 7 ,  you knaw, same th i l -g  like a half a A - + L - b 2 b  h- &-? r f ~  b a 

P *  y 

i 
I 

;*r, + *L i q n  sf ~c;?~nr.ly different. In S o u t h  D a k o t  ax when w s  
7 
t 

1 7  , , h e  - -  when we established the ~ i w l . c e h @ d  a e c ~ g c  
" 

2 i t ~ t q p ~ ,  prior ro that U S West had b e e n  m~, r rof ; t ,q$  
i 

z i fcr: ~~gproused access r a t e s .  And e v e r y  t irrte E h e y ' a  c*,t.aie 

" 51 , i q c  chz.ng.e, we'd come to the C o n j r n i s s f o x r  aslrzd si3k %{>z 

- ,  . ; rhart i  to a f f i r m  that and we change  o u r  tariff rinn w i ~ i  
, 

$ 2  i e tie ~ C C C B R  arules we left t h a t ,  a2d pnrtieulari;.; wi%E";k 

E 3 9 3 - 1 0 B .  A n d  in 93-l08 t h e  carrier ccfmatat'i ix: ja 

.:% f  ate in r k e  phase-in was kept at pretty clcn.: % a  :cP,+ 
4 

I %  : I Q C  p a t e  at t h a t  time which i s  like .7  cent^. %i=g-* % &  

i-- --- i_-"-"__I__- - ...-.ll- -r r-----sa=-<- - _ --- 
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. , o  :+,s c;mmsr; line ~ a t e  is f o u r  c e ~ t s .  Th'zre  b e ~ ~ .  

i 
s 4  ' ;h:~~;~si ,~!::adat;  o f  d i f f  ere!ice t h e r e .  If y.r;ru fa1; i  ?-;i.. * P5~:: 

, .*ir % + Ecur c e n t s .  i 

t 
8 .  

y St t  ave:n t h o u g h  you're n ~ t  - -  you d e ; l 1 ? .  h,ikrt 
r 

---a mpnrai f i r :  i r l fo r ina t i . c ?n  a v a l l z b l e  t h h t  Yr. Lavadd ? t 

1 
J ; ,a j.5 + e:$ -.1 a & ) ~ ~ ) t ,  Y O U  hc5lj .eve t h a t  t h e  i i a t r ' & L 5 1 k J P @  

i 
f 

- ;5q. i+ i  k i n a  char!]@ Is much I.arger tha i l  t h e  i r , t 2 r r a e n t e ?  i 
5- 
I '?he c a r r i e r  c o m m o c  l i n e  char$e, y e s .  ! 
i 
f 

.,) . N o w ,  in your testimony ;rou also spekk ob j 
k 

& % 3 $  + , E  5 9  brseat ions ,  I believe, Are you farnilr;a;+ wahi-+i + .i2 r; 

I 
* :ha: .  t , ? ~  yaw remember w h a t  I ' m  t a l k i n g  a b c u r  an t " . k ' n & l 8 t : l  1 

t 
I ' m  very f a m i l i a r  w i t h  i t .  t 

'> A t 
i 

i ii + After t h a t  s a l e  w a s  compl-eted,  I p r - @ ~ ~ r ~ r n c  t ? ; & c j  
t 

a s  : a ~ ~ t > l i :  that were involved in chat s e l a  k ~ i $  i 
i 
i e 2 e 3 p i t - < r ~ & f i c ? n  attached t c  them and t h a t  you e a c h  year ! I 

? a 
s : z m 4 R ~ . 7  p - a a k a ~ & ~ J  the facilities t n a t  you had; i s n r  tz t k ia$  I 

1 
i 

A f t e r  t h e  sale? 

@afore t h e  s a l e .  

A Y e g .  

$ .. But after t h e  s a l e  d i d  your d e p r c c i a s z o n  cafkt  

$:.:r h a v a  ut$ad as part of your c o s t  item, did t h a t  

i ~ 3 8 %  Q E  decrease? 

5 T h e  amount of d e p r e c i a t i o n  d e c r e a s r d .  

I : r t c l i d ?  

---- =.----= rr*?S%.,. > 
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A .. . B e c a u s e  of t h e  s a l e .  

I \  So d i d  tile Cotal deprec iac . ic1n  ' h a t  y r . 1 ~  u c  i 

,"! , 
t 

3 .::e.s.f * ~ , t :  i.t!,e c o s c  s t .~ ldy  or c a s t  X O ~ P , ~ ,  i s  r_t ;at  l a w a r  , 

r k was c . r t . g i n a l l y ?  

A .  Recailse of t h e  sa1.e of the 5'3 c3Xcrhd5;1"je~ 

n c i a t  ion i3 lower, yes. 

I- I n  t h e  coa t .  msdel, or in y o u r  otkkar 
b ,  

I 
i i 

"A, i v f  2 9 n r l ~ k  j.on that you have available to ~313, d.2 yc:$*i nalrs! 
f 

{a a ; ~ d ~  ~._ota:b numbel: of m i n u t e s  that rJ S West ~ t i ' ~ . ! 3 r : i  . 3 

L f  or has sold to third parties for i n t r i l o t a t ~ a  , ; y , ~ ~ i  I 

M R .  HEASTON: I f  I might ask $ah, wht&F, 

z 2 i : z m ~ r b % c ~ Z ; J  
* 

$ 2  \ M R .  HLTER: Pardon me? 

! 'a 1 M R .  HEASTON: What service a r a  we t = & l k  tnc$ 1 

i 

s i  $ Q .  Bo you understand the quertion f i r s t ,  
- 1 .. 
. : $8 f: j" ; tbk 1 p 3 B 

: ., l;i ., A .  b ? ~ ,  I don't. 

Q e  What don't you understand abcu& n ~ %  

A .  Well, the minutes that we sell t o  ~ R % r ~ 3  

~2~ I s : . ~ s ~ x a s .  We s e l l  switched access. That's ufs*cxr, w e  1 

1 

- 3  : a q A  ' 1 .  That's o t h e r  wholesale offering and hag b@+~t i  

,:* ,& 4 ..; r .  : Q , Let me ask it this way tben: Ow waly$~ o f  % A + +  
t 
k-> ,;..tTx:*z=o -.7+Prm".e.."x. ---- - -"-~-:m-%:r-.,3,z,::,.?c<~LTc=~~,>z 7 



j 6 ;  . , i 1 nc ls  a r id  .sc-,me of t h e  study result9 c h i a t  ne3v?g +-:=at-. .? $ 
. ,- . . 

i 
I . - :'a ; ~,~:a.~;>nr:..:~i in t h i . 3  file, i t  s h o w s  t h e  s t . e r a 1 ; .  - .  : t 1 1 . = 1  - . . .., . 
i 

1 j t i  Y, bfegt: r ace i .ves  from t h e  switcheu ~ C C ~ S S  : J S G , ~ ~ .  - 

o: A .  Can you show m e  w h e r e ?  
! f 

1 
i 

g .  Dsean't it'? r I 

t 

L 1  T 8 . The overall irlcome? This i e  uhac I i .2-e 1 
@ ) i j ~ ~ a r 2 n t ~ d  i . ~  iil C O S ~ ,  study- 

I 
Z$ % Q. I understand. 

i 
c .i ? A ,  And it does not show income. ? n  t,lt2aa 

i 

"' I I 
; 

i 
: i  1 w h ~ w  revenues. It shows costs. I 

; i 
* I  I 0 So standing alone, what you' rs T,K* 3 l i a ~ ~  l r z $  ri .,i r 

t i 

~3 ~tadery i s  that the costs might he one do?i&:. arid t b i ~ ;  i 1 
I t 

: R  1 i i i c o r n ~  m i g h t  be $10, and s o  you got a $ 9  n e t ,  9nt4 i n  I 
t I 

+ % aacksn'r make any difference to y o ~ x  t e a t b m a ~ r y  r k s r  ";F i 
i, 
f i 

: s t  i that the :  consumers of Souch ? : i k ~ r a  ba.;..qp e p,t8 Q-' 1 
i 

$ 2  6 W .  I believe if you follow ~ h s  E Q J Q R  asef * s r ~ d t s  i 

i I 

is 1 ibllow the U S West proposal, we a r c  s e c e i n g  r h e  : + i n 3  ' 
i 

k I 
E t h e  cost as defined by the South P,a%oco 2 rt #I.i r, 

i : -S ' r  1 elan rte;it is that th e  rates equal t i le  c o a ~ o ,  
F 

* - " '  i Q. And the costs include rase of rfiet,:gft f t ~ g  y i a r : .  
t 

:: i ~ ' < ? r r = e c t ?  
1 

2 9  ] A .  Return on our investment, wkxch k ~ u k 4  Ba G 
2 
L 

2 %  , % a @  o f  ret~lrn, yes. f 
i N  , 

$ , #  5 ; 0. But wouldn't it also be t r u e  t h a t  55-s r ~ f t  



uA G r : 
,- ,. si : y  l c o k , r r i g  at cost, doesn't a r . s w t r  t h e  i n c c r e  : 

: r m  Q ~ ~ . u ~ I o : ' :  ~ l e c e s s a r  l i y ?  i . Y 

t 

wei3 . ,  u n d e r  ra?:e of r e t u r r .  regtr'a,r;",~?ar, A .  

; : j : t, return on i n v e s t m e ~ i l t .  I E Cha t , '  s 2% t 
5 

t 

h -:--:;.as y a d @  1-e t a l k i n g  about, r-kere I r a r a t e  rsf  r V  %*it-. 

: :bat.  at ~ t ~ ~ d y ,  and t h a . t  w o u l d  be t h e  ~ n c o m c  i h r e ?  I 

! 
I 

. u i ; r 7 b z a  $O p l - o j a c t e d  by  the cost s c ~ i d y .  It W O ~ S ' ~  &E ?.xi,,:. 

p ' a r i . ~ ~ ~  ~ r p  on t h e  ].edger. What shows up cira L h e  6 ~ 9 r 3 ~ r  [ 
t 

. be t h e  actual r e v e n u e s  less t h e  &"ctual c n c t s  r r q n  j 

' 8 1 1 %  P&?,%;,$ go inco e f f e c t ,  i 
! 

t 
- :  - 0 .  So what shows up on t h e  accual fedgsx4 ~ a u 1 3  i 

.,; . 5 ~ 8  n ~ g a ; l ~ & i c a r t t l y  in. excess o f  w h a t  y o u r  atate o f  r - s c t k z ~ b  
! 
i- 

z ' 4; $ 1  ~ ~ h a r v i s e  p r e s c r i b e ?  1 

i !$ j & ,  N o .  
i 

Gj e Why n o t ?  

.,+ A , I t  s h o u l d  be t h e  same b e c a u s e  of chs ~ h ~ a r y  i 

?,kc* t1i~de3, nnd the theory of rate of return 

" *&$%a  t A G  ion. 

0 ,  I presume that - -  w e l l ,  s t r l k e  t h s c ,  we @47:c% 

tc!t& cast, does U S West cost, using t h a t  t c r w  3 g  

r , < - , ; ~ i  i w f  $1 v e r b  - -  does U S West c o s t  t h e  aced%%- c ~ ~ & x q ~ b  

: i J  L $ @ @ J , f  a a  i3art of the st ;udy? $ 

. : ;  A .  Y e @ ,  i t  d o e s .  
i 

L 7, rr% 
ba And s o  when you have computed e h c  eawk 

;: g a $ t h k 6  t h a t  sost result would appl-y ncie o r r l y  co 



- - i jl - -2- __l_ - ----.---- a 1  3 -.-- --- -- -.A_ w_,- -_ _ _ _ _ _  
. . - : L ~ I I C ~ I  a s  m y  clients, t h e  TAG c;rctsp. . ;.' 

; ' . ? . - + , \ c +  a 3 a o  a g p l y  to IJ 5 West i t s e l f ?  

A .  Yes. t 

1% rl So t h a t  would mean t h a t  a s  f a r  as : r i ? ~ r n l l l :  j 

.. , i: 5 N q a t  W O L L ~ ~  r e c e i v e  a rate of r e  r X p~;~-:.=+t-,E, 

:- I < t i  k t ; :  ex 1- l , ,  u n  w h a ~  it: s e l l s  to third part..riz-:s ar;cS I 
I 

j ~ i 3 r . s  w h s t  if: uses  i t s e l f ?  i 
I 

it t, *.9 . I 1 don't know how you  can maks c h n t  tJns 3 ~ 3 4 ~  e 
Y 

.i i t s r  : A s  esLhe r .  1 

1 
(2 * ,, L I 8 h y  not? 

i 

: !  : A .  I f  these c o s t s  are p u t  i n  place 03 e k e  I 
- x '  j i ~ i - t : 1 1 ~ b a l e  a c c e s s  p r o d u c t .  U S Weot will e a r n  u rags ~f i 

1 
h ; d ! u r n  aP a round  10 percent. My c o s t  s t u d y  n t i o w @  1 4 3 . 3 ~ 4 :  

! 
:: ' t r @ p S $ t .  I t ' s  a r e t u r n  o n  investment. Tha clzczngjs ~ * : , s ~ .  

- I 
/ 

..-, : . i s  ... ~ a l l a  i t a , e l f  w i l l  be t o  t h e  U S West t o l l  praducc. I 
I 

- U S W e s t ' s  t o l l  p r o d u c t  w i l l  e a r n  - - thgr i 
i 

i 
: ' a,@-$- ! ngo will be t h e  revenues less t-hose e o a ~ g ,  ~ h a e  I 

i 
.- . : f r ~  i ; g r l  L ~ P !  : i n t r a s tmen t  t h e y  w i l l  make, I d o n * ~  t i n ~ ~ *  1 

? 
I 

1 _1 

a Y .wt. So t h e  U S West t o l l  products are gazk~q ts; I i 
1 

" * 

+ .  ... i $;*.--rags@ i n  cost because of t h i s  a c c e s s  rate  Lrtzshaq? I I 

$ 5 ,  l - A That's correct. , 

" 5  - _  '4' D i d n ' t  Mr. Lovald  ask you earlier a h o u z  & 

? : ! ;ng  c h a t  w a s  made recently and M r .  Heaston ~ b j & ~ : e d  

LP : e  b e c a u s e  it was a roll cost? 

MR. HEASTON: Same o b j e c c l o n .  T h i n  nni 8 

--.-- 
- . - -------P.T--=, rF-%P?g.=-=- -3 -?dm - r -- \ 



+ 5 
*i.'LV-" "Y-.---- --- -7 ----------.-- - ..-- - --A --- -- -2-... _ 
I 

r.csE.1 d o c k e t .  T h i s  is 5 switchez r c c e . ~ ~ - ; s  t2*-.z- - :C & - a 

2 i M R .  H O S E C K :  Susralncd 

.I i 
t 0 Well, M r .  C u l p ,  to el;ztera%?e + + i ~ ~ t  6 ~ 4  ;.",.L.".~,:J=~ 
I 
I LF g a y  o f  a c c e s s  c h a r g e s ,  yor: k . :;.-6 a . , r e s ~  
I 

4 c~hax -9 , s  that you were going t.o receive f r o n  th;-$ I partics al.so t h e  a c c e s s  char$geiii eftar, ya i :  ppr.:r+:,cj 

7 r e c a i v e  Erom U S West, didn'r you? 
I. I 

I 
t? i A .  S did not look at r e v e n u e s ,  

i " 8 You look at costs. 
i 

ir I A .  I look at costs. 
t 
i i - k  I 0 .  Ds, Wilcox is t h e  r e v e n u e  pacsc>%3 

f 1 2  i A .  Dr. Wilcax is &he pricing P O ~ ~ A ~ R L  shk2 W I - 4 ~ 3 ~  :: 

.? 1 s he  may know. I don't knew what +:-tf3wg ,$ t!& : 
1 

$ 4  ' have  to t e l l  you .  This is not a r e v e n u s ,  I 2bpki&$ og,zr: 

! $  / rr r e v e n u e  bearing. This is a c o a t  i l g i i r f r i q .  * 

i 
/ a h c b u l d n ' t  say what the hearing is. M y  C B ~ F  ~ : s g ~ y  g g  

P 
% f  p r a n e n t  a cost ~ t u d y ,  the c o s t s .  You d r v k @ +  ~g by r p.& 

f 
1 6  1 ~ % : n u t e u ,  or t h e  ways you're going Lo cnllhcc c:.e$c 

i 

C U ~ ~ S ,  and then you determine the i a t a u ,  &he75 c a p k - e  . + u <  

E g r ; ~ t  kmony. 

6. A n d  Mr. Heaston indicated snrllsr y ~ . , r  8qoh F 

h a v e  a witness here today, to your kndwLgdg%. r h q g A i  

5qoxng to talk a$ou.t r evenue?  

A .  We'll tell y ~ u  about how n u c h  a r e k a e  L I Y C ~ $ & T  

* i l l .  be g e n e r a t e d .  We don't have  a n y o d e  here  r n  r i :  i 
--_-=----- - - - - -  

----~=-TT--m: --72- =--5 :----- zr 



I 
i t  how t h a t  af f e c c s  t o l l  cr 3 "- l h ; s z =i- - 7" 

1 
2 1 c i  a But whea y o u  t a l k  a ~ s ~ c  ~ L T ~ C G E  ; E - ~ c c ~ =  

-" - - -.. -... 
1 

i 
-> t 1s  t h a t  a c c e s s  r e v e n u e  only c o n ~ i d g ~ ~ ; !  rr_+$z-: g ~ -  I - * - -  & - -  

I$ 1 r ~ 2 c e l v r  from t i - l i rd  parties such  as  i r S & l .  Y h t  - ; ? = :  - !? i+ . ;  - 
i 

yh 1 A ,  Idhen you follow t h e  cvvt -if>$+ 1 ,  PI c! ,- - -, ? .  - .& 

i 
r- / m0de1 develops t h e  costs to provide ;4T$  s r r v i c ~  . ' , - y 

7 / Went  a n d  c c  interexchange c a r r i e r s ,  a n e  wp+:~  ~2 .. 1.1 - 

Zirlr 4 5  oE t h e  model, i f  you  L o ~ k  a n  %he.; z,,  ; - 7 - =  ~g 

af  t h e  modell, y o  1 s e e  the r e v e n u e  r - ~ q ~ s  i r e ~ ~ t i g  , iL Y - 

1 7 . 0  rn i l l i .on  f o r  common l i n e  a n d  y%u GG 2-6 ?i':.5 : : 5 + - +  c y  1 

1 % ~  1 a l . e r n e n t s .  T h a t  i s  t o  p r o v i d e  M T S .  =,* &.&.i~t  4 $ 3  3 %:,-&,.-"t 
1 

L i  I pravj .de MTS to TJ S West a n d  to c h &  t ; r C ~ ? s x ~ - E z n & ; r  

i . i i  1 c a r r i e r s .  Axid you divide t h a t  b y  i,w"lt& E E z a  Vli !? % p s $  
t 

i 4  ' m i n u t e s  and t h e  i n t e r e x c h a n g e  carri,aiig i T l d Q € i $ $ +  f i h 3  +>a1- 

I 
x i  / yo2 get an indication of what t h a  izc611e rlts p . g  

I 
3 i. ' minuts i s ,  w h i c h  i s  t h e  bott:om Ltnp n t  gi:=cr 

' ": 
i 
i 

! R . Well ,  when we t a l k  absu:  a i r t w : l : a a .  -4; T 

arlk you  questions a b o u t  m i n u t e 8  b e f o r e  $38 ~ s ~ I : . I -  !~:xc..- 

sdiid you don" keep track of rninuc#sb f g f k 3 ; j h 4 q h . ;  - 

2 a  I A .  To me, my responsibility %[i rL@: Z $ F  r: - A* .nn, 

+ *e.Y. : L *: 25 L! 1 roally - - you know, we put tho ok~nuL. ;5!  bn " " -  
I 

-2 1 right. before, right b e h i n d  line 4 5 .  

$ 3  1 62 So tell me again whexc: we a r e .  S r i k ~ t  $. 

2 4  w h i c h  wou1.d have been a t t a c h e d  to K.;;e r, ' L ~ C ~ V L  
i P 

t 5 A .  No, that's Mr. Beat's coo% @<;,i~l - 4  7 F;i !A :xi .Jt .; -r 

L-,, ..,-.-- ---*-..---,-- - ---- ---- --,> - - --- - -- 
--"a- - - -- - -. - - 





1 i (11 t h a t .  
=a \ 

t 

". (2 . W o ~ t l d n ' t  k , i s  be s i m i l a r  L O  * ! ? ~ r *  ,- 3 5  y " ~ :  2 - s  

i 
* I  

A .  l t l s  in the same orae r  ~f ~ a 2 n i % - a 4 -  
1 

i'J 

\ And w h a t  1ir .e a re -  y o u  c a h k ~ f i q  p k t . ? ~ !  : :=;GF: 

I l1r $ 



;7 j $&::ti y o u  said no. 
i 

e 1 
- ,  P i ,  n u t  what is t h i s  c h a r g e  s k s w t n g ?  Z ;  * 9 

i 
; 5 

: % ? ~ L ~ U ! I I C J  Par t .  6 9  toil revenue requirc3mea;F. P ~ T T & P ;  r t1 

i1 

.$ f r l t a 7  s 5 v i ; n u e  t h e r e  is the cotal r e v e n r ~ &  B U R T .  2 -  T * .  ;V? ' 2 

g 
'; i :%$: p r o v i d e  lots of  s e r v i c e s .  And n h e r i  yo?; 3c;q 6 2 ,  :F 

1 

2.. T 7 t $ w  c e r ~ t e x t  I was t z l k i n g ,  y o u  h a v e  cc  a d d  cesg.9 L 5 
i 
1 
I 

f i r P V ~ ~ T ~ A O  of s t a t e  r e q u i r e m e n t .  Does :h&t i ; : t I e & t % t ~  i 
1 , I 

& I iiisnZ 7 No, that.: does n o t  include local 1 

1 
i 

q Q .  Sn t h i s  shows - -  down at rha  b ; ; t ; ~ t c d f t k  %:: CPZ,$..-.= \ 
i. i 
i 

$ 1  a c c e s s  element of m i n u t e s  and shown r h c  a i r i * i e = %  ips 1 
f 

I r r wbac j u s t  about 445,000 - -  4 4 5  r n i B l n a f i ? ;  
- F 

i 
I 

L :  , A .  1 t h i n k  i t ' s  4 4 5  rni l l ior , .  

1 
t l  i Q .  And does your exhibit shuw how f i t & ~ ~ y  p i & ~ ~ , s ? q a  . 1 

i 
F 

:. s l ;$;piild be IJ S West m i n u t e s  and hew Tnnny ~Wt.1;; ~ i l a : ~ . l  8bqi  
k B 

i 
F : -. 1 0 [ 1 ' & r ~ ,  belong to others? 
u r 

:& I 3.. Dr. Wiicox will be - -  i s  p%ap@gi-"""it p 4 $*A w L 

J r I / 
5 r ? aha has the anawew to where  those mlni~3caa eaifiw f s . * i n  I t 

r a  T h n y  include both though. 
f 
i 

1 1 

G sz j a She would be the one to a ~ k  i "n30:~e 234t  fl 1 
I E 

t 

A .  Yes. 
i ; 

- r :  i 
?I ., a 6, And on t h e  right-hand c o l u m n ,  w h i e k  :.g 1 

1 d 

i. 6, i 1 n p p n r e r l t l y  I ,  Column I, o t h e r ,  i s  t h r r e  i r r  erorc 3 y-? ...; I 

2 ; 
i 2 s  i s i r ?  

A .  Y e s ,  I have that. 



4 ${ 
. . ,, '._% _ _,_ *-.--.---.------ -- _ -LI.., &. -ii.t'ii, .,< - -  ..>: 

: 
:, ,  ad , t h e  o t h e r  c o l - u m n ?  i 

R ,  (;cner.aI]y s p e a k i n g ,  1 believe 3 - 3 '   at+ ' 

, =. -$,i :list, ~ k l ~ t  p a r t  - - when y o u  9 3  i r . a n +  - - h -  :+ ! . .  - 
t 

. i l F z w  t,n.t? FCC rules, and with r h e  FCC r u i s a  yotb r d k r :  I 
i: 

r e a r !  3fi a n d  you p u t  it into P a r t  6 9 .  The Par% f f ' i  i s  
I 

* ! t ~ r  & r d i c t i o i i a l  separa'ions to d c t e r n i i n e  t h e s e .  i r 2 3  j 
i 

rr ; 4 $  $ 5 ;  r h s  ac t , i r a l  r a t e  e l e m e r ~ t s .  G n s c  ysu q e r  K-3 - , 
1 

a i . :5s? d g d i ~ t  i ~ t l i i l  ~ ~ p a x a t i o n s ,  you take r ~ ~ S i a r  ~ : . r t i  - tl*-+- a -  1 i 

" r k e ;  local and stuff like that. 
i- 

4 i 
4"s.  And tha t :  doesn't enter into e h e  a c c a s e  Y $ % F ,  

i 
i t 4  + 

i 
3 1: ! # I +  . ?S u T h a t ?  

I 
; h  t: Q .  That column, the o t h e r  column. i 

8 I 

n a  i A .  The access rates that we a r e  b e r e  b y  ~ ; : B B - %  &e-,h 
1 1 

: -. i r t + t & r m $ , r t e  a r e  common line, local s w i t c h h g ,  at13 ::t:1a3iL-:i.:: 1 
t 

1 

A ?m f vJ&$Ii%part. i 

Q. So t h e  a n s w e r  to m y  quest. ion  wauid k~a n'3 + 4x' &: k 

$ :  i A. . 1 t t s  not in there. I'm sorry f a r  b&iPiq 
1 

- $ * f t . ~  d q ~  , 
i* r 

0 

i 

, t & r .  That's fine. Why does 711 s f   he - -  @gfg:'i4 a ; :  
I 

L - 
; <-tf c h a  axpenae that's termed o t h e r  appby alreby F B  th:,t ,r v 
i 
i 

,;t . ~ Q E P ~ L A T A  iia opposed to t h e  intexLATA? 

;$ j A .  I believe i t ' s  how t h e  mode l  hnndtga  p e l y a p  
J 
F 

- .  ; 
-i U ,, , .$.f ie, 3rrJ t h e  model takes private i i n e  ir?d puahas  % t  

*z :'77?.37,sCGz~- .- ,---~--*,~,L-,~m..~<~v--sT-T-z7.r~; =:.- .-:x:z 
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, <  

I 
.t.. ' . . .  9 .  r?: .ysLf i . rA,  The o t h e r  t .hing t o  r eneaber  : a   ha?^‘/ 

t . . i n c e r s c s t e  basis i r f s  d l ; f e r t ~ n c  r h d n  r k % c  r 

2 

: ; end garticulzrly t h i s  state's h . s s ? e  w i ; - r ~  1 
f 

. ; r e a l i : ~  d o e s n ' t  m a t t e r  i f  it's i n ~ r u l t ~ ? ~  ! 

3- a g b y l i 3 r g l ~ r ~ .  q e  have minutes of U E E  O E  b a e h  s f  e l ? " -  . ! 
t 

= i f i % 6  P / T W ~ @  i n t o  t h e  mo&el, a n d  y o u ' r e  g o i n g  ta g w r  * & %  
F 
f 
2 
$ 
1 

~ ~ g ~ % e  wtlewet*  regardless where they show u p .  

0 W e l l ,  t h e  f a c t  t h a t  i t  r e a l l y  f ~ o k s  I s k e  ;? 

*. . $ ~ 2  be p a i d  by intra.LATA revenue isnib. r e m b 4 y  :>?.r" I 
f 
1 
1 

h .  w h a t  h a s  t o  be p a i d ?  i :: 
i 

W e l l ,  the o t h e r  column. The a t h ~ r  co3?d&s P 6 
i 
D 
9 

i 
p ~ a a ~ ~  A Z L  p i c k e d  up by intraLkTW revenue. Z 

k 
t 
I 

, i "  A ,  T h e  o t h e r  column is not picked sg by i 
t 

1 

j/ 

t \-;li ~ ~ t ~ ~ ~ ~ ~ ~ g ~ c ~ .  ~ 1 1  we are doing is picking up eo.%rn~r~ kha* I 

5 a 
I .. ., : 3 r ~ ~ * ~ ~ ~  awitchiny and transport. Other is w h & ~  !LW 86s- g. 

; > c  g . ~ ~ k a d  ~ p *  aiong w i t h  the information c f  b i %  k i n g  ex%@ 
> 

E. 
, 2 r * l a & i a i ~ $ B ~ f i .  ! 

; h  i Q .  But yet when you go over to t h a  F w r t  3 6  
i 

. %  i s x ~ s t  a :  a t h e r  is included i l l  t h a t  a s  f a r  s a  r@:re~i$te 

. . I .s;.:: .. , i : - ~ q ~ . t ; $ e m @ n t s ,  i s z ' t  it? j 
i 

" r I . - *  - A ,  O t h e r  i n  the Part 3 6  basis i a  csaazder&rf  i 
X ~ ~ C , P , ~ ,  T h a t  s what's l o c a l .  Xe aon't ckarga W n  

a 7 , r ~ "  c a k e  those cssts i n  h e r e .  

. r  t - .. Q ,  1 t . h i n k  one  o f  t h e  questions asked y s ~  
b 

;r ; e % v % % @ ~  was whether you had t h e  s e p a w a t c i ~ n s  



A - r!, $ - - ~ e . , f i ~ t :  t a n ,  and apparently jrau donr c kn3u i ' sgw ~ 3 2 % ~  
I 
F 

. s e p 2 x a . t  cd; is t h a t  c o r r e c t ?  1 

1 didn't say  that. 

+ .  0 . A l l  r i g h t .  

+ A 1 know s s  well a.s anybody  i n  ~ i i e  rs3~:, H t; 
F 
i 

a 1 thought you had said like M a .  Zayak  

& &  A v you  c a n  go back and find t h e  gua%C i Q ~ L  ?.ihsr: 1 
i 

s ! a f r a w ~ r e d ,  b u t  t h a t  w a s  something - -  ah, i t  w e s  1 
1 

? ;  r I n f  o r n ~ a t i o n  System, which i n  nn i n t e r e c r +  $ 

t g h a t  we use t o  r e p o r t  our costs to FCC. .I ;"$,a : 

: 4 ;. 11% 8 3  4 ~ p e ~ l l : t  on that, and s h e t  ll explain %hakc uhan 
i. 

2 ?! : ~ g 1 e i  g$ gn t h e  starid. T h a t ' s  f o r  interecata r 

I 

1-r s ~ g : i r a r i n n e .  I am the expert on this m o d e l .  i 

i I 
f 

0 . ~ l l  right. S Q  as far as slbocaclaa, \-a% 
i 

3 6 t h e  expert on the allsca - r o n a  pw@e@@u 2 

I - U 

Yr / A .  Of what the model does o r  what? 

: fql ; Q . "Jde3.1, yes. Like I ' m  lcrokirzy nr: Hr, ~ V E P -  g 
, 
4 

L 4 h t 3 ~ y  M which is attached to his t e ~ t i m a r i y ,  W T T ~ C ; ~  % A ° % : *  
i 
I 

. , ; k t :  intrastate, and it really allocagss - -  g i ; l p q ~ f ~  :::a 
i 

2 s  j ctjocate the expenses amongst various eac@gozicb. 
, 
f 

*i - > 
I. "a1 , A .  That. s what the model does 

' 
* t  €2 , O k a y .  

4 
- 4  ; A .  Yeah .  

$ 
i 

r i -  t 
$a - . Q .  So ehen my q u e s t i o n  t~ you a9 Bsr a$ :-FIG 

--."=-i-?rr---- --- ----- ----L.-- =nnsnn= v-=-Jt-m---  x --- ir----t_ - 
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. :* -a_-l,,"i.j_. _ - _IL."*YUY-- 
.,._&..*.._-.-L 4.a ...- ,"._/F 

5 :  . , f ~ C J I I . I : C D ,  ax-(? those allccat ion 2 icgttrea ' 2%  

- =  are t i l e y  l.nc1iided in a n y  o f  t h e ~ r p  

:: c: g ; , r  a * t l l d t :  r e f e r e n c e  was made r o  s a s i i e r ,  c r  ,z.:*@ 

s - d - + - - : = ~  scsmsth ing t h a t  3 S W e s t  h a s  -3e::errninad 

, ;;. q i L ' p a ; b  I, l; y"P 

W N c ) .  T h e y  come right fron t h e  P a r t  3 6  %<!A@; 

: : . % . ~ i -  r'lte Cc,filmiasion g i v e s  u s ,  or t n e  model  t h e - *  :~:Xd~zl~. F - 
5 % Wfrd c a n  1 elaborate on t h i s ?  Do you mind? 

:i 0 .  L a t  me ask you a couple mure q u a s t i d s n ~  

a i Are you familiar with a r u l e  rclaciva r:e 

4,q% i t * i a g  f a r  t h e  switched access  that states how E'RQ 

siEcc&t%sn s f i e u l d  o c c u r  and what percen taga%? 

& - 'The r u l e s  do t h a t  c o l l e c t i v ~ l y .  "Cey u & g ~  

;+; i : fnsLgrr@eO t.o do t h a t  c o l l e t : t i v e l y ,  a n d  t k t t y *  

.a ' ; t > i : ~ q  rgg&nding ri l les  bzsause  t h e y  came Eram & " & ~ r z  Jig 

I 

. c ; ar.:: ., i i  h h a s  been around for years and y e ~ r a  an$ y @ , ~ ~ e  
i 

" 9  ' ! Q q  Are you - - n e v e r  mind. r 1  L l  ask ~ Q Q ~ ~ ~ ~ ~ ~ Q  

- . z + @ ,  ~ Q W ,  j u s l j l  a coup3.e more things. \?[at2 !i-"xt% ~ ~ $ 1 4  

1 ,  Y . S I ;  r ~ c c i v e d  no data requests f r o m  MCX, Qpr:,~ft, ! $ i 5 -  !: 

G- , , ", ra e r u e  t h a t  a representative of TAG did p a ~ : i c : i ~ a ~ ~  I 

i 

5 % .  - .  ; +-!ir r r i p  to Omaha where  data was acquired an8 E h r e  y s t ~  
4 

.. : 
s; ,$, :. , , , . i s v ~ s d a d  .h3 27 information to t h e  data collactara vBss ilj'ggg 

*.A 8 - . a a t h a t  t i m e ?  
*2~.<>:..%.---7.,:" czx~:~~~.:~.~-s---- -----, ---~-~.7msE.E.E.E.E.E.~rrr--. .-;..:L.3.7:J.- =.,, -: .. 



a. ~, 
wr J e r r y  Noonan d l d  a h o u  u p  r K  irnzkha ri *- h ,  

3 nslr, slcik a n y  data r e q u e s t s .  I offered h r r  srue :4 ;  

> 
, 1- L ,A% 

> c  $q g~ ! s a i d ,  " T h e  s t a f f  is he-e a s k z n 2  agta A , 

r * 
t a .  We'ra resgondinp to t h o s s  data r t t q u n r ; ~ .  " I 

% 5 ,  1 

;-'u n a v ~  d a t a  r e q u e s t s ,  p l e z s e  g i v e  t h e m  2s ~ 4 .  " qf: ? - =  

r a-84%; &Bk1Erd ,  

Q w t ? r e  p r o v i d i n g  i . n f o r m a t ~ o n  T O  i:arF %i 
1 

? , t- i 87 8 ? 

8 A .  1: would have to Mr. Noonan ~f ha w c t ~ k d  kE&'rd 

< ,.% 3 ;k 4% ~1 , 

< I  r M R .  WITER: That's a h 2  1 h a v e .  

M R .  HOSECK: Dakota? 

M R .  MARMET: No questions. 

M R .  HOSECK: Commissron a n a l v e ~ ?  

MR. ROLLE: Mr. Culp, yo2, !3t&E@d n ~ % g f i e g  i f i  

IC. : ~"{Z:;C. g a ~ t ~ r n o n y  \-.hat, t h e  deprecia'ion  ti^- E . 2 5  y % 

: has decreased  as a. result of h e  1 e % ~  
i 

; I : oa :=hrnges.  But on a per invsstnenc b i t e i s ,  %a$ :,TI&*.. 
Z 

-, $ ,bpre?c i t r t ion  expense decreased or i n c r a a ~ s t i ' ?  
i 
: . a 

. * a  7, A .  Wel.1, it stayed t h e  same i S e * , ~ a t ~ @ ~  g F  t t ? k  :.esp 

i 

M R .  HEASTQN: Just a minute, % f :  C u i g  5: 3 L 
i 

$ 2  little ]problem w i t h  Mr.: B Q ~ ~ c  &$$k&f%$j qrkeak % C J ? ~ - Z  

"f 
$ 7  i & t h e  other questions have been saked by - l r p l i ~ . ~ i f t i s ~ - ;  2 

; . r  1 Y t 3 v ,  i f  Mr. Bolle, w a . n t s  to prac t icgd  law. rn4:lr.r hr: 
t 

2 % :  h ~ A a u l d  S;./ecorrce. a l awyer .  A n d  asking q!.i@,,;~.0L&rt.:?!i5 ;I:% ?+ 
- i 

t ciLT=I--..----------I-- - - . - - e m  - -Taw- .---;CT ----*I-- 
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. : . f  ggt:ec13j. c a s e  sv.ch as t h i s  j.3 tbe practice of i - t d  

A ~ t : ,  t e ' , I : . i ~ 2 r $ ~ f ~ ~ e ,  h e r s  not a n  a r t o r n e y  t h a t  kni  r G.;. 

: - ~ - t k e & ' g f = ~ r e  T would c b ~ e c i :  him as'P:in<j % g d r t ~ F : . ~ . . , - -  ". e >A 7v* 5 % L+ . 

7, ~Q?. IR.  WOSECK: Your  ob: ection w i  'i 1, 23.3 rdcle; sf.$ 

i I- t a c u r d .  M r .  Holle is a c t i n g  or! b e h a l f  elf t n e  

is ~ ~ " t ? ! t i  S B  k t a n h ~ ^ ;  in asking t eohnical. quesbf or;@. 

M R ,  HEASTON: Eouid you affirm f o z  
f 

r , 4 .  H e a r i n g  Exami!ner, r h a t  M r .  Bs3ka . 

MR. HOSECK: It's m y  u r h d e r s r a n $ t n g l  

- 
st i M R .  H E A S T O N :  Thank  you. 

i A .  Did I answer your question, M r .  $ i 9 & t @ :  
1 .  

a 2 9 M H .  BOIi I JE :  You said i t  r a r n ~ ~ n a d  @&et@ 
1 

2 1  : hlj ls  cast s t ~ d y ?  
I 
i 

a s x  i P, . well, when we -,- what wo d i d  w i g &  t.?;p3 q % i t g .  

i 
i 

:-F'% i ~?~cefifzinges i s  that we? eliminated - -  t h e  r a b z  svi;:$ii * s  
I 
1 

J i 2 2 9 5  t e e c  period. The 1995 expensas had  h:' 
1 

: ": L r r i v i t u t r n c t n t .  And what we did was - - and : i r e  g h ~ ~  . , q  
i 

a t #  j ~s?tt:ht%nglt?s toak place on June 22nd, 1 9 9 6 .  v " b - e r ~  5 i t  ,.- 
t 

. - k ~  i ,> f  p e r i l a d .  And sol w e  i d e n t i f i e d  t h e  axpgcti@ao 
i 

: I  1 a r ; o o c i a t e &  with those exchanges. We i d L  i t  
B 

I ~f 4 including d e p r e c i . a t i a n  expense, a~zd  wc$ i,dertgii, 1" i c : r f  ?.id 

I s $ g:btznt and service, the gross plant, a n d  r s  i@&p*s L P ;  a 
4 
1 .. .-4 t r r l e  accumulated d e p r e c i . a t i o n .  Ar,d we kcrew . 3 ~ 3 ~ , 1 , l ~  'W 
1 

$ 5  t h a t  was f o r  t h e  sale of exchanges, n n d  28 ;hc  I 
fm- --%.- .-- - -, -9q-->-es----. -"- - - --, - -- . 



; '' P 5 ~ * , ~ > 3 ~ C ~ ; a ,  

& 

M R .  B O L Z E , :  Can yc,u ac!dress ExLlb:r: & 3  ;i:-s, 
I 

I - ' C  t h e  ds:a request. It s a y s  prcv;..de wark p a p s r s  

a u c p , r t , l n g  changes to degreciarion a n d  a n o r r ; a s i - c ; n  

C a x ~  s o i ~ e b o d y  provfde m? a c o p y  n f  ~ h g d ?  $ 

; , 3 .  kf7l;)f~; what  Exhibit 6 3  i3. k i - 
M R .  8 0 L L E :  Could y&u go to A c t a c h m a n r  5 u z  

e k ~ h i b j , ~ ?  I believe it" C-2. F 
i 

TI 8% . I 'm t h e r e .  
I 

M R .  ROLIZE: C a r i  you e x p l a i n  t h a t  a c A @ B g ' t . ~ ' J  f 
" ! 

a 
:P' g5ther words, when  y o u  co re  d o w r i  t o  t h e  L a k r o m  #a$  f 

1 
F 

t evrf t te~a  in i.n pen is i n t r a  78,7126,493 &9ir t 

1: 
t 

i L ~ ~ ~ ~ S ~ ~ F I B E P L  a n d  f o x  the state depreciation axtnuaf f G t % a  , 
? 

i q  a ; a d  247 a C a r l  you explain t h o s e  l?rxmber@, & ~ d  ~ 5 4 ~  
i i 

I r 3:.b%g$ t n , h a t  mean? ! 
i 

r ri 
:: 

t + C  q & ,  T h e  7 8 , 7 3 6 , 4 9 2  w o u l d  be the $ a p r a c ~ ~ & k e  
1 
1 Grau@atn~erxt a s s o c i a t e d  with those 5 5  e x c h a n g e @ ,  i 

: 2% i 
a 

M R .  ROLLE:  Okay. So would ~ j h o r r ,  3 

i 

y.i ' 5 s :  i x @ t t t g r  t h e n :  t h a t  t h e  r e m a i n i r ~ q  irsvcsrrmlrzn~ ~ € 4  a 

5 

I 

I \*$1i;on Xese that 7 8  million as far ~ Z G  ~ P I V @ I ~ S L Q $  . i 
'1 2 ,  @!Id of '957 1 

,; 8 6 W . May 1 say subject t,o check? 1 c o u l d  tg~z - f i n d  

1 ? 

4 %  3 .  what t h e  1 1 7  m i l l i o n  - -  1 ,  ask a g a i n  wtiars c n ~  I 
? 

t 
,J$ a i I ?  !%F.;bllion, what ~ O L I  t h i n k  i t  i s?  

i; 
-.,~.--7.7.2c.7s.~-.* "rsan--.m~l~:S~%-,=:~pTr-~:'L?T?T.7:::-..j2 : .- ;  - 4 
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I 
I 

M R .  RQLLF, :  La tP,at t h e  total inve3rrenz o: a 

'i 
, :: 5- % ~ : : g r  i n t r a s t a t e  at tllc end of. '95 and t n e  k a E e  Q:' 

E 
3 

; , s a ~ - - ~ ~ t - r ~ $ ~ ? p ' ?  Boe:j it remove the '78 r nL7_ l lun ,  or f @  tile T B i  

t 
s , ,  & k e n  i ~ 4  w h a t f  s ].eft a f t e r  the  s a l e  oC cxck;~ng-@Z S 1 

A .  N a ,  1 don" b e l i e v e  that's w h a t  this ka,  Y " v @  
i 

, aeirc w t t a t  t h e  13.7 n?l!,lion is, b u t  it's nowhara i 

;=>Q.z r : ~  t h e  i n v e s t m e n t ,  the remaining. i 
!i 

.,. f 4 R .  BOLIJE : Yeah, yail know, J docs * t, k~chow w h & 2 8  
3 

% 

* ;  : - 5  i a  e i t h e r ,  ao I!m asking, you know, what i% i r ?  

: : 1 a*Gs?s,  j f d ~ t  understand it Q g o t  to be flushsd ~ 2 - u ~  . c ,  1 
i Q  

f 

f ~ ~ k o  c:aa%ur~3.ing to me. And t h e  next step .is vhae f g ~ ~ X I F  : $ 
E 

% - 1 . $ g 5 I 4 7 7  Is that deprecia t i - ' .on  e x p e n s e  a% ~ k &  ! r 
i 

c ~ * ~ $ , n % t ~ g  axchanges or depreciating expanas o f  t b a  i 
1 

;-it : : * % ~ t ? ~ ~ n g a &  t h a t  were sold and that ties back ec.r n n t & a ~ ~ k $ % r ~ *  ' F  

A * ghat I don't understand is t h e  9 , 1 4 C , t ~ a @ ~  

WE+*T  Y BQ u n d e x s t . a n d  is t h a r  t h e  intrl - -  g k ~ t  L:XQ 
C 

B : a  j a > i - - " ~ ! @ @ ~  t h a t .  a c t u a l l y  put this exhibit toga,tlkp.,.g 
Y 

&. .. 
- + -  L * I %  R'QBttf .  

1 

I 

, p H W .  WOLLE : A11 s i g h t .  f 
E 

i .. ! 
F %  A 80 I can g e t  an answer to t h i s .  

i 
Y J  1 - -. MR. HOLLE;: Okay. We can l e a v 9  c h 3 ~  fc%r Q @ W  

, T g u e ~ s .  And go to Attachment  R .  And t b t o  

,; % I -xp=.yiri.,nro to be y c u r  r e p r e a e r i p t k u n  of degracf ak: $cis 
: 

- ,- - + .  : ~ & ! - a s .  And c a n  you give us some i n s i g h t ;  a s  K o  u k y  r t - 7  
i - - C<3,-ccxi.------ ------..---- -w-7="mr=IIT~Ip- r I-- =-+ - - 



, t c  changes in those r a t e s ?  In o r h e r  wards. 1 f y c ! * ~ ,  
t 
$ 

Q L  ~kr;lr a c c o u n t  2211, e l e c t r o n i c - a n a l o g .  4% F;,xnj 
I 

2 - -n iw  $ ' t a x  l.1 1 / 2  y e a r s  to 5 . 9  years. There's gqnq 
i 

i 
i 

, a - 3 a ~ a  vtibch h a v e  a t rc rnendous  impsct on t h e  e x p e n e s .  
t 

i J %  wondn~- . l  n g  i f  you can g i v e  insight on " i xoas ,  sad 
I 

i 
p L q '  E* .ib ikc 2 4 5  of  them that 1 Iaave cuficeasr, ~ , t & ,  I 

i 

tv 
? 

-U & .  Actually, the expert on t h a t  i@ i n  t k a  x s ~ % ~ ,  , 

'T a n d  you would g e t  a m u c h - b e t t e r  answox: t t h ~ n  r I 
I. 

- * = x# .t:m 1 - t  , i 
i 

+. , M R .  B ~ L L E :  Okay. 1'11 defer these  ~ t : & ~ * i ~ 3 ~ ~ * t  
F 

/ O + s l . i t ~ & t  e x p e r t  t h e n .  Y 

- * 2 
i + A ,  T h e y  were  not scheduled witnsssas, bur*  %%ez4 ,r - 1 

f 
F 

I r t "-- @ x p i t r & s  t h a t  would be available for.  tsar g i b ,  $ 

L* , MR. BOLLE:  Who a r e  they? 5 
i -  & i 

r 3 _ jll i A Well, on t h e  depreciation i t 4 @  Fix. B i l k  \ 
i 

\ 1 , 'i.,abec~:,:s rf.gtclt t h e r e .  A11d t h e  person chat acarnaS, t y  $>',rk I 
i F 

br.i i e f i l . q ~ i : R a r  ";e S c h e d u l e  C - 1  is J i m  Phillips, a n d  b@taucr% 2 
L 

ant i  8i1;L,  I don't know who did C -2 but i t f a  Beca&busj 
I 

t $ ? f a & @  CWCS. 

' M R .  WOSECR: A t  this t i m e  I t h i n k  we' h a  ! - . + : T ~  

:.: ; :Z k$,ra&~fll$ f o r  about  15 minutes and  resume ~ r f i ~ k l  t h 9  
i; 
I 

- 3 CHAIkMAN BURG:  The q u e s t i o n  Ytd  i>&kk + 2 1 ~ @ ~ ~  
i 

;; 1 Sc a;1~;@ you going to get the i n f o r r n a t i ~ ~ z  f r ~ m  ckg.isi 5fi:  



i 

T 1% =I $:t e kta st and? i 

i. 
M R .  H E A S T O N :  We c a n  30 ic a s  p a r t  o f  Mr. h E 

I 
t 

t , t r a t l s  , p r a f e . r a b l e ,  t t 

i 
C V A Z R M A N  BTJRG: T h e n  1 guess  I w o ~ l b  p a c % e r  ; 

i 
i t  i ?:ny  c o r ~ l d  get t h i s  during t h i s  break. i 

i. 

M R .  MEASTON: We w i l i  see what we c a n  $a. i 
i 
i 

6 F J h L " g  & t ~ b ,  F 

1,hT THIS TIME A SK3RT RECESS WAS TBKgtd. 1 
j 

M R .  HOSECK: go back on tkic t c e a ~ d .  ?%t 

" 3 1  B;j e, & a l e ,  

M R .  BQLLE:  With respect to t h e  schcdx .~k% hfp 

, ; % m t u *  d l a c . ! ~ s e i n g ,  h a v e  you had a chance c a  gcc w i t h  :TJIN,is 

r 2 i t ~ ~ g a g t  come up w i t h  some r e a s ~ n i n g  and a l . ~ ~ t 3  L & G  

.i 2 i J . $$ t@ranea  on t h . a  numbers? 

A ,  Let me h a n d l e  t h e  difference on r h a  t~uwkm+$i 

5 B h b ~ k  & h a t  was t h e  f i r s t  q u e s t i o n  you uakcd ma, # + I G  

y = k $ ^ i  % o " a ~ k  a t  t h e  s h e e t ,  this is - -  and yois P s e k  4~r, "&k 

i p  c :4:jiu%%n where it says 12/31/95 investment and i e  7 - r  ,, c,? c @+ 'I g 

2 1 7 p 4 0 4 , 8 0 0 f  t h a ( t f s  a total s t a k e  numbeo, 

k 
q M R .  HEASTON:  Which skeet in Exhibit & S  q e ~  

I& * I t ; n  l o o k i n g  at Attakhment C-2. $3 C k i & ~ ' a  k 

S 4 , Q Q O  is a t o t a l  s t a t e  number.  Apply a 
t 

g ' i  ~jrypa~&tHonsns f a c t o r  to that and youf 11 gee ' 1 8 ,  3 r ; S  i ~ ~ c t  

" < -11N-r?=lf311rL,m--,...- -.- --%L-*-v . "- : - - 



.I = - , s s  l , t l . i l  e ~ r i g n e d  to intrastate. And t h r  ; lanf; 

.: ; 0 , 1 3 0 0 ,  an&  I believe the number above c h a t  - k  ! 

4 ,  B O L L E :  Ok. .ay .  Anti  w n a t  d o e s  t h o s e  

- '.,-;.irlc yegjregef i t  now'? Is z h a t  t h e  t o t a l  i n t r i r ~ t a ? : . :  E 

intrastate depreciation f o r  

4 : ,i.-i7gnp+a, or  what's laf t by U S l e s t   holding^ &gtrr- 
C 

i 
L 

1 of c h o s e  exchanges? 

* .  M R .  BOLL,E:  I t ' s  55.: So t h a t  i,rs rlta 

,bG:C!@tYl@nt? 

<% r Y+2!3 .  

HR. BOLLE: Sa would t h a t  allow %a t o  

::, I ; & ; i # e v a ,  e h a n ,  t h a t  the 117 was t h e  t o t a l  U S M&ok 

y i  I 4 f i 1 . : . 4 7 k 2 k ; 4 ' , ~ ~ 1 " i . t  f o r  al.1 af U S West exchangesI a 3 c . @ t  f i ~ h f d ~ ~  

C ? .  4 6 . ~ 7  
k i u  

, 4% I A .  Just, t h o s e  55. 
4 
I: 

i Z  , , I .  BQXtE: Okay. W i t h  respect  t~ts S c l ~ % & w l e  

< ' A  J z ktelicve i t ' s  a one - -  or, no, Attachment B KG 
i 

s B r & T  a x h i b i t ,  you've made significant c h a n g c ~  b,o uo#a 

r $  1 ! $ % @ - ; a .  And I understand you're saying this i . 5  +a ti--es-zi 

2 1  - 452 3 rsyrcacrkption, but c o u l d  you explain @nrr,a o f  ::.i 

-:+ i b q g g  & @ h i n d  tho51e lives changing that ~ x & D z , ~ c ~ s ~  ty:' 

8. P1 .I* C m . l a h i a t  1 can e x p l a i n  to you this is t h e  
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i 

gz:.I.,II:ejs3:6(L rrc2;n t h a  9 4 - 1 2 1  d o c k e t .  T h i s  is what. ;ras i n  r 
j 

:. $ 4 ,  ; , + ~ ~ k e i ; .   his is ~ k e  s c h c ~ d a l c  and h %  

... j. u. ; ,a, i i.. - T  r a t e s .  T h e  2 - 1 - 9 6  columl of t h : ~  : e  f ro. - \  1 
1:; d a c k e c ,  and t h e  old p r e s c r i b e d  w e r e  t h e  r i , r a ~  

i f 
: L 4 a U  + 5 x 1  p l a c e  before t h e n .  

M R .  BOELE: So? 

T h i s  is what - -  when t h e  C o m m i . s s i a n  s c c e p t z t j  
F 

% - 3 %  , $ r e  k h i e  i s  what was i n  t h e r e .  

M R .  BOLI.,E: So are you saying because  t k a k  1 
- t+qrngcd t o ,  s t i p u l a t e d  t o ,  t h a t  t h e s e  r a t e $  kaz.-..; i 

i 
: .  in c h a t  and t h e r e f o r e  t h e y  d o n r  ;:: have ta ti-,. 4 

i 

;: % : G ; s m ~ t l r < $  n c r w ?  I t ' s  a closed i s s u e ?  5 
I 1 

& f 'm saying t h a t  t h i s  i s  what the comp&ny  ha^ t 

i a  the 94-121. I ' m  n o t  saying w R a e  E 
t e 
6 

% - , e  lnta ~ W U  can  o r  canr t a n s w e r ,  M r .  EoJ.lc .. k 
t 

E R .  BOLLE: So can you tell us why ni%&%e I 
i 

1c chaingea took p l a c e ?  

,36 a I J r r \  n o t  a n  expert on why t h e y  did. T t:F-:wrrF,. 
1 

M R .  HEJiSTGN: Those l i v e s  were p a r t  sf t h a  

L P k @ ? r  They  were considered aild d i s c t ~ s s e d .  "' P 

iasianr s p~resc r i -bed  lives. The) . '  ure a1~3b3 

i i u + z d  t h e  Commission r e c e n t l y  r ea f f i rmed  f n  th$: 

d o c k e t .  And, therefore, I don't see  what 

,B e h s r e  would be i n  r e l i t i g a t i n g  t h e  l i f e $  ac 
,"----- ---- --- - _ _ _ r r a _ _ l - - z T - -  _ % 1- . 
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! 

. . ~ ;::, , g8 < * 4 % ~. '? C. 
*> $. 4% 4 ,. w a s  ao issue in the a r i g i n e l  h e - r r l r . g i  - f 

{ 

.>,> t n i g  Qaciwnt; a n d ,  t ]2arefor : r ,  W e  w o u l d  objt?Ct t G  3 r - i  i - r 
D 

;, % h ~ ,  i 7 - $ g , &  ,971 t h a t  b a s i 3  k 
! 
! 

# R ,  BQLLE: 1 have no questions. i 
5 
I 

M R .  W I ~ S E C R :  Comrnissi~ners? 1 
COMMfSSZONER WELSOt4: Well, I guess E c a n  

i 
f 
i 

u t  &I $ !$@st, took t h e  position befor*? Judge Z6ncd%r 4 F 
i 

, $ h a y  would accep t  t h e  5 - 5  cents in Oceaber 2,:: r 
r: 

gn  same matter U S West was willing e a  i 
I 
I 

' + -  ...+pg 0 ~ ; I . y  the s i x  point - - no less than 6.1 cent . 1 
> _  * /I 

r n  o t h e r  words, my question is why does rha 61 i; B 
1 

%*-&gb i g k ~  an@ position before r h i s  Commission and chea 
I 

;Y...* ii? P-,qg p a ~ l t  fan i n  c o u r t ?  
I 

, ' k t  A Y ~ l l ,  I didn't participate in the c o u r k .  

! + ,  M R .  X E A S T O N :  I ' m  going to object ~o  hat 

.X , iT2arc th .en .  We took the same question before t h i a  

t L ; 8 % a $ n g a a ~  o f  5.5 a n d  6.1. Me agreed to a b i d e  b y  ~ F I G E  

s :$& wt>af;f had dune. T h e  Comrni .ss io .n  r e j e c t e d  % h i % % .  

: ?  ' y , , y ~ i ~ ; ~ ~ g  S X Q ~ ~ Q ~ :  w a s  5.5. Me explained in Hr. C u L p t %  

:,; iyae:::on, uo I object to t h e  question. 

. " I  . > ,. F MR. HOSECK: Your objecticn will be noted, 

- ,  ",. 4e MR. HEASTOW: 1 would l i k e  a ruling a& thc 
I 

;"a 1 a & j e $ k i a r ~ ,  

" * 
J r Z  M W .  HOSECK:  The objection to the q s e n k r c + r s  

= " - o , - m , - m ~ ~  -.ŝ ....-- - P *c..-rmUIuC.--In-e- --:r- 



t - * 
1 _ .'* .-.--I --------*__ 7 

J + p g  I, : T L ~ "  1 b B . ~ 3 1 i ~ ~ r ~ i s s i n s l e r  is noted f o r  tile reccrd a n d  5 
L 

- -   it-'^ o v e r r u l e d .  ~ k &  witness s k o ~ L d  answer I?! 
t 

2. * .' ?% ; e 
t 
i 
i 

X $h,p 5 . 4  i s  m y  c o s t  study n u m b e x .  5 r a f &  / t 
[ 

rbl;$rt" i t t  E ago and Izad a number of: 6 . 1 5  cenrs. . i ~  
D 

-t * i $91 t h a t  case, I tried to put some bounc3s I i 
B 

. ~ p ~ ~ ~ , + i r ~ $  W i t 1 1 t 1 8 ~ 8  Pat P a r k e r  as to what was - , -  i t  yauE 1 
; ..>h ;r.s a! f f:lae s t .u f  f t h a t  she called flaws, how much ! 

! 
i 

,. 1 . . ,; : t 9 ti? $4 $3 E a w s - - i f  you take t h e n  to t h e  e x e x c m a ,  ; 
1 

A .yp - k l k J : Q 1  c c ~ , , ~ l d  y a u  1.0wer the rates. I did not - -  X d k d !  
t .. , ~ ; - a p c  r h n  5 . 5  as  my position. I was just t r y i n g  / 
i 

. g - f . i ~  ~ ; ! ~ ; J W Q B  a r a ~ r ~ d  to quantify h e r  nf law:+ta  i n  oldr 
, 

. ,  a n d  c h a c  was the 5 . 5 .  The company position i t 6  

trr .;s;r Judga Zinter, I can" t e l l  y o u .  1 dnd nor 

1 . c ~ :  ,:- i p q b e  with any discussions with the attorneys 

w a l l ,  that's not quite true. X didn't - -  $ h a d  

~ g - 1  tc,~ do w i t h  t h e  5 . 5 .  In fact, I didn't k n o w  

nus pagition in f r o n t  of Judge Z i n t o r  until 5 

s . eq-$ b R ~ i s  L P I I P I C L ' ~ . ~ ~ .  That wak something that r k e  Gc:?-.lt! 

I ' : ~ 2 %  n yespPc and at t s r n e y s  hzci developed. T 5 n e  wao 

,I - , a , . ; *  c:sy ; = a g f  t j . a r r .  So I wasn't asked an that isa iks,  

9 :, CQMMXSSXONER NELSON: I guess, t h e n ,  X waul:$ 

" .  knsw i f  iJ S West was willing to accept clic % * 5  

' 8 a&.$-% :-%II thm  witched access charge in c c u r t ?  ;Doc:j cf 

t - v u ,  a cast study in its possef~iab a$:?-: 



~ 2 ,  -'j ! a r t  w i t h  : h ~  C o m m i s s i o ~ ~  which justlfisd E ~ Q  5 . 5  ' f t 
- c , r r 2  i 

: 

A ? h a v e  rrly nokes from last year. IL ward", k 
a 

k. + -.? - t r 4 h  c l i a t  . I could generate a coslr study t ha r  wc~;i&: r: 
4 

@ji w P h..; 9 .  5 c e i l t s  by eli~ninating some adjustment8 r r . d  ; 2 

, i . k  h:+s in;r  some cllanges to some traffic faccors. The j 
d 
k 

&-i L : J ~ - p l  t ail. there is the represcribed depreciation, 
i 

% 1 :  w i ? g  b s c ~ d  upon the sraff positiotl in that ~ t 9 1 : $ $ .  
$ I 

f 
B 

r., p%: 2 Q ~ ~ W W $ Y A ~  y o u r  question. I mean. do % have  czxa B f i l  
i 

44; p 4 . ~ ~ ~ ~ g g $ ~ n ~  NO. would it be hard to put aae I 
# 
*P 1 .. _,@* E t3@ r ?  N O .  
1 

COMMISSLBIGER NELSON: Well, not ne::e8sZiEi i y -  
S 

x i w.. $ 5  ; you be the o n l y  person wh;, had sucn a - -  wau?d !;$bf 
B 

ii 
a coat at,udy l i k e  that. The questior, 1 i s  

E 
;; 1 ~8,ta& ~ I r r  d i d  U S West ever have tc cost study $ k i l t  w & @  f 

! 
: i t  i : i . lkn thgr  justified the 5 . 5 ?  ' 

t 
1 

8% , The  5.5 was my quantification of t ho@@ 1 
, %  -::is:t*i*a t h a t .  AT&T have there, and I did it w i t h  g k v  1 : 

i 
- . . s 2 c  r . 4 ~ 4  a n 4  it was a cost study. 1 never p r i n t @ % $  $ E  

8 
1 

- - 1 1 ,  And X have the computer model. I b o r t 4 t  iz53~3w 

e - n w s $  ztkat. sns from a yeal r  ago t b a ~  h a s  t h e  5 . 5 "  $ 
i c  i\ 

i 
i 

* ., a$ fztyi+d recreate it, though, from my notes. t 
Z f 

* ., 
f. C O i W l I S S I O N E R  NELSON: Thank you. 1 

i 
; lo  CHAIRMAN BURG:  I j u s t  have a few, X 8h&t+3%, 1 

t 

- 
- f t  - j u % % c i o n i n g  f r o m ,  I believe it was Mr. G a r d ~ n  & j r  

; - 7 

-- --- ---e--T---, "-- - .="r+ 
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3 
- e *  - .t . . d q r e ~ ~  s u r e .  ~i c t h  p r i c e  established - -  * * '  

t 

q *  %4+=s=y ; n f  t h e  questions y o u  s a i d  t h a ;  - b e  pr:ct i 

s & :  5 F ; & ~ s  Q t : e l l i n g  fo?- t h e  service. So yc,a ze~4:z%sztr! 
i 

P- r- % fr ;;,I:L~s+ 1an7 I 

i 

L 'Yes. 1 
1 

>- Ch-[AIRMAN B U R G :  Would this alla7-s F;7 S %e%e to i 1 
I 

t $ g x k , ~ w  that ceiling if t h e y  so chose? I 

1 believe t h e  y u i d e l . i n e s  of t h e  s tzpcSa%*o%;  

?I = 1 2 1  docket would allow us t h a t  flexib~E% z f .  I t 
i 

CMWZRMAN B U R G :  b ; o w l d  it allow U S W%sr ~43 % 
i 

; U + & , - . ~ C @  8 t j i l f s r e n t :  price to U S West custru~aers tk:&% 1 
1 

s cQharcjed to the o t h e r  carriers? 1 
1 
t 

M R .  HEASTON:  Again, Commissioner, 1 have t d 3  i r 

s ~ ~ P T * F z > : % . ~ ~ - :  arl objection because thar's an ~ S E B U Q  0% ",e 1 - $ 5 ~  i c i n g .  It's not ac issue on whatl t h e  c o a t  ~:;f 
1 
E 

a i-,@%e a r e  and what the p ~ r c e  of access should b a .  

CWWIWMAN BURG: Me13, I ' m  having a g r s k ~ l e ~ ~ :  

i 
I 
I 
i 

& i r n  k h r r  continuous objection because we have  G n  a v + e ! i  

% : ; I  oR til!stimony. from other witnesses that are t a j k i e - . ~  ; 
$#:ni2ks the  effect on t h e i r  bottom Line, and c h a r s  i s  hn 

, ~ + g ~ i  10% i n  t h e  record also that talks abc-lut t k ~ & ~  

::: - - ! : . + L : , ' &  one o f  the considerations we should make w h ~ e  

. 4 1 % ~  e f f e c t  on a t h e x  customer's companies and w k s e  cn?? 
! 

;% ' ~ $ - 4 ~ i : f : .  an rha  c u s t o m e r s  are. And I probably am nyor 

* . i. ~3 draw t h e  name narrow line you are b ~ e w ~ ~ n  u $ $ G ~  

-ma-- - cam-%-- .mp"*4 --y I, 
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- . I, I #$r; t  u ? ~ a t  is s w i ~ c h e d  a c c e s s .  But to zc * L ' %  ari! 
i 
i 

+ 3 g s .  F , - i t  r h e  c u s : c z ? e r u  is what I ' m  trying Eo gee  s t .  

, t i F: et  5 wei%e, i - - t : r~ugh t - h i s  process, is ab.2 Yo \ 
; 

P : * i  $gb gt b a f f e r r i 3 n z  (tc=lll price t h a n  what some at = h e  f i 
+- c .$,- l;ell ~ ~ ~ ; : ; 2 ~ ~ n b c g  will. be recpiired to charge if  they a d d  I i 

\ 
, i:S* ~ ~ 3 k c k i e d  access ,  Y think it has a very irnpereanr 

F 
J k o 3 % ' ; B ~ ? $  i h 1 e  we seed to know about. f 

t % W .  RZASTOW: Well, I disagree w i t h  yoa i 
i Y r - k r u  you have  to determine-what that price i n  t ~ r t & t  1 

I 
. . g:,+* p + ~ $ a  r u i a s .  T mean that's s h y  you did t h e  r u l e @ ,  B 

i 
B + q r $ U ~ : ~ a  makes it v e r y  c l e a r  that t h e  price I@ @tra%\ , , C I . f , @  ,, 
3 

. + a y ~ % : ; i g  g c ~  t h e  rules. Now, we stipulated in f 2 X ,  

$ h i s  La a legal question, Really y o u ' r e  as%inq 

.I t r * @ ? ~ ~ * * + $ 3 ~  t " , ~  cconment on an imputation, wkich i s  *.tC6k%r&: d $ 
! 1 
1 

&?,. 1 
+ P  c d k s t : y  183gzal question. Be doesn't do pricing f o r  

i 
! 

: :C . i Htas dsasrr't: do pricing f c r  s w i t c h e d  accaoa.  i t * @ *  & 
! 

, A ~ g $ b  %%kHi8g you what t h e  costs a r e .  1 
f 

; I% CMAXRHAM BURG: A n d - I  guess based  omn sSta%, 2 
Z 

U s  Y t h g n  objecting, he is an e x p e r t  w i t n e t s o .  E f  %I$ 1 I 

i - - , E y u a l i f i a l d  to a n s w e r  beczuse it's a legat i 
I 

. 
T = - 3 : e s g g  xcin, Z accept t h a t .  1 

B 
,r r MR. MEASTON: T h a t  would be m y  abject. :,a I I 

,!; i CHAIRMAN BURG: That leads to m y  second 

/.a - ,.. , g - ; r s ~ . ~ ~ % a n  c h a w .  You indicated t h a t  you are 3 price 
! s=-- -.,-= % m n ; - - * - - - -  -.- 

"--.-iT-v%- 



+ 4. i gj-?~fipany f rcm a n o t h e r  yuzstl on f rorrl 

17 , i e l ;  g t h a t  c a r r e c t ' ?  

ti 1 b l? l ieve  that's t r u e .  

cM&;,RMWg B U R G :  And then you a . l s o  said r h a t  ! 
c2 4i=r &.j;c~$el k a rate crf return methodology; is chat; t 

I 
I 

$ = & , $ F j e  3 E 

" T h a ~  ' 8 cotr2et. 
i 
I A, I 

11 ! 
G 1 T2'2.t&IRMAW BURG: Is t he r e  n o t  a c o n f l i c t s  rh%z+&! 

! f 
' .s .If;% p: a & * " @  

r 
i 
I 

I M R .  WEASTOM: I o b j e c t .  That's, a g a i n ,  s 

r a r y ~ a e  rxir$g%iUn w h e t h e r  or not there's a conflict 
2 

i 
1 
I 

*jr.g;:.i & c g % $ 6 0 f 4  r ~ f  p a r a g r a s h  15 uif t h e  stipulation, I 
! 

i$pae f l Bra3,ly this Commission adopted, whish % & i d  ! 
I 

f i a t "  how t h e  p r i c e  ceiling would be de te rmf%ad  i 

t + p t ~  c o ~ t  model ,  which is a rate o f  return cosi: i 
i 

I 
h 

; ;L 4 CEAXRM#N BURG: Right. And I mean Z 
lr 

bjIJII~~~~rp%&ad f h e n .  I understand the inherent cs.rzf 1 k c t s  

j 
B 
t 

i- l:i ~$.ave? Lrers, and I t h i n k  t h a t ' s  one of t h e  things chc 

" t--,nrb~gW @ B  + L O B  $ a  go ing  to have to struggle with b c c a u s ~  B 1 
a r e  are  ocsras conflicts. I recall bath  

I 
1 
I eZy and rulewise U S West advocating p x i ~ i a q  

, But it appears to me that there's a I 
1 
8 

- =:~i: ~ ~ a s ~ a  % i g h t  here to set rates baser3 or1 r a r c  af  i 
m.v"a-,-q*-v- 7-- ---=OlrPi-- r 
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f 
* F: L L g ~  &nd 1 'a h a v i n g  a r e a l  hzrd cine, y c l ~  kacu ,  I 

- :@- I . , sqd;;+acj w i t h  t h a t  dichotomy. B u r  1 zcce~L,:, I e P i  
I 
Y, 

t 
F Pig. G E R D E S :  Excuse me, Hx. C h a i r ~ a n ,  m&y f 
E 

- 3  h@&f.r$  r-)n t h j . 9  issue? 

: M R .  H D S E C K :  Yes. 

MR. CERDES: Nr. H e a r i n g  Examicer, 
i 

$ J ' i t ~ f  rman, I t h i n k  t h e  other side of this i s s u ~  ha3 

h e a r d .  What we're t a l - k i n g  about are evidsnciacy 

*'$i+, t V ~ G  ktaerg. Mr. Heaston is objecting tsayrng that I 
e ~ g e $ r t  .is not qualified for v a r i o u s  reasons, 

i 
L 
1 

kz ckwe  i t ' s  a legal question or it's somethiag 1 

-4r* %ut, I wauld submit t h a t  the witness tl-rea , Z & I ~  

y 7 3  %& 

I 
W r .  Rcaseon can't tell you .  I 

T 
" Y. ' 
s u X would s u b m i t  t h a t  the C o m m i s s i a n e ~ ~  g r a  

- G , *:'iii k f  B@93 to &@k t h e i i :  qw.estions. And i f  the u i , c n e g g  
2 

, ?  r I ,ar P + + * w g - ~  ~ ~ I P I O W  Q X  i f  t h e  witness is not qualified, t F z ~ n  

- 1 3  : 7 5 %  v i t a % & @  ahauld tell you, n o t M r .  Heaston. Ane 't. 
i 

I 4 : ~ t i l - - i ~ + ~  t h a t  p ~ ~ i i t i o ~  for the record because  X 
t 

, - ' ;j. G* 5 t k hat t h e  Con i f i l i s~ ion  is' lesizzg solne r.-levant 
I ,  

s P - .  m r  ( ( r 5 ~ ~ c ~  h e r b  t h a t  J u d g e  Z i n t e r  has s a i d  i s  S c r  

1.2 i ; . < ~ w % % b @ % ~ a ~  to decide, and that is whether ox not: t h e  

* i + a r &  4 %  EaSr and r e a s o n a b l e  and to t a k a  into 

7 :  ! - -a:&erstion all these  o t h e r  t h i n g s ,  as the Chairma3 



t 
ri  t h i s  ~ b t n e s s  i s  able L O  a n s w e r  t h o s e  1 

i - 5 s ;  , I *;lhould b e  entitled co answer  c h o s e  I 
- $k kx - b ; 4  '.. - a i t d  not because  he's a c o s t  expert and not a / 

1 
i 

. . i ;?FI [)ii ~:gz,ep-p, I f  h e  knows the answer, he can say. We 

f ' e - b ~ w ~ r  e h a  q t d e s t i o n .  I f  he doesn't know the 

; f a k 3 s t  : r \ + s e  h e  enw say he doesn't know t h e  a n s w e r .  I 
! 
I 

- S p 5  ariStm4,r. r;41@,p,t Pilr. Heaston. is trying to c o n t r s l ,  what 

? % i a  C ~ m r n i s s i o n  is going to ger, and I would 
P 

s : ~ & < P ~ L ~  v !pat B imprope r .  i 
i 

:@R i t O S E C K :  Mr. Heaston. could yoc r e s t a r c  i 
,, i l i q  t'~bj: SCC;) ~ C Q ~ I ?  I 

i M R .  HEASTON: I object on any iateiprerarl~s I 

..? P 3r421 Loterpretation of either t h e  ingacc c f  

* i r + : a k i O n  o r  Che impact of t h e  ru les  a n d  a n y  c l z f i k c r ,  

1 ".-iv~cn i l \ @  r u l e s  and  stipulation t h a t  is inherently r j 
i 

: y + : i ~ i  inLcrpretetion. I ' m  the lawyer here for u s f 

-.a g14=;3f ! ' %  thn one that has t h e  expertise and can  mak+ I 
:3sctsion, n o t  M r .  C u i p .  And so my objection i a  a- 

. @ % %  a a , 

q R ,  KOBECK: what I ' m  going to recommend b e r t  I 
-s ,: i 3  %-$%.it i n  t i ? i e  respect ,  as t h e  question may ask a 

u@n~ioo. I would s u s t a i c  or recommend sustaintag 1 
I # r e x ' s  objection. H o w e v e r .  if t h e  question 1 
I 

r r r p I ~ i ~ d a d  in such a mannez -that Mr. Culg'a a t . i l r + = > ~  1 
_---- ---.------- ------"=.<*3*.- -,,! i 
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------I-+ .1U ..., 

I 

. . 
. ~ : , $ T W * .  j t, is +axplc>sed in whatever else hz's aetr-i!! C 2  

. - F p " k r  - - a r y  i, i.j b a a e d  o n  h - l s  - a b i l i t y ,  experience, e x s e r t , ~ $ e = l  

e - r * 5 . e v ~ ~ r ,  t h a t  t h e  r!liitt,ei- be approach-zd in t k a t :  x:zsner.  

CHAIRMAN BURG: I guess I will r e s p o x d  sing:i.*$+ 
5 

Y Y  y and maybe it" sa' prerogative of t h e  1 
I 
I 

J 
- ~ t y  ~ & p i > r ~ a ~ a t .  that I do know when we're maikir.,g the2 

;; , T ? . ; . - E ? B , ~ ~ B Q Y Z ~  bbj$(cdu~a I believe we gc beyond j u s t  Lfse cog$  
I 
t : i r ,%.4r i  et:d t l la  decision in the rates we set. i r h ~ n k  w a i  

b 
4 i o  &41?e+ 60 Look at the impact on compacies and a n  Lha E 

I - :?at- %+%QPB arad t h e  effect of rates on South D a k ~ t a .  [ 
i think I wsuld like an a n s w e r  even i f  I , & * %  *I r i l e d  exhibit as to whether U S West must i m g u f o  i 

, - 2 kaeif t a l l  customers the same t h ix ig  as what s'Pac 1 
I 

i iz ,* .js. 3 - For switched access t h a t  t h e y  c h s r g e  for Chr 1 
! 
t 

r&i*wel lars  or the other companies that t h e y  ~ ~ ~ ; s l f  

? * , I  

I 
I ~ h i n k  that's very pertin2nt to what we do harv  1 

i 
: " n ~ q  had different kind of answers, but I don't c a r e  f 

I 
! t i ' s  answered.  That's something I need an arirvag ; 

1 
: a  n y  d a c i s i ~ n  making. 1'11 leave it at e h a e ,  

i 

L 9 .  - A c o u p l e  other questions. P x i o r  to t h a  

! i rsg : *neaent ior r  by U S West cf. the 6.4 c e n t o  r ;w i t c : re i  1 
/ i 

I 
- .. , .: ? 1 - & 3 t s  cfzasge, which 1 believe was implemented r;)i%::; 

i 
:<si a * *  I t , b L $ f ?  00 you know, Culp? i 

- "  i 
.,. + & e E think it was in June, l a ~ e  J u n e .  1 c i ~ 2 5 _ ' 6  1 

L 

- j_ - -C 7 -1J- WE "-t-III.w-.----- --.mu- -. r---*='=m=-= -.= -8 
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Q 

. . . , -./, .- .. ----- --,-- n . , ~ - L . , . . . s m . ~  
t 

&. - *v , -- , . : ,a .* .. I ' m  a f i n a n . z i . a l  c o s t .  p e r s o n .  I l c o k  ,%".:ti@ \ 
t . 

I 4F G . . , * : 3 e e -  ;;,-;la (-ompafly. 2 l a o k  at the a c t : ~ a b  c c s r a ,  L Y ? -  
w 

i 

: +dr$ril:~c;C;j c ;~g t :a .  And l i k e  I bclisve that t h e  csst ti:: r 

l e y  conmon l i n e  is four cents based opo3 :he / 
I 

i 
*, ~> :~ i ie : ,~e  ion  cnod\c3.. Where were you to talk to ar'l 1 \ 

% who likes a forward-looking TSLRIC zase 
i 
i 
g 

h e y  w i L i  t e l l  you t h a t  t h e  c o o t  of T S t l T 7  ;B 

c -:&; *-, 1 w i l l  toll y o u  t h a t  It's four cents. 
I 

i 

CHAIRMAN B U R G :  H o w  a r e  we supposed t o  L 

I 
I 

L 

I Well, pour rules are based upon arnbsddtqd 1 

i An$ t h a t ,  was t h e  asgunants that you %3%24 kt-k  t 
i 
6 

- . 1 3 : 3 :  - Q * ~ - G ,  and everybody played it u p  a n d  they had th%?;r;i 

; q  !. g + $ $ e @ '  And t h e  one tha t .  prevailed was t h e  @ n $ s d t l ~ ~ Q  i I 
i 

1 

i f i:,a@% ~tbkdy'.  I f 
I 

; b, .. CHAIRMAN B U R G :  You're saying c h a r  you t 3 ~  $:%p i D 
,+ : t k p :3 ++# i f  t h e  3 . 1 4  covered incremental c o s t a ?  \ 

I 
: $  - 

1 A ,  I: can't -- .  n o ,  1 don' t know. 
L i 

I, B CHAIRMAN BURG: Do you know i f  t h a  3 , ; s  t 
I 

? 

E 
J.: i ;:esstad a financial hardship f o r  IJ S West: z 

F. B 
.,. . 5 t ; '; g w I don't believe it d i d .  I 

g E 
i: -4, ? CHAIRMAN BURG: Da you think chae tk@ !;,a 
j ! 

a - -  c a n s t i t ~ ~ t e s  r a t e  s h o c k ?  
r 

i. 3 

44, f A ,  It depends  on who1 s . 'buying is and w k n ~  I 

5 
2 ' ;  5 : a f C i c  patterns a r e  and  what t h o s e  companisa"  

t 
br I-3- ti-- "Ls-. -------r.-rre:rr L- --=I-">- -̂-z 



s a y  the only 

i . b u y , i n g  is intrastate switched a c c e s s  ai .3  y o i  2 * i 

/, : 

3 , i ree private line acd you  didn't sell ~ r l r c i e r a : ~  2 i 
i 1 

i 4rF1i$ .i~iu p r o d u c t  w a s  j u s t  t o  resell i n r r e s t a t i 2  & u i t ~ i i v r k  i 
: f i ; : ~ ~ g ,  a n &  y o u r  c o s t  went up  100 p e r c e n t ,  yeah, r [ 

i I 

w s l r n  ;;i$ g h y  t h a t ' s  r a t e  s h a c k .  P : 
! 

CHAIRMAN B U R G :  L e t  me ask it this way .  B ~ 4 . 1  f 

8 3e - - o u e ~ e ,  you said you couldnf t answer t h a t .  But ,t-, 

$ had - -  hypothetically, if V S Wosf RusS it~gkkt% 

- h * t  r o  t h e i r  own c u s t o m e r s ,  would that be r a t &  ~ h v c r  

" 5 . s ( .  , $  1 7  $$ Wssc c u s t o m e r s ?  

t i "  a .  If w e  had to raise a r a t e  by 2.00 p&rc@nrd k t  

r i W L . . ~ ! ~  depend o n  what rate we're changing by 1 0 0  ! 
f 

.:r ) ; . p l g e f i t .  L f  we were tn increase lccal service by r rrli 

1 
L, Z ; ; *rS:&gJft ' , l j f  

I 

8 - 
TL 2 C H ~ X R M A N  BURG: No. I ' m  t a l k i c y  & b o ~ r  

i 
i 

: , f  i r # i 5 %  a o r w f c e  because that's what t h i s  gaeo ta. 

& G  , h .  x f  w e  were to increase t o l l  s e r v i c e  by %Qt.  

B ~ ~ ~ - ~ ~ f r , ~ ,  would t h a t  be a r a t e  shock if we were ",s "4% 

$ 

" g t $ ? t ,  3hl cants t,o 40 cents? 
3 

1 : 
W Y  CHAIRMAN BURG: Yes., if that's what 5-P, ~ 3 i j L t ;  

" .  
-,- ... -, * i t @  1 guess what I ' m  saying is i f  you mov-3  f r o @  3 . :  

+ ~ i , : ~ ~ k ~ d  access charges  t o  6 .4 that you kavg  r r . ( ? ~ l f ~ ~  

, - - ?  ; ~rcemg aind t h a t  h a s  to be fully imputed s a  ~ Q L I J ?  . 3 k : * B 1  

i ' ;- ; s x 3 + ~  a u ~ & o m c r s ,  would t h a t  be rate shock to ~ : h ~ s e  
. ,-_ L-Y~~-T-OPPI---- -- ?-~m,.A>,x~----?"l. z - 7  



? t 

,,_ _ ju 

r m  --- -- ..'.., - 
., F P  , I : ? ~ ' P  E-d L t~ y o u r  est k m a t  ion? 

I 

& f don1 t believe cha t .  all of that p r i z e  , F 

i 
r : : . .  t*c*a:%.~ i ~ t l  1 h a v e  t::, flow through to toll pr~2du ' ; t f .  Zrj 

i 
b I - i ,  r- 5 don't, k n o w  i f  a n y  of i t  has tc. t 

i 

! 
I 

CIIBZRMAN BURG: Was U S West beir rs  made M ~ Q P F -  
t 

I?,. e f ~ s  3 . 3 . 4  cents? Do you know that? i 
t 

a .  fi f f m  going t o  say no. D o  you want me to I 
I 

s , G Z S T $  &&:,n? 
i 

a i C.:HAIRMAN BURG : Yes.: I i 
C 

L -S A I would s a y  no because we're not hero i n  a 

, a ,- , C .  r l c a  lgsus l i k e  you h a n d l e  with electric ~ t i l k c i ~ ~ :  1 
i 
I - - : s ~ i i  r + ~ ~ * ~ ~ k ,  i . m ~ ? s  you handle w i t h  US where Y O U  acfb:z& 1 b,y i 
t 

; ; ; k.a-+e 5 3 9  bxirrg in o u r  f u l . 1  set of books wi", aa14, auxL i 
i 

'I i & isi'it::e%a and sc?rvices.  You know, t h a t  would 
; 

i 
i 

i :;"ir%&a)ri;~g where we'd be made whole. W e  would k a v ~  & f ; I  
? 
i 

i 
- * 

L 
4 a r d  b ~ $ , p q  p ~ t c i r ~ g  and everything in front of yow. T h f  ik i s  

i 

-,.f2d;?e X would label a single issue. You know, i t *  fg 1 
1 

I 
&-&: b: chaci  access. 

1 

CHAIRMAN BURG: 3uc d o n ' t  we havg  Ejlly 

a % l t*-$i?a@ad, you know, regulation r i g h t  now whcre f rnwy;, i  

, .. , % e r e a s  n e e d  to be broke down? 
f 

J 

a <  i A .  Y e s .  
1 

;; ; CHAIRMA,N BURG: S o  you're say ing  i f  t h e y  * @ E +  

; i q  f:+cav\ibred there b e f o r e  - -- let's see, 1 was t rvl - - c ~  

r "3 3 

h e x .  I had one o t h e r  question. E dense 
-."me 7." =-d+---- -z-- c- - -- . - - 



t 

f : izMiu; l$S I G N E R  S C J 3 O E N F E L D C R :  Well, !.st. 7 L%L/ 

i 
: .,; ; r , z ~  t 2 g J  UP; r::t.e r a t e  shozk isoue. What is r a c e  a h s c k  i 

i 
n ,-. , :I,;- r;rghrtZran'? I 

SL I don't know. That's really my honest I 
.: s. *%%I% 0 e 6 a  subjective. Ir=-'s subjective to r h s  a 

I 

" ? 

I 
: . w C r f i *  . ~ ~ P L L C , ? V B .  1 mean, I make buying cho ic t5o  where I 

i 
+ ,, & I  .I r=as,i~*5ht; p r i c e s  were out of line because certain I 

! 
11 - - , " c - ~ h r - t ~ ~ z  6 % ~ ;  r a t e  shock. And it' s just as it1 I of: us 1 1 

I - %L Je ~ 8 b@Xieva my expert opinion, I ~ o n ' t  knatii whac 1 

.i i d  % t h i n k  it's subjective. I think there's 1 
i 
E 
f 

; s . ~ ~ - k % ~ % i y  r:ase% where 300 percent is not rate s h a c k  a::& 1 
! 

I 
6 COMMISSIONER SCHOENFELDEK : Okay. T h a n k  [ 

4 
i 

ir -$ = ; I  q 1 . ,  tyG C u l p ,  I want to go back to when we r r o p s n e d  1 
s 
i 

" ? h  ; i ~ f ~  5 0 ~ 8 ~ ' d  +and when the Court sent it back h a r e  in 1 
a V t - # o  o f  ~ h F e  area. One of the things that 1 was r a a l j p y  

T- .'!y * c b ~ t ~ ~ ~ r n e d  about after the first hearin9 was g:,h-,. , , 

1 t, ? ,ha te  haw much firsthand knowledge ycu had of L R ~  , 
\ 
t 
I 

. $ i r~7a  gd_~:.& probably hzve said this but not s p e c i E i z a l b p i  ! 
t ~ ~ i g  u.sy ss just bear with me and let me ask you to 1 

i 
E 
l 

. L O  uo w h a t  you rue  done differently since t h e  i 
t 

% ,  , 2 : . 6 ~  k i@&ring  insofar as confirming or verifying I 
'. VZ - .  - i . r , ~ e a i % r l u n  t h a t  went into or was included as input@ 1 6 

---- f 
v-- v-=--. 2 



1 
h ' i k a y  . 

C:BMM ISSI9NER ~ C R ~ J E L T ~ E L C E R :  Have you d o n s  
j 
E 

- . ; -Y>  73 i fit! e 9 2  E f  are::t1y, and  can y=su play that o u t  mar;. 
I 
I 
i 
f 

9 t h i n k  the differences are as the ccrnpa:ky ;ST; 
i 
t 

X h w t  have I done differently? I have  i 
i 

.*;*: i 1 i -c !  mnro numbers. I h a v e  looked a t  more nurnbsgr ; .  
i 

f v e r i f i e d  all t -he  d a t a  responses c h a r ,  W @ B L  
I 

J ' w: % & a  g e e f f .  S e v e r a l  members o f  the team c h a t :  put i 
- * x ?  r t h e  c r i g i n a l  s t t i d y  had moved on to differan% 

i 

A fl & ~ n d  so wa had to bring new people in, and L wag I E 

i 
L ':m , _ ;nu  l . t y  f o r  bringing them in. And two  a f  @h9tg 1 

: a ; , t &re w f , c n r ~ o e e a  here in front of you after ns. 1 
i 

T h e r e  was a significant amount of t 
: ? - . . t r  , k ! , r a ~ , e : i ~ r r ,  ~l lot: cf it stemming frorn t h e  s t : a % r a o  

: ,. 1 g i ~ @ i # s  l o r t o  aQi to how in deptk~ they went. As f a r  
1 
t 
f 

2" G .i 1% 
F ,;?:::atkana for checking transactisns, you k n ~ u ,  d e ~ r $  
1 

: f  I : . ~  ti z ranwactions levei, I did. no wore  of th a t .  c g h q ~  i 1 
i : 

' I  L. i . ? : Y  $ik%pan~(? .8  that r9nt to t h b  staff, but t h a t  wse - - f \  

t i  1aclger.  And within t h e  finance a r g n z ~ i x a & : % ~ ~  1 
t 
1 

, - -., ; 33 ~ 9 " -  m;;saaga our monthly operations and wc s e e  ",la 1 
t 
i i r  , and w e  s e e  v a r i a n c e s .  I'm i n v o l v e d  in chat .  :?r~ tfx; 
i 
? 

'bi".-t k ' i y  $ - a a i s .  I f  we, see something we d o n f  t t 
I 

n d ,  we get. i t  explained. ! ! 
! 

- - - = ~ 3 ~ ~ * ~ ~ ~ = . . 4  
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l J s u a l l y  we're a large enough company tn+t - ,  

i t ,  :. pe 3 t a f  r2.y c ( 3 n s I ; ~ t e n r .  w i t h  r n i n o r  e x c e p t z o r ~ s ,  - S T  

- G N h % l j q y  t t > i 3 ~ 7 f  @ ) r . c e p t i o n s  we spend a lot-. of t i m e  ~ t t . t c i y f r h $  

+ = .  - -z":s.i:rq what's going on and w h a t  wasn't there. O!;' 

5 w t  e earn doean' t change significantly r n D c t h  e s  
. - j ; , 73 -7gq , i  jk A n d  I ' m  t a l k i n g  on a S o u t h  Dakota baais, nc:e 

~ s ~ + T  : ~ r t  a fJ 3 West  basis. So w h a t  w e  d i d  d l k f ~ r e t r t l y  

> 5 a - ; ~ j $ ~  k W!Y? s p e n t  a Lat of t io le  r e s p o n d i n g  tn ;.ti;@ 

Pkrny forced us to spend a lot m o r e  veacifig&",ar 

: l r s *  t e e a t t e e  we were  dealing with t h e m .  

COMMISSIONER S C H O E N F E L D E R :  I wan: e s  <$;> bosh  

@o%a a f  your testimony where you talk about A R M z S  

Ce a n d  A S M I S  data s e l f  reporting. You d i d  explain 

i t%~~ ,xc  %om@ kind of auditing. That is an extarnat n ? ~ d t g  

z a g ?  1~ done cn some ARMIS data; is that c o r r a c g ?  

A ,  That's correct. 

COWMXSSIONER SCKOENFELDER:  So the  csrnFor+ 

T C % ~ = %  ~ $ 9  k k ~ r e .  B u L  nationally now, I knob jusg 

' z  L G : ~ ~ ~ ~ G ~  a f  nome work I'm doing, that t t e r e  i~ a a r n v ~ ~ w ~ j a  

;i i -6k i~& t i sns  o f  RRtr l IS  d a t a  and t h e  v a l i d i t y  o f  A i l M f S  
7 7 

* . ,  ' 9 . " a  , i 4 t  ,;: I S s  f think m y  question to you is i f  sun@ a f  ::Rag1 
[ 

; ; - 2 ~ :  r wrre not a c c u r a t e ,  do you have a wsy t h a c  you 
i 
i 

; i  - -:.~!d v g ~ $ r i f  y t h a t ?  Bspecially, how would i t  ohow up j 
i ! 

: i  ,sn.$ !low would you find it if t h e r e  were some - -  an& L 

+ 

c r I'm t ~ o t  a a y i n g  someone made t h i s  inc3rrccrly un i 

n m . " .  - --- -- ------&"_ 1 
-S- 



<- ,, - ; u T ~ m  lafhnt I ' n  s a y i n g  is i f  there's an e i - r o r  - - 3. i 
i -..- . r% t e i -  c . - >  i,a\:e a l o v e l y  habit q f  transposing nu inba ra .  I L 

: ?  ? h a p p a n s  i s  t h e r e  a way that you c a n  veriLy t ~ d i j  
F 

; &-e.s ( +  %a error i n  the ARMIS d a t a  ~r t he  i n p u r l  t h a t  [ 1 
E 

3 ,  i ~ r ; i  k , B t e  cost study? C O U ~ ~  yoil explain t h c r t  c n  mr i 
t 

- 2 ;4 :47;-r.ilr?? li 
i 

h ,  o k a y .  Well ,  t h e r e  were some errors i n c n  i 
! 

+ a :  s ~ k ~ t f y .  I mean s t a f f  wi1.1 get up  and t a l k  abodi 
E 

slr . r + r w o  t h e y  found. A R M I S .  I've n e v e r  done  sn ~ ~ r n i * '  

*p*k 
"i 

e n d  t h a r e b s  d i f f e r e n t  ARMIS r e p o r r l .  You have f i 

4 - y  g:,<- a a r s l u l  w h i c h  oil@ y o u ' r e  talking about, and bas, 1 
? -  ' m e x g ~ l a l n : , n g  it. I know t h e  FCC went  r e  great, 

e -~kne  A % &  they a r e  s t i l l  going t o  p a i n s  t o  t r y  to pske 

&.@ gwd b a l a n c e s  i n  A R i q I S .  It's their v e s i f l c & @ i o n  

1 i t  a more effective rool. 

I knaw t h a t ,  from t h e  company p e r a p e c t r v ~ ,  i 

: :  and match  ARMIS t o  the l e d g e r .  S e a ,  hogs '!-J~L+IG 

e~ she: Xsdger. of the company and the l e d g ~ c  

2 % ~  Q F  the canpany.  X t h i n k  b ~ h a t  ARMIS i n  E C J C  ~ 5 %  

, , s q i : $ ~ h s c  r 4 p o r t  of the  l e d g e r  t h a t  somebody - - @ R A ? X  

: ~ a l k f n g  abou t  t h e  f i n a , n c i a l  p a r t  ARMIS, ARM%$ s @  a 

t ? > t  ~ 3 o r e  t h a n  j u s t  financials. But t h e  f i n d n c i a l  $62: 

. ; = 1s ijl restatemenl: of t h a t  ledger. I t f s  & a  

f 5  & 
;; , 2 , (3 e f L w  +,,, ,ve 5 tool .  f o r  s a y i n g ,  well, t h e r e t  s t h e  c~omga:~.,c+s 

, - ; ~ ~ ~ % t z e i ~ ,  I t t  3 on a public d a t a b a s e  and evt frybsdy  z ~ n  -2 
A" - -,- - -__".--*-pw..-I-- -----**- ~+2a--y*-.---: 



. :. i ; ; ~  cial- ,abase a.nd b r i n g  dow13, the reports, lcok at. ?LF;G! 
I 

_ i. . $ ~ : ; p  T a ,  and t h e y  d o r i i  t even I i ave  to ask t h e  cc;:n?&ny : 

i 
i , , ? f l y  a c $ ~ n  j u s t  go get t h a t  data. Lz 

I 
v. I t  has a n  interstate twist to i t ,  t h c u q h ,  an?/ 

L 

L i h r r r r t a t e  separations t r i s ~ .  And people t h a r  Inak ! 
i 
$ 

it y k  ! &  [-at kr~ow that and ki lows  that t . h a t 6 ' s  t h e r e .  &*.di 
T; 

t $ 2  from t h e  ledger of the company. It i s  & u d 6 . ~ e t q  
3 

; z J ; i  i r : r i . n p  tho Part 64, Part X docket, that cans oue ? I 
i i 

g i . ".i&$L SC'C. The Arthur Anderson auditors are i n  k k e  E 
> i 

+ a , - . l & e . , f ~ y 8 f ~ ~ 8  P C ~ Q ~  right behind my office in Qrrra3a tr,aday t 
Z 

j 

r ' "*be 1S r~ $zag w e e k .  They do it on an annual b % g k p ,  
i 
!" 
E 

- - J = L h a y f r u  really a u d i t l i n g  is t h e y  audit c h ~  i & & g % ~  I 
i 

; 3 ; 4 ;#t3 % f a  3 dif Eerent way. Arthur Anderson I & W % @  to;-;pp 
i > i 

r IF ,qtr  *;.n~11 auditors, I li say, for FCC reporting p u r p & a ~ r f  
1 
f 

;, -, J f .', $ 
1 :!:o board  of directors of the camgany. 3a t b $ y  i 

f 
$.,s23;3f ~ , h @  ledger in. t h a t  end.eavor .  Here t t l s y 4  rc  B 

i 
I ~ L ~ ? . S S ~  Ortg Part 64 and ARMIS. So they're loakiag a% 1 

f ~ n i e - a  what's on the ledger and here is haw i t ' $ >  g ~ k  
i 
I 
I 
i 

i L . c o ~  e h a  dRMlS system and here is how it's C & $ @ C J ~ X & ~ ~ @ L $  

! 
: t b o a s  d c c o u n t , ~  in A R M I S .  k t 

COMMISSIONER SCHOENFELDER: T h a n k  you. Y 
&$;i:l fi 

q s i ~ z  :o ga back to some questions Commissdoncr Bvrg ! 
b 

4 a i e d  y 8 ~  about making t h e  company whole. Xstr'r 1 
i 
k 

mw:;;:h@d sccefds,  t h a t  cost study, t h a t  porcLon ,  a 5 
E 

. .  < I 
. , g;%irrt*ii uf w h a t  you need t~ recover to makc c h a  eu@pjcy$ 
=:.I-: -3i.LS.; .=:=&-sLT.---.$zI- - -" . - - . .-.--*.=LCi)..-:.T.F 
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: ".$? * , @ .  E a ; t ' t  t h a t  one p i e c e  of the p u z z l e ?  
i 

w That's one piece of the p u , z z l e .  i 
f 

C C t 4 M I S S I O N E R  SCHOENFELDER: Okay. But ye12 ! 
I r 

' 1   EX%^ g $p.t+aw if 3 .  1 4  c e n t s  - -  if t h e  company wan n e t  I 
i 

I ~ . i ~ ! ; i :  ~ ~ d b  whole when that rate or that access  c k e r g h  ! 
1 
B " 4 ~ i . 7 k -  10 p l a c e 7  I t h i n k  you *cold him you d i d n 4  t; knaw L: ? i 
I 

: c a t ?  m.*de t h e  company who]-e o r  n o t ,  b u t  y o u  didodr. ~ n r > + /  
I 

j 
% st, t i t :  t h a  overall aspect. Surely somecne in ~ O I , L Y  e 

i E 
i : > ~ 1 @ & 4 ~ 3 % E t V  dc>e 3 t h a t  . f k 

A ,  Yeah ,  it's r r t  so I can't avoid the q u a g ~ i ~ z i .  1 , 
i 
i 

" 5 %  1 2 1  d o c k e t ,  i n  the 94-121, t h a t ,  was %&kg % R P P % ~ ~  b i  ; ' "  

'-i 
t 

; * 5 %  t docket where we were l o o k i n g  a t  everything a s  
5 

, 
r ? I+* :3 C) 1 @ 

;. 
i 

I n  t h a t  docket we weren't made whole, W @  g . ~ t  i F 
D r , *  . sF.;irr o f  o u r  cost of c a p i t a l .  But i t  wae sr ig i l i f i c&ni  [ 
i 

I: = K a n d  s o  the company accepted the a c l p u l a f  i n r s  ! 
t 

&I18 staff and was w i l l i r ~ g  t o  work w i t h  t h & k ,  i 
h 

3 When i t  d o e s  something l i k e  c h a r ,  ebb; comyaab4 
1 
i 

h :  j 8 g 2  sbiyd.ng what i s  0u.r position naw a s  Ear  act F g i . g q g e ~ 2  
1 

;r T w ~ a n  we implement  our rates. Tt's r e v e n u a b  r ~ s  c k k n  
I 

- .  - te:.rt;p&ny. And t h e n  t h e  challenge f o r  t h e  eompar;y ; B ,  ! 

1 

6 -. i V *  i. 1 .  o k a y ,  i s  t h a t  t h e  l e v e l  of  r e v e n u o a  we ; i r j ~d?  q f i . 3 .  
i 

5 
' l e  i I r:ja:r ur go back and manage the company on;l we i e v  ggi 

a* 3 ( - r : : v u n c e s l  other things or use o t t l c r  thingo uh t h +  

$ 3  i eOmpaRy. And that's the way we take c h i p  a ~ &  g V ~  L r  

-q j 9 + . = Nei- did it. We wersn't made whole x ; : ~ ,  
i 
k.,.-,:x*Pr:-m.-. . . ._ I - - - -  

- ~ = ~ . - - - ~ & = ; . ~ ; ? ; " . c . - ~ . ~ 3 3 3 ~ - * ~ ~ ~ . - :  .,.,, ;.- " - 
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i 
't3&??4 ISSTONER SCHOEMFELDER: a u t  3.14 c e n E a ,  1 

F 
E 

.;: ~i t a s t  irnony that it did or did not make c h n  i 
@ h o b @  at t h a t  time? 1 

; 
No ,  i t  d i d  not. That by i t s e l f  d i d  n c t .  2% I 
CQMMISSGONER SCHOENFELDER: Okay .  T h e n  wciat&i 

i 

- r , . ; r z t ~  m a k e  t h e  company w h ~ l e ?  

Wsll, t h e  honest answer  is I dcn't know. 4 .  ; 5 

We'd h a v e  to go back and do a f u l l  r e v e n u e  t 

earnan% o f  the noncompetitive pot in South D a k ~ t ;  i e 
~ 3 9 k &  B determination based upon  t h a t  i f  c h a t  w~?uEd I I 

GQMMZSSIOMER SCHOENFELDER: Thank  ywu,  

'?%tat" a l l  X have. 

I 
i 
I 

CHAIRMAN B U R G :  I have one addizianal an9 $0 % 

f - ~ : ? c w  U P .  Which docket did you  say e s t a b k f s k ~ d  g k q  I 

3 X B  t h a t  93-108? 

9 
r ' t  A .  Y e ~ 3 ,  sir. 

\ 
:I CHAIRMAN BURG: And I waa involved & E  

B 

T 
;.+ 7 t i ,#& i n  which rJ S West r e q u e s t e d  t h e  3 . 1 4 ,  t e s  wg 

kgdii%#PPfsdg@, when t h e  cost model indicated , e;.or,tAi,l i 
1 

; t  j & ~ m e c h i n g  over six. Is that accurate? 
j 

: ,  I :. I* r A .  I donJ t t h i n k  that's accurate. T L h i n k  v &n 
1 
3 

2 3 : :tsr r i ~ u b a t i o n  requested t h e  3.14. I d o l l t  t t h i n k  h e  rzee 
i 
i 

;: / J u o c  maybe it's semantics. I dorx' t want t o  a r y ~ e  * . a x *  t: 

i j yau about;  it. 
E 
i., ,.>z.z-,- ---. -.;nlFCe'---.TI ="7?-- li:>.>2>x7::. .?. . 
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I C H A I R M A N  B U R G :  I recall, t h o u g h  - -  a ? 3 n $  
I 

A t  r , :-. . .* L k k m  I r e c a l l  when i t  came u p  w a s  s i x  ; ? ;u s .  kTr;.,u 

l I 

3 ,  " I ~ S ~ : I ,  w t l  d o n ' t  w a n t  t h a t .  T h a t  w o u l d  be rats t 

Z 

E 
Well ,  I t h i n k  there were a lot of d y n a m ~ r s  ! 

I 

rs i n  t h a t  d o c k e t .  A n d  t h e r e  were a 1at ~f ~ % & c x ; i  i 

F :  % r y * $ ~ g  t h a t  were i n v o l v e d  i n  i t  t h a t  some of t h a ~  
3 

F 
i 

~ + + A - : + F  & v a n  in t h i s  room. So when we hraughc %he 1 
i - , .;i rg:~l?at:%on to t h e  Camn~i.ssioa., of  course wc s a i d ,  yaata,; 
3 
t 

3 .: : ' j " r % ~  E @  what  we're requesting of the CornmisaiarrS O G E  
i; 

* )  - . t $ 1 ;  * & A  - -. it's the s t i p l ~ l a t i o n  that I ' m  r e f e z ~ : ' k n g  ~ r ; r  t 

, L  

i I, 

CHAIRMAN BURG: Givan t h e  same argumarkta E h & t ;  
1 

r 5  ' , - v - ; i ' r . n  p m a k i n g  f o r  t h e  cost study now, 1 can'r imiplne r 
I 
B 

3 4 +  : f 2 x t f & :  E h a  game p a r t i e s  t h a t  a r e  justifying t h a t  ca&g 
i E 1 

. r  ; ~ * ~ . : 4 y w u u k d  say t h a t  it should be anychbrrg b i i ~  t h s ~  B 

i& .  : . F : - F ~ ~ T  t h a n  IY S Weat .  
I 

I 

:" T h a t  was a question? 
d 

:* ; 
I 
E C H A I R M A N  B U R G :  What I ' m  basically a a y i n g  f 
I 

I 4 %  : " a r t  uae d e f e n d i n g  t h e  cost study a t  that iimc w r ~ d  , 

i r 
* r  : t 

m ~ u  i t  waEt justified a t  t h e  s i x  p l u s .  T h e  i t  rprr i i g i e ~ r  i 
1 
1 

H -  t h e  raquest f o r  l e s s  t h a n  t h a t  d i d  xtoe eotai~ trt-;#a 
! . : ' a r s r f .  A H  I remember. It came from U S U e ~ t  f r ~ r  E!?+ i 

f 
& 2 L j , w i ,  rq8? & F 

4 
s *  ! i 

A * 
F Yes ,  t h a t ' s  correct, true. I t  same $:a% t j  y 
1 
t - a 

2. ; r,?,rag gvtd t h e  o t h e r  p a r t i e s .  S t a f ?  went: i n ~ s  t k t a ~  E 



3' 
- ?  - *, 4 

a. - V,,, , , -d~-~-.-LIT 
-*-.--A,.. --- 1 

+.. -  y . a ~  aegrasenting a p h a s e - i n  to f i v e  c e n t s .  I n ?&n  

I 
' 3  ,*%a M r .  Belle's testimony in t h a t  d o c k e t , .  i i 

CHAfKMAM BURG: A n d  if I recall, t3 S Ha@$ 

t - t e . ~ . ;  B g t  t b a  tiwe that six plus, w h i c h  t h e  study had 
f - i f ,  ~ ~ o u l d  c : o n s t i t u t c  rate s h o c k .  L'n you rt.;.c&L% f 

5 b.45 7 

! 
! t 

a t  & .  No, I d a n P t  r e c a l l  t h a t  at all. 1 
f 

CNBIRXAN B U R G :  I think that's in 8orita F t 
2 

3 I G ~ ~ ~ F  g .  I c a n 1  t r e m e m b e r .  
I i 

5 
- 4 . i d o n ' t  recall U S West ever a a y i l ~ g  c h a r .  x 1 

. - CWXLRMAN BURG: And subject to check, Esa 

I .  r , i- g ( 2 : ~  K C Z  figure out what has changed ao draist?ic&"xti,y eaT 

I %%AS r a c e  shuck  t h e n  and n o t  r a t e  shock now, 
I 

; %  ; A Well, first, I ' m  n o t  going eo l e t  yc?c akwy 
I 

.Y%;t: z E ~ t ? $ i e v e  t h e  company saic! t h a t .  

CHAIRMAN B U R G :  1 accept t h a t .  

k .  I think t h e  diEference sf where r h n  socgsny e 
t. 

- /i 
F 

t - : is acrw and where they were then, a l o t  of i t  ~ g a a n  tgi.mf 
[ 

? 'a Tblaconmunications A c t  of 1996. A lot of ;t +temp 1 
i 

b :  , 2 4  IJ  3  west'^ pcsition in the long dietance m a r i f ; r  

f 
% h i @  g % Z & C B  a s  a provider of s i q i t c h e d  access f a r  $ha@+ 1 

e And I think our position and t h e  p o ~ i ~ i ~ ~ x p g  
t 

zhqb u r h e r  parties. W e  w e r e  - -  back i n  t h e  earliae 1 
-a---- - E 

. n s Y P a u n s Y r - S ( D M - L S ( D M  m = mu> .%,-,-, .-.:iTd 
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I 
h _ 
3 .  e W P  w e r e  w o r r i e d  about i t e e p i n g  switchc3 -3rrcceas. 

3 

i 
, % girat  we h a v e  found is that the s i g n i f  icar ic  a e ; i s r s a  

i 
i r t z < t f  d is t  a n c e  have actually just g o n e  around us. L 

j 
i 

f mean G a t e w a y  2000. Gateway 2000 kas  i 
i 
I 

: s .  . - r , 4 s ;  1 1 i t  l i n k  t o  a c a r r i e r .  They have a akract I 
f 

s 7 $!ray don't use - -  they don't buy switcked ac:::@dec 
= - !  

I 
Ps:1*lrgi% Q B  o r  their rider. TIiey have a d i r e c t  l i n k  i 

r 

; F $sat t,;;.k:%~ distance c a r r i e r ,  so they go a raq~nd  o u r  1 
I 

- . l a c u ~ s s k  % o r  the vast r n a j o r i t y  of t h e i r  trzffic, I 
i 
i T h s  same thing w i t h  Cit ibai- lk. , .  C i t i 5 a n a e :  king a; 

1 - 3  s t .  t I z n k  w i t 4 1  t h e  c a r r i e r , . - a n d  that t i e s  ri.gka"ak~z+ j 

1 
! P B X .  And so we've lost some of tha e k g n i t ~ c r n r  
I 

: a t s i c  b ~ g l n e a ~ .  I think the state of South 3akgga $~ 1 
5 
1 

i ~ i q  e h a  G a m e  t h i n g  t o o .  i s 
Probably every b u s i n e s s  that har n P R X ,  r & + h  1 

- elm y buy t h a t  P B X  there1 s telecomm~nic,at ions t 
! 

, 6 7 ~ ~ r r 8 s t : P , g & r r t  @ that can p r o v i d e  a s s i s t a n c e  to t h c s ~ a  I 
I f . s i i ; a t t n i s a t f o n s  customera s a y i n g  t h a t  y o u  buy  rhr,rv P b % ,  1 

B 
. kc  Lknk y o 2  in with MCI, w e  can link you rrclt hZ&.l j 

" '.. . ! E 3 %  t h e  TAG members. We can  buy y o u r  &o%l ekt@r#, 1 
Pi f C 

1 

: ,  ; 7~"" c s n  go around the U S West network. We d o n A g  hive 1 , i 

,. - L; , .. I * -7 pay t l x 0 ~ 1 ~  l o n g  distance p r o v i d e r s .  We hlviii rai 
i 

s 7 i 2,n.i ~ u l E ~ h e ? d  access. We'll buy a private I i n a  L k t f k  i 
1 

;* I 

k 
, : x  prn V 5 West o r  do one  o u r s e l v e s ,  us t iaLlp  j u a r  bu;! r k+{  

P 
.. . i i. 
,SF f % g : . ~  .. $ v a t ' @  L i n e .  T h a t  ma rke t  h a s  changed. I m@aw w*, j ~ ; i g , ;  

!n ~ 7 z ~ 2 7 ; . < ~ + : c 3 7 - 3 * ~ w - ~ -  -- .r 
-ex.-.=- ,:r-?,'mll-~~:J 
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? 

i t n o r k c t  growing. Thrcughout our L B  s t a t r e &  ws 

- F ; I @ !  p r i v a t e  line gr2wing. i 
CMAxRMAW B U R G :  SO wha t  we're say;ng is :P+E . i 

F 

. - ; F  a t  t h F a  will. be only t h o s e  who cannot byp3i35 i! !! 

$7 6% y s f~ igher r a t e ?  I 
t 

& ,  No, no, n o *  All t h e  c a r r i e r s  can hypasa. i 
i, 
t ~'9 t h e  TAG peop1.e c a n  buy private 1 t r ~ n  e+sji~ 

U ~ S  a g t a b l i s h  contracts. We' r e  p r o b a b l y  eaXkf  n g  1 I 

G Y % T G - P  iut~~:Jium and  large -sized customers. Tha i3rnaL3, I 
C 

: p r o b a b l y  doesn't - -  y o u  know, L don't knsw f 
d 
7 

a kc? threshold is where will S y p a s ~  makes %a:%@@ Z 

I 
E -+r  *rh&rs i t  doesn't. We've l o a t  the s i g n i f r c . s t : :  lsr9.1; 

b-:qt.5u to t h a t  though. i 
E 

CHAIRMAN EWRG: P a r t  of i t  will bt th62 

,"  ~ n ~ t  :f!c;! ~ 3 %  p r i v a t e  line t h e n ,  p a r t  o f  the s i g n f f i T ; o ~ a ~  

C?IAIRMAEJ' BURG: O k a y .  That s all 4: h a v e .  

i t! : M R .  HOSECK: Does t h i s  p rompt  any ra&isee~: 

: ,Z M R .  HEASTON: I f  I nay, p l e a a s ( ; .  

5 L~ - REDIAECT &XAMIPilATION 
I 

$5 % HEASTOW : YCI * 

1 
_I - 
r c  : Q + Mr. CuLp, you were asked a questfun by 

* - . .  ' Y 1 t ~ r  c o n c e r n i n g  t h e  n a t u r e  of i n t e r  and i n c - a # r b c ~  
I 

a , : IEA saLATW, How many LATA's are t h e r e  in %ausR b&ke94: 

2 t & w Generally speaking, - ' w e  say Eherc' G olfvs h g A ~ &  
) -'- <*y Y i-ri-mn-----"-- 

- c - r . w ~ - P . z . ~ . . j - w " %  -3 - 
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: : : -ct le  tt O i ~ k o c a .  

p 2 ,  And an  a comparab le  basis, how m u c h  i a t -9%+47& 

' c e F g i e  kg t h e r e ?  

x .  A 2 Snt ra s t a t ze?  

.-* 
w a ~ n t r a s t a t e  i n t e r ~ ~ ~ i .  

Fi W e l l ,  i f  you loole f u n c t i o n a l l y  nhsc. e h s e s  k e .  

* ! F ~ ~ G Z  5 ' a b a s i c a l l y  v e r y  l i t t l e  next t o  nothing 

2 1 2 . T h e  cost rules i n  the cost model, do ~ k a y  

b ' ~-v<~$:Sil~1:e i? r evenue  requirement? 
I 

: -  1 " $ 8 .  Y t s s  . 

1 

L C  f L? And does that r e v e n u e  requirsmarkt iC"eCQ"*ias f i i -  
i 

? s r C < s b ~ .  ? 0 p r o v i d i n g  the s e r v i c e ?  

7 %  A .  O f  p r o v i d i n g  t h a t  s e r v i c e ,  y e a ,  
i 

$ + &  ; 44 a And so t h a t  in Che sense i t  being mgda % h e % $ ,  
b 

s a y  ; : ? ~ P E U  c h a t  revenue  requirement and  t h e  p r i c e  sh&u: $9 
E 

i i s  i , $ ~ s o c l a t e d  with that, does t h a t  make rha  ctrmparry ~ W T ~ G ~ X W  

, c,, / r , i m  p r a v i d i n g  s w i t c h e d  access s e r v i c e ?  
i 
I 
i a A .  In providing switched accews aervin65,  
I / MR.  HEASTOW: T h a t ' s  a l l  1 haw@, 
j 

2 - 4 ". 7.x 1 COMMLSSIOMER SCHOENFELDZR: M r .  E ~ ~ I , Q ,  g ~ ,  

L 

:? 1 : i l l low up on what  Mr. Heaston j u n t  a s k c d  y s u  *a@ 

2 4  1 m ~ k i n g  the company whole, j u s t  so  it's v u r y  R!*LP j S L  
1' 
3 slt 1 m e f i  is switched access s u b s j - d i z i n g  o t h e r  X S ~ ~ J I C ~ ~  bg 
i 

:i 1 Q r h e ~ .  s e r v i c e s  subsidizing s w i t c h e d  B C C ~ . . ~  i a  ~ h ~ t ~  

;s ! t r u e ,  or n o t  true t c  your  knowledge? 
i. - -----"=v-v y-.-> >;dl ml;p - -. -e - s -- 



f i  I t h i n k  t h a t  i f  switched access i s  nss ps:eel-%; 
i -. m t_~?.vt>I o f  the Commission r u l e s  f o l l o w i n g ,  y f ~ u  
1 

r - :\LB  COB^ allocation rules and t h e  p r i c e  

* : - % a s . ; s ~ ? r ~ r r . l a t  I o n ,  then it's below cost. Are t h e r e  s",er [ 
i i 

: . eaz v f  C G S  rt1,at iT S West provides that would be above 

1 
2 . .4"; a , ; a r e a i n  c o s t s  like t h a t ?  L i k e  i.e. ~ 0 1 3 ,  w ~ t , 2 3 d  

r 
kje a ~ u h ~ i c l y  between t h o s e  t w o  t h a t  t a l i .  wou ld  b-[ 

L 

~ ! # , ~ $ g i d i ~ x i n g  a c c e s s ?  I kind of f a l l  out of t h e  baa% ~f ' i 
r 

* 1 ~ h s a  a u k s a i d i z e s  what. I mean services are a b o v s  ,zo@ic i 

i 
4 ! ; 3  2 ~ r j r ~ v L e e s  are below cost. 'And t h e n  to say   ghat, 3 p g  i i 

- I  i z ~ ? l l ~ . r : A t c ~ a  arrd w h a t  are regulated. and what 3s;ra F 
b 

I 4 o x ~ p g ~ l a ~ a d ?  I think we're gettins in - -  f g m  st.ze ~ 4 2  
I 
(. 

. . 
: a z t s &  vhar l  1 g e t  i n t o  that. j f 

B 
i 

COMMISSIONER SCHOENFELDER: That's a k a y ;  I 
i 

/ - ' .  , 
T< - , M R .  HOSECK: Is there any recrs@a? 1 

- a  i. 
i 

MS. CREMER: I have a question. YE ' $ #  a & I - Q  ! 
1 

i s  

H 
r ~ : r ~ + @ t .  i o n .  1 

i a 
5 e  1 asc~oss -EXAMINA'TION i i 

i 

i r j $ 2 ~  ~ 4 ;  
1 

CRENER : i 
i ai4 % ,  Would you agree with me t h a t  t b a  %ncx-*a8~ i 

! 
i 

r: ' w ~ u : e i  a f f p c t  the intrastate costs of t h e  r+sa;lzr i i ;Q 1 
' *  i ;- , f f  5. ?i @ e g g  for imputation purposes? 

i 7 

k ,  ~ o u % d  - -  ~ ' m  sorry, I ' m  j u s t  olov ~ a 4 3 4 y  I 
. s2g-:13 I agree t h a t  an access increase W C M I ~  % R $ & ~ & G $ %  - - 

i 
{ i 

: i  ; wcuzg;3 i t  increase  t h e  expense to reseller@ &nd BR $h% 

- - - -  - - --"?zc-s.-s- 
~ P ! - r ' 7 m m & ~ - . . ? , ~ - T  r-I--2 * 
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. , . c , :  X -  z . , ~  - . i n  a n  i , r n p u t a t i o n  analysis? I 
i 
1 c 

3 W ~ u l d  a f f e c t  i n t r a s t a t e  c o s t s  o f  c h 5  i 
i 

' ,  
? 

, * t @ ,  b m r L a  ~ r t  U S West for imputation purpcses. ! 
E 

l 
s ;& Yss, 

i 
i 

L ,  
?. t'Jkay. Can U S West Company long distance 1 

F? - T y + g  i ,ef ,e a c a l l .  across the LATA b o u n d a r y  a s  t h e  

7 .xws$: :in:rbs c a n ?  

5 

P A ,  No. 

2 9 s f have o n e  more, 1 think. So then wkac 

' o -4.8-c r,~"c$jking me i f  y o u  can't do t h a t ,  t k i en  tl;a el.- 

: . , ,-.-,2,4 hnva t h e  most - -  this impact would havlr t h e  meat 1 
E 

2 eg YJ S West, t h e n ,  t h i s  i n c r e a s e ?  t 
I 

* s 
r l F  = A .  W s i l ,  U S West h a s  the majority o f  Cha i 

3 .  

i 
I 

g o  When you look at the 440 million minut@@& ',he/ 

: : w r  ;;-b";%cy 2 f  t h o s e  are U S Wesg minutea. SQ 9ind.a  *& 1 
5 

L E  : Mli:i$d t h a t  acceas rate becomes access cosr ca  %ha 
i 

L 
e 

4 L por t .  ion of our company, yes. I 

- 
u'. Bnd t h e  effect on t h e  resellers can ba a f t # e ~  

E 
1 

s ? - % ~ ~ k k & % k  by doing i n t e r s t a t e ?  i 
* 

MS. CRE!YER: That's all I hawre. 

M R .  HOSECK: Any f u r t h e r  r ec ross?  
1 
i 

L 7 
i 

M R .  GERDES: I have a f o l l o w - u p ,  if : may, FFM 

t ? 
r : : ' r~ce:~xtaakoner  Bchoenfelder~s questioning. ? 

+ -  : REDIRECT EXAMINATION i 
P "  I 

I 1 
F *.- --i ---riarjar?nn-- -- -.=-=-- 
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=- 1 
* % $  %r$ G g @ D Z $ :  - ?  ! 

3 i m a y  have misunderstood you, Mr. Culp, b u t  
! 

4+,!  y ~ ~ t b  W S ~  t h a t  there is ncj subsidy built into kha  i 
,& . :*lLP nit*dnl u n d e r  t h e  S o u t h  D a k o t a  rules? Did you just 1 

B 
, r,n response to Cammissioner S c h o e n £ e l d e r 8 ~  i f 

! 
g..;.il~fB $ $%j"*3 f 

b O n  en embedded basis if we charge t h e  rate -1 
<'- I a $ *.s; charge t h e  cos'ts t h a t  equal - - excus~1, me. 

B 
P f  E 

5 
r = r l t & %  6v+# t Re rate? b a s e d  upon t h e  cost, we would be - F 

i 

: ~ r m s  .*iruid be no subsidy with that on a fully embaddndi 
! 

@' 3, ~ ; g f t r ' - J %  1 east b a s l ~ .  

(-5 
.we W a l l ,  in your testimony in the last haaring ] 

f 
t 2 1 -0~rc  t h i s  ntreur a year ago in response to questionv c h 4 t  1 

i 

7 . k  ! 2 you, you admitted that: t lzere was a subsidy, 9;r. g 
i 

" d r .  3 i E Q  call it a contribution, but ther rc  wwsg a 

: I ~ c - + G ~ : & ( I $  &ib~l,d_l~ into t h i s  toward t h e  l o c a l  loop. 

Can you show me the testimony, p l e a a a 7  
E 

Yeah, page 32 if somebody has a t r a n s e r i g g .  

8 $ 4 t 2 ~ ' g  b r i n g  my transcript with me. 1 
1 

M R .  W E L K :  This is f o r  the hearing 0c:cebnr i. 
s n d  I O t k ,  1996. Did you say 32, Dave? 1 
, What specifically are you r e f e r r i n g  t ~ ,  

t 
Excuse me, I don't have the correct re2eregies 

i " w  going to have to go back and look, f ' l 2  I .  
I : 

3 - E 3 --- - 7 - 7 2 - 6  

i 1 



Y + e  1 - 4 1 .  @ a  L R a  q u e u t i r  I right now. t 
6 

M E ,  HOS,:K: Is there any f u r t h e r  r e z r s a a  ky 
f 

cb . ;' i jc~r  p d r e y ?  ! 
f 

RECROSS-EXAMINATION - $ 

: 3 v  !4$$ L{]W: 1 

li: C .  Y e s ,  Lf I can follow up on the answer yss 
i 
1 

; 5 & 2 1  L ~ I E ?  C ~ n i n i s s i o n e r  questions about y o u r  - - i: 1 
I 

* r - ~ s a a  yuir d i d n '  t concede the change of posi~ion, g t i j  
f 
i 

s ' c , ~ l % ; s n  o f  t h a  increase in the access rate, tbet rgwra;ulc@ k 
t 

f ~ : n a  :-ha o t  i p u l a t . i a n ,  and now you said that was du& $,a i 
i 

r ~ ~ ~ i r ~  @u&tL i o n  in the toll market and also bocaug$a Q $  1 

W n  % 3 3 @ c ~ m  A c t .  Do you recall that? 
i 
S 

A Y a s .  j 
t 

. % ; 1% -*. . And you talked about your pasition i n  r;ha ! 
t m g t r k a t ,  but you didn't explain how the Pclecoa arr i  

~ r t e e f ~ ~ i  ygur position. Can you do that? 1 
A .  The Telecom Act is a g e n e r a l  answer. I & n & l  / 

s ' ~  wot a specific expert on company policy on c h a t ,  I f 

: t . ~ ~ :  w i  11 give you a general answer. Thc; Tsldacrsna I 
~ ~ s ~ a i : = s l l y  F w  changing significantly the way U S 1 

i : 4 b ~ . * ~  &uo%mase. When we're r e q u i r e d  by f e d e r a l  X G M  FC+ * ? :  + 

f 
1 

$ % b;t%w~~dHa our loop, sell those unbundled paxts at ~ a r  1 
i 

and  when we're r e q u i r e d  by l a w  to reeel1 3 t f  a!+$ " 
f, 
L 

;i 1 i y ~ t  + a i l  s e r v i c e a ,  including toll, that  ha^ chrngeel o u r  1 
h 
[ 

z739&r raa in all our service, a l l  our tall, sI.1 ~ g r  "b- 

; 
.czc - - .-<-.- -,.- E ----.., " 3 - z & - m E 2 + 3 3  * 
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5 

i t .  T t  h a s  changed s u r  position signiffcactty. 1 
1 
F 

2 .  W e l l ,  Let me a s k  you a mcre specific q;J@sr 2 . :2~ .?  - -~ 
f 

s , c , .  ~ : ~ t J \ a w  u p  o n  t h a t l  and if you don't lcnew the  a>aw~k.-_- i: : 
i 
P 

4 ; i ~ y  0 0 ,  nut:. d o e s n l t  U S West p e r c e i v e  t h e  T e Z g d a m  &cC, 
F 
i 

% r @ q u f  r i n g  genera l -Xy a reduction i n  accet38 6 h ~ ~ g e 8  i 
1 

,L - 
tp . t$+Fniisp o f  y o u r  o b 1 , i g a t i o l i  t o  o f f e r  u n b u n d l e d  EeExork I 
- #,;r~r%*k~ttg at: prices lower  t h a n  t h a t  a r e  n a t  preb&@ad 

b i 

* 3 ,t,&$- 
3C v ,- F ~ i n e d  prices? I 

I 
% M R .  HEASTON: I'm g o i n g  ta object Ea t k a t .  I 

I: 
z.2 . agtr.;atCav~ hacause i t  i s  a  l e g a l  question. B i 
.i I 
V- 4 ; M R .  LOW: I was a~sking a b o u t  t h e  company*& ! 

! 
I 

Z f  you d o n ' t  know the answer - -  i j &."B$C+yL". 5 

i i 
? . -. 
TI  ," : A .  I ' m  not. c 

MR.  HOSECK: The o b j e c t i o n  is av@rt-ur%ed,  

: %  ; 86 B I ' m  not the one t o  a n s w e r  that ~ u a g i t $ t $ ~  
1 

I 

1 i ? t % % T 6 @  a public p o l i c y  position a s  t o  the p r R - z j r a ~  . % Z  I 
! 

! i: i c k t ~ # g  ~ E K - v i c e s ,  n o t  s h o u l 6  w e  be using embad&ab ~ F J B $ ,  . 
1 E. 

;$: ! r ; ;?a i~ id  wf? be using TSLRIC. TELRIC, or thnc nor t  n l  \ 
.5 1 
n s r i t f  f . i ; 

? -  i MR. LOW: Thank, you. ? 

M R .  GEIRDES : I found my s p o t .  @an g q q ~  b a ~ " ~  

2.: ao c k r n ~ ?  
F 

r I  * -. ! f M R .  BOSECK:  c e r t a i n l y .  

~5 i FURTHER RECROSS EXAMXNAT- 
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- \ 
W - - Me. C u - i p ,  1'11 s h o w  you p a g e  3 2  of t 5 a c  1 

F 
I 

i ;4\~*$2:=ti=$pff: a f ~ d  it: e n d s  - -  I'll s h o w  j . t  to yau Is. :f:a?. 3: 

t B 
t 

a w t , ~ g : 4 ,  b u t  it ends about a page and a half of 1 
I, 
i 

.i.tr.at iening. B u t  i f  you lock at page 32, line 1 5 .  f h r  1 
r 

>j;=:*et $ntt is, EGO we'll agree it's a way of findisg a I 

: f p t *  : a  e x e r a  money for paying for the local isap. I 
5 

6 e 4 & % @ ~ - .  : E t a  a contribution towards t h z  local Hoop, - $%f 
1 a. 

% t % y 9  i s  talking about the fully distributed Gags@ i 
f 

crri":lt*8' t k ~  S o u t h  Dakota model, is it not? i: 
B 
f 

7 ,&  4% & 25 percent of the local loop c c o e s  a r e  i 
i g 

Z 
f E d  in switched access fbllowing the r:rlrs o f  t h e  

: 2 j- T; - r$ l  h Q t 3 k ~ k a  Commionion. i P 

k 
* 3 

7 1, 1 g , 
: 

Isn't that a subsidy? 1 
Y 

A .  That'n your term, not mine. P d ~ n ' t  c a l l  A 

f 

;i i 
; x ~ ; r a u ~ ~ ~ d y .  i 

f 
C 

Q You called it a contribution, did vou w s ~ 2  i E 
i 

A ,  That's what I called it. f 

i t 
: &  b MR. GERDES: Thank you. a 

i 
' 2  d - i. M R .  LOVALD: Mr. Hoseck, may f ask %avvra:  i 

i, 1 
.:I; * ' $ i . $ @ # $ E  : an@? 

i 
i 1 

1 

i; MR. HOSECK: Y e s .  
i 

'I 
i 

;; 3 RECROSS-EXAMINATION 

. ; 3: 4 - LOVALD : 

- 2 ~  Q .  Just as a follow-up, Mr. Culp, b&czii~~#e g i 
I 
I 

.;% ".:$ink you've been asked this qucs t j . cn  E& nunbar ~2 F ~ ~ ~ ' , P ~ ~ ~  5vv.*y . . . 
5 

t ..:::-. -,%;::~~,:5m>:%.aT-T-- --.~--.mL=e.z~zT~:-z-4 
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I 
t 

, i f  c h a t  t h e  t h ree  c e n t  rate was nor ccVeri39' t 
i g 

of p r o v i d i n g  the switched a c c e s s  service: fo 
! I 

.:.;-t$'x-:-ece? 
L 
E 

A - C o r r e c t .  

Q .  That is i f  you c o n s i d e r  the c o s t  i s  defined 

swi tched  a c c e s s  r u l e s ;  

& T k w t f s  c o r r e c t .  'I 
I 

2- 3 .  And I t . h i n k  i n  your  t e s t i m o n y  - -  i a  y a ~ r  e 
t 
I 

. s k i .  ~ I m d  ber~ci rnony you i n d i c z t e d  t h a t  the c u r r a n t  rsi-.p ' 1 
, - 1 T :G%' y o u r r e  c h a r g i n g  and t h a t  y o u ' r e  requesting ~t 1 ; i 

* F : P F ~ Y ~  {$wad is 6 . 4  ; i s  t h a t  c o r r e c t ?  i 
4: 
i 

: %  c $% , C o r r e c t .  
i 

0 And abou t  four cents of t h a t  i s  e k e  CCLm 

,,, " ,.. j F . : < $ y y -  * - *  "' ..tC r, B 

:. :s + ;, A .  C o r r e c t .  

. :! s And t h e  C C L  is w h a t  you a r c  telling b Q 4 i 
I, ,+g; o ~ g - d e s  is t h e  25 p e r c e n t  a l i o c a t i o n  of t h e  cQ@L ~f 

I : 
* : [ r . ,,c. b.n.e l n e a l  l o o p ;  c o r r e c t ?  1 

i 
1 

L ,. < 
r L  t A .  Well, s f  t h e  non.traf f i c  s e n s i t  i v t t  x j l a n a ,  j 

i 

i 

4.; ; w e k c 3  f s g e n e r a l l y  the :Local l o o p ,  yes. E 

\ 
, -  5 
- t i  L 3 .  would you a g r e e  with m e  t h a t  I t h i n k  i n i l r ? i i :  i 

t 
;g g ~ g g t  w i t n e s s  t h a t ,  you know, is here. D r .  D a r D n a i  

t 
i 

E 
+ &. 
u,-. - i 3 e g  :cox ,  hag testified i n  prev' ious p r o c e e d i n g s  En&% %be i f 

.P i ,,<.; ,,; ,,.%...,?;-~a~-.. --- ~ ~ , ~ " - - ~ ~ ~ ~ I - I ' ~ z 3 3 ~ I I C  -! : $2 
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i 
r r , c re inen ta l  coat to U S West of CCL i s  zero' '  L 

i 
1 t h i n k  we should Let Dr. Wilcox E e s t i f y  go 1 

blrL f t h i n k  t h e  a n s w e r  will be y e s .  1 
t And if you take t h a k  testimony and you add 1 

t,nar p iece  parts to the switched access cha rge  

f e e  ~ t t k i l  below three cents; correct? 

well, if yau t a k e  6 . 4  and  subtract four, 

I 
I 
4 
B 

* - + ' h  $ f.& 60titi3 to 2 . 4 . I /  
Q YOU made a statement in the 121 docket  ha? 

i "i? I \  .. ,. ~ ~ , g g  d i d  us\: receive sufficient revenue t 6  ccsvar 1 j 

t 

: %  = Q ,  were you a p a r t  of t h e  negotiations in Ch% 1 
S 

I 

:T ! A .  Y s s .  
I 

a! DQ you know whether any consideratian wag - I* Q e  I 
1 

. ' $ ; v a c t  bn a k s  diacuasions, the negotiations Ln t h a t  

c.: 2 ~ 6 % ~ J L s ~ .  k .2  'If S W e s t D i r e c t o r y  publication revs:ttsao$ I 
I 

3~ & a By the company, no. i 
i I 
I B 

" -- 
l+ a Q . By the Commission or the C o m m i s s i ~ n  @ g a f f 2  

1 I 
" , . & .  X 1 n t  not aware.  

1 
. - I  t 
a - M R ,  HEASTON: I want to object to t h e  

,' ( $ ~ t a % t 6 1 3 1 1  $@cause the imputation is somathing rkxa~ 
! 1 

; t  i-=r.~lvcci a long time ago and it was n o t  a part hf  i t .  i 
i ,,g %, ; : @ ,...&, $:a -4 it-,'@ a l s o  beyond the scope .  F 
f 

'%.r.-~,i. .-.-n:r.~iiaT~.l.lp"l"~- - C 
.4--r-%.-,:c,& 
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M R .  HOSECK: T h e  quGstisn h a s  been a n ~ u ~ : c 4  t 
C 

M R .  LQVWLD: I have nothing f u r c b e r .  

M R .  RITSR: I hzve a couple questisns. 

RECROSS - .EXAMINATIO'fiJ  

Q .  Miue C r e m e r  asked you about cost to Lf 9 Wege 1 5 

1 
r ! : . -LG7?t1 t h i s  new access rate be enacted - -  or i t :  n l r h a ~ y \  

i 5 
% q b e  s n a i ~ t g d ,  but should it be approved and you w o u f ~  Ga 1 

D 
5 

.:. 'i +; n F  ~ % L B  major payers of it -because of your traZ1 F 
t + i, 

?. I. B 
: *  - 1 i 9 Would you agree with that? Do you roinombrr: 1 i 

i E 
i 

:: k T > L ~ ~ F  t : ~ q t l l r y ?  
I! 

i 
# 1  5 
a * t, & The  way you described is so different t h % n  E 

! 
= 3 2 " g  way g would  d e s c r i b e  that. And I d o r - ' t  wi"an~ t c  b@ 

I 
picking. I don't want to drag this on- 1 uanh & @  

i, i t r  v . TO f 0 1 1 . 0 ~  the cost allocatians a f  Chaet 
! 

r - > f s ~ * s u L o n ,  which was in a cost allocation docket sth*r:@/ 
i ! 

o c y g r a t a ,  than this toll, 1s an emerging eaurs,p@Ei~k~:ft i 
5 

*ars#k+:e an$ it must pay an imputation to the 1 
1 

r i b S ~ n c a ~ i g > ~ E b t i ~ e  pat for toll service at that accags  

r a ?  ln. %PY? 
i 

0 3 

i 
Yo you'll have to pay a larger a h a r e  o f  t h a  1 

6 
F 

.*~p~k~c, + + $ A  a n  anyway, l arger arbtaunt rather than shnrs'? i 
I 
1 

$ .  Yes. t I 
0 Wnd, obviously, that wauld also include, i 

t 

5~ t h e  rate of r e t u r n  for you of T O .  5, sr 
i 
E 
I 
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! 
- ; ~ ? : r c ; :  = tvel1:  t h e  r a t e :  of rsturn is; r i g h r . ?  I 

L 

" 7 

i 
4 ; A a W Q X ~ ,  r a t e  of r e t u r n  i s  t h e  cost sf c&giLai, j 

i 

: 
t 

c ~ s t  to u s .  I t ' s  a c o s t  i n  t h e  cost made&, and  ; 
i g 
: Qfielu$ed in t h a t  rate, just l i k e  i t  is f o r  
I 

i_ 3 M - , SO you're paying yourselves more but y o s ' r s  1 
i 

" j r ~ ;  G ~ E  q@t t i n g  a r e t u r n  on  t h a t ,  a r e n '  t ycu? I 
I 

t 

i ~ i  i A 3 0 ,  no, y o u ' r e  m ix ing  t h e m .  i 
F e 

k 

* $ Q > 
E L e t  m e  ask you t h i s  question t h e n .  I f  k h c  f 
b 
I 

t - ~ i ~  c : P ~ & r g ~ %  c a s t s  a r e  gaing t o  ga up a s  you  p r e b d ~ t e 8  
' ! 

a B,~ia % that ;  somet l t ing  t l i a t  U S Weat is going %o hcv% i 
i 7 
+ b 1 ? i i  $ , k a C l l l l d  t'nose charges? 1 1 

I 
; 3 1 in , T o l l  c h a r g e s ,  you  mean t c lL  r a t a a ?  

- +, ' 
Qi * Y € ? E J .  

i 

a 4, : 
B e  - A ,  1 d i d n ' t  s a y  t o l l  rites a r e  going ta ge u p  1 

't I 
! er ; $.*a kJ 8 West .  i 

f 
Q .  1 t h o u g h t  y o u  s a i d  - -  okay, you knav yea I 

4 
, % & . $ i t a  z s a y  t h a t .  B u t  you d i d  say t h a t  in z.e%porp@ira t t ;  ! 

$ 2  CP@R@P' B guest i o n  that because of the i n p u c a ~  8 

L 
$ 2  gr>ii h4ve LO impute more of t h e  e x p e n s e  t o  t o l l s ,  w ~ b , i ; a  1 

I- 
j ;  " y T-, : z  $Ti3 t" 3 i 

i j 
1 

$ 2  $4"  I I a n a w e r e d  that, d i d n ' t  I ?  
i 

-- 7 
C I 1  , Q Wow d i d  you a n s w e r  i t ?  

- .  ..: -4 A , P s n J t  t h a t  what I a n s w e r e d ?  
i 

+,-* : 
* h  F 
,?.? % L u . You said yes; r i g h t ?  L B 

t 
9 ,-. ,--- -, ..-- ,,- . ,I., . - - - . - r - - w  

- ~ ~ - . - ~ s ; - - ~ , , ~ : $ ~ ~ 7 ~ : $  
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B 

&. 1 believe so. 

,' % 
;n" 

! 
S o  i f  y o u k p r e  going to be imputing nore c g s r s  / 

e + 7  $ 7 9 1  pdicicular product, don't you have to c o n s ~ d q r  1 
r" 
E 

ii M ; : ~ ? ; F  k j a ~  r : ~  n o t  y o u 1  re going to i n c r e a s e  t h e  task C r t  
d 

'z- f * ~ s ~ ~  ~f G r t4a consumer? i 

l y  h F h e  key word t h e r e  is c o n s i d e r ,  E 
I 

sbF 

i 
$0 you'll probably just absorb r h a e  2nd fist 

* .  

i 
: i t :  and, in f a c t ,  haven't you filed B docket 1 

I 
;i $*q:.;@cr; X P , ~  apecific rates for t h a t ?  
i 

a - i L dan" tknow. 1 1 
t 

1 

; I M R .  RITER: That's a.11 I have. 1 
I 

. r- 
r r  f HR. M O S E C K :  Any f u r t h e r  recross3 d 
- "- t 1 
A *  t M R .  HEASTON: I have none. i 

t 

& %  , CHAIRMAN BURG: I just want t o  fotl~r up j f ?  
i E 

t. i - c . ~ n r c $ u n  from staff. If I remember s i g h ; ,  v h s n  s t a g $  1 
1 : =  .rs%sr? t .hb  question t h a t  you c - n n o t  do incsrtAT& Gnll ir . - j j  

I 

c w  - - : > sY t h a t  you c o u l d  not mitigate some of t h e  coat.@ 
i 

i 
: s = 3 companies would, would that be a c c u r e t c ?  

:$ s : A .  We don't have that t o o l  to mitigaco cus s& 
i 

:: 
H a 

- ? %;tc  o c h e r  companies have. 

1 5  - 
.k ,. a CHAIRMAN BURG:  And it w a s  also i n  h s r  

I 
I 
B 

. .  
i 

a .. - f . i * a rgnn ,  i t  was indicated, t h a t  resellarn do nub X+ivE 
,$ 
C 

2 :  r t a i i r r  limitation so t h e y  can mitigate soma o f  i c  
i 

i 
, : inrarLRrrA calling; is that right? i 

I r 
, .. 
3 **, .p + That's c o r r e c t .  I. i 

/. 

-I--- 
i 

-*-., -w-L -.. , ,-.-.-- - -.-.- --., *- - -..'-.:x-~+ ...-- j 
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C H A I R M I ~ ~ N  BURG: And you agree? 

W Yaah, I agree. i- 
i 

CHAIRMAN B U R G :  Would t h a t  be true + a  g a r % %  [ 

r 

Q h ,  gee, would what be f i r s t ?  I 
f 
6 
P 

CXAIRMAN B U R G :  If i t  were a n  in te r I&T '& caS i I 
i 

Ft D a k o t a  by a r e s e l l e r ,  would t h e y  be ahk3  %a t 
b 
t 

e I t  t h r o u g h  t h e  c a l l  t o  Nor th  Dakaca? F 
B 

7 i W ,  f ' m  n o t  understanding. !J 

I 
t CHAIRMAN BURG: Well, what I t h i n k  - -  E " &&%..t 

C 
*sir= @rhos@ testimony b e c a u s e  I don't have cine %a 

I 
- 7  .,$a, but: in somebody's t ea t imof iy  - -  it wag a ;kJ $2 %gnq 

I 
w i g ~ . % g @  showed t h a t  Nor th  Dakcsta a n d  N e w  Melsrca, e h t g $ 5  j 

1 

,fi, d p ~ 3 ~ 3 8  eheasFlif i e d  a s  s i m i l a r  s t a t e s ,  had h i g h e r  e $ t 0 @  
1 

1 
1 
i 

g 
i q  ; & Tha t  s D r .  Milcox, i n  h e r  t e s t  imhny s h e  say@ 

B a CHAXR.MAN BURG: S o  if that's t h a  ea@@, I , $  t $ @ f  

i: Y 1 i;nge: $@PI' yere  making a call that originated i n  $14$1~-k E 
1 
! 

1 i 

, - -  ' =R6,cs  a n d  t e r m i n a t e d  i n  N o r t h  Dakota, thar r r  Y @ u ~ . $  $:t.)r: / 
G ! 

Y 

X .  No, t h a t ' s  n o t  c o r r e c t .  

' a  " CHAIRMAN BURG: Why n o t ?  
L 
2 

; Ys 2 i 
I- . Because t h a t  c a l l  f r o m  S o u t h  D O ~ Q L Z A  g a   FEE% ! 



~.+kca:a would be an i n t e r s t a c e  caif &sd b.t g , a u . r t r ; ~ e &  5 . .  X- 8 - 
E 

h e  FCC rates. 

CHAIRMAN EUKG: So t h e y  wcaildd scar_ GF%$ a Z.. rq$< 
i . 

$ 9 West? If it was to a U S West cttstc;?;t-r,  :btqy ~ : + . + 5 4 5  
i 

3oe; need to palr the TJ S W e ~ t  tc~rmirratiag cc>sii-a 12  % f ~ : - ~ - t ~ + :  . I 

Snicota? i 

A. No. They would be paying %be ~ ~ ; ~ . ~ ~ s ~ a c ~  i 

I 

tariffed r a t e .  t 
i 
i 

CHAIRMAN BURG: Whf c h  may slgr tgb;;~ b& ; $ 5  

3 w i t c h e d  a c c e s s  rates in North D ~ ~ C J T A ~  $ g  :=%a:" ~ 4 3 + :  

you're telling me? 

A .  They would b e  paying - - w-, f i f 9  o . q e i . g ~ +  # x s , :  ?? ' 

&he FCC j u s t  like we file k x ~ f P P %  & ~ s s ,  @ .. 4~ s k i  - 9 X:J 

iriterstate call, it's i in te r@g&&@ Cag@;l;@ff%ggo r , $  4: t . r z a +  

under t h e  jurisdiction o f  t h e  P%ds&-o l  

Telecommunications Gomml.ea ian .  Af%"$ g.3 ~ 2 6  i7j$.aqi i i i r * :  

A call in South Dakota t ~ o u P d  ka ::h&~+gt4 36 E8i.e Z P ~ K ~ S V . . ~ ?  $d-h: 

'i switched access rate. And $ 9  . . f  i % " g  " r s ; : g w $ ~ t $ i i = s  ii2,J 

, -  North Dakota, it would  ba t a r & ~ w s c i ~ G  q g  ~ R G  14 2 %$$+- 

federal interstate rate, nab st%% @@qte2% G + % $ g +  at! ,%$, 

r a t e .  

The state race8  ehog g Q k b $  g g E * $ $ & & ? L $  G ~ L  %i.* 

for intrastate calls. In t r&ivga te  & % V L E X ~ +  aggk ga% , + Z Z T , L ~  

to i n t r a s t a t e  calls. fn a e k s ~  v - ~ g ~ $ g ,  % ~i:~&i.t. ~g:,:+q 

originates arid terminart@% w & g R g f i  s<k,:gg& g,+gj[4g+ &@.& i;. g .,..m,fi, <i A 
: , :., 

- - - ' - . : =  <r:r:FII).:5Zz::7E;-T:: y:~r::̂)̂::L':;y.~:.IyZT:IIIII I.. -.'* *..-....,.....,,,,. ,. ,. , , ,. 
-,,..-:.*L ..s. .- . .. <.,. ~ - 



; qg=*tp  - .  
f 

- r 
q r  I CHAIRMAN B U R G :  Which is rise g o v e r n s 4  by  any . t 

a : , i t  t h a  FCC r u l e s  on t h a t ?  

c ; A , That's right. 

:: i CHAIRMAN B U R G :  That clsrifiea h t  f f3g %n 
i 
i 
I 

o"h M R .  H O S E C K :  A r e  t h e r e  a n y  mare ques~: i e n s  ~f i 
5 
r 

2 k h t a  w i t n e s s  under any theories of cross, r & e r a ~ g F  
f 
1 

@ I s*dS ~ e c t ,  a n y t h i n g  of  that n a t u r e ?  I f   no^, 
1 

= u 1 ' f ; w s o ~  may be excused.  E 

r 
c :., i We're looking at i r ak ing  a break ec. thim p;'in~! 

L 5 C 
r ; ;  : b r ,  t f m e  f o r  lunch and r e c o n v e n i n g  a e  1:116). Ug" & ;  &.E: 

E 

'i 
L ; 1 2 4 @ r 2 e @ @  & P 

E 

E 
$ 4  MR. HOSECK: W e *  ll go back ae t,h@ 8 ~ ~ 3 3 ~ 4  ,$$. ! 

i i 

i s 
;% i % E ; i o  t i m e ,  Mr. Heaston, you may c a l l  y ~ u r  i 

i 

M R .  HEASTON: Call MG. KfP&mB$'. 

DEBRA KZL&.X%B, 
! 

? c a l l e d  as a witness, bezrrg fig-31; g $ g : y  a+c i ;~ , ,  i 
t 
I 

was examined and testified a e  f ~ t  LC4fws I 

i 
,r 4 [ DIRECT 

i 

6 I I @ Y  HZASTON: 1 
Q. Would you p l e a s e  state your nwgts.  

i 
2 %  i A .  My name i s  Debra  K .  Kramex. 

t 
'* 1 Q +2z :! B y  whom are you employed? 

1 .,t=,,,,-- ----- .-=~F-=.=.'Z-c:.T:=~~Tz.~-;.- ->:7<::,,r:,7!; r,.,z?7z: 5- 
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h f ' m  e m p l o y e d  by U S West C o K r n u n i c a c : @ n s .  + 
1 

i7. 
/ i~ And what is your job with U S W e s t  1 

i 

e ' PC , T @ m  man accoun t a , n t  who a n a l y z e s  Scuth D s 4 9 ~ 3  
i 

I - --g;-ai;wtisrse, and I ' m  also the company's subject m a ~ t ~ r  
5 
i 

e j e k ~ & g g  an a t h e r  post retirement benefits. i 
P - t 

Q L What is your educational experiensc 5 c 
1 1 
I [ 

G ~ > F & P  &agc%afkd% 
i 8 

% 
1% A $ graduated from the University of H g b r a a g a  I 

k 
q J  t m g ~ a  w i t h  a b a c h e l o r  of science in businage i 

b 
i. 
L 

* i 1 t a g n i a t - . e a t i o n .  My degree, my major, was i n  I 
3 
? 

- a ~ ~ f ~ ~ ~ ~ ~ i t . ) , n g .  After graduation I passed t h e  C 3 A  a x % % .  i 
i: 3 i 

1 %  %%*$A. Q b e t r ~ r d  a n d  a f t e r  graduation 1 w o r k e d  f a r  CPA 1 
i $ 

& 
4 .  K A t  t h e s e  firms T gained the experieacre k i 

f 3 % .  ; ~ % c a : ; @ @ ~ f a g y  to get an active permit to przer . ice  ao 
r k 

I. - r ' fi.,~~: t r g r e d  public accountant. After my jobs thrri; 1 * 
i 
1 " I * e ; - ~ i k  1 7 7 ~  gci p r i v a t e  industry. A t  t h a t  paint : =  f f 
I 

e z  @ $ - a s %  
t + - > * ~ y @ d  my s t a t u s  from an active pernic to p g ~ c g k c : ~  gch  i 

i' E 
i 

; % i . 7 i ~ : ; ~  LVI permit. 1 
1 ! . $7 t , - 1 t h e n  went to work  for U S W e ~ s  
i 

h, 
i h 

s 

r ; ; C i ~ m u n l ~ & t i o n s  in 1987. I started o u t  as  a carpqqi:i 
i- 

d i - ,p , t - r r ,  - 5 %  isi$tkgax-visor. Then I went on ta became kn t % t ~ $ g ~ @  1 
f s 

f i : 3 o2:.7..k>*@t a regulatory finance analyst, arrd than cn b 

i 
t 
! 

j k r  k t ,  and 1991 I came back to ragulatary 
$ E 

* ii ! ,. ; Q ~ ~ a f i e &  as a finance manager .  
- .- , -D . = m - % P s  - - --=- ..==-"-e.-y--- - - - - - 

- - - - r  . .L I  
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1 

L; Wtiat w a s  y o u r  p u r p o s e  i n  f il ing r .;st z ~ ~ n ;  i r; 

: 4 r i;kQC 7 i 
i 

i 

I W 1 coordinated t h e  on-site a u d i t  of the 1 
i 

ir - * - - z % t  anion g t a f f ,  a n d  I a l s o  reviewed and co .3 rd in&ted  
1 

7 b E ; a ,  : o :  t ha d a t a  arrd data r e q u e s m e s p o n s e s  that were + 

t 
, r  P - -  to t h e ?  Cornmission s t a f f .  Also I ' m  Ihez~_g $ 0  

i 

f 
I 

- * t i T y  u n t l e ~  o a t h  t h a t  t h e  company's books a n d  recurd?;  1 
L 
E 
i +& ;Lr:c8trdsd o n  the g e n e r a l  l e d g e r  and a s  adjuered w i g &  ; 
i 

": s ~ c i i S  {adjustments and then i n c l u d e d  as inpmto i n k c 2  1 t 
x. - $ -  s5 c : i , ~ ~ i t :  model are t r u e  and accurate. 1 

g ,  yo\.: have i.n front of you what haia be.en @a~k@t$$  i 
g n h 6 t 5 k t  31. Is t h a t  y o u r  prefiled testimaay in e k ~ i a  

'$&@P 

I 
f 
B 
I 
C e 
L 

A Y e s ,  it is. 

". 
td Do you have any correcti~ns to make t o  & A & &  1 

! 
: gz ZFt? g @fif$%$t ? i 

'i 
w NO, I do not. i. I 

B 
? 

$$ 'Kf T were to a s k  you t h e  questions cuaFa$nai,f ( 
t 

i t  %!I&$ prefiled document, would your answers nay  kj* I 

I 
'. b 

i 
, 6 $ R @  3 L + 

$ - = 
2 ; ; A :  Yaa ,  they would. I 

E 

* L  5 
!? L MR. HEASTOM: P will offer Exhibit 31 .  1 i 

1, 

; % M R .  A O S E C K :  Any objection? Being n o n e .  % (  1 
: * '&a admitted . 
C F - r 

I 
M R .  HEASTON: I have no f u r t h e r  quecEiawz8 *&$J ;  

c4- 
9 

- -- -. --=?r =--; + 
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u - ~ . . :  4 f s * F  f a r  Miss K x a m e r  f o r  cross-examrnation. 

M R .  MOSECR: S t a f f ,  do you have any 

CROSS-EXAMINATION 

9 . ~ o o d  afternoon, Miss Krarner. My name 6% 

% $ a %  C r a n z ~ r ,  just spelled differently. Just o2sEbsd 

$ r s g ? n r i y ,  YQU said you coordinated t h e  o n - ~ i c a  

i n r s e i l p a t i o n  t h a t  staff did. Dc you know how many 

hctibra o r  how many documents - -  let me ask t w s  

sveet ion. .  How many hours did U S West employens 

u ec?n:d i n  c h i s  on-site investigation? 

$I\ % Xn e x c e s s  of 1,100 hours. 

9 -  Do you know how many dccuments ware prannraC 

q ~ g  : & i o  phane of t h e  docket? 

A ,  Wpproximately 10,006 p a g e s .  

MS. CREMER: That's all I would h a v e .  Thlck 

M R .  WOSECK: S p r i n t ?  

HR. L O W :  Nb questions. Thank y a u .  I 

M R .  HOSECK: KC;? 1 I 

i 
M R .  GERDES: No questions. I I 

RW. WOSECK: AT&T? 

MR. LOVALD: No questions. 
I 
j 
a 
h MR. H O S E C K :  TAG Group? 5 -- ""-m-3- -m ->i ,--"=" 
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M R .  RZTEK: No questions. 

- M R .  H O S E C K :  D a k o t a ?  

M R .  MARMET: None. 

M R .  H O S E C K :  Commisgion?  I think t h a t  

S, Q .  I n  foblowing up with the staff's yuescisn, 

P : 17 4 %  jbdp~y d ~ t a  reques ts  did we rece ive  and anaw@r f I 

!X y ;!$& 
, .. Caafi?$@aisn staff? 

M R ,  MEASTON: T h a t *  s a l l  I have. f k 
i 

HK. H O S E C K :  A r e  there  any o t h e r  queerionn - t i  
=LF 1 

: s '".$&a u $ 1 , n @ g @ ?  

3, 
- 4  . 

i 
M R .  HEASTON: None from U S West. 

+ % M R .  H O S E C K :  There  being none, you m a y  bo 1 
a 

+:: z% ; L A  /e b pif ?4r, Measton, you may call your n e x t  w i c n @ @ f @ ,  

H H R ,  H E A S T O N :  We would c a l l  Ms. Kayek .  
i 
L 

called as a witness, being first duly ewcen,  i 
t: 

w hb 

tr h wag examined and testified as follows: 

z k Would you p l e a s e  state your name. i 
i 

K Daborah H a y e k .  1 
__iWP-- i 

7 . - L q w " ? - -  -. 'L? 



1, Q 3  - iu-* 

? 

A y  whom are you employed?  *A i 

B 
A l ' n s  amplcyed by. U S West C~rnrnunizaticrl";s .  5 

t 1 
hl BnB what is your job wlth U S West i 

B 

E W X am neparations supervisor. 

* ;k Hk&t au$ separations? 

8% ?,4eparations is t h e  allccatisn of c a s t  e 0  

, d ~ " ~ k - & ; @ % q & @  a n d  intrastate based on the FCC Pare 3 6  

P L  
+J Y Q ~  were here earlier when Mr. Culp 

& a ? ?  t f j@b;Y 

d :  9 And you heard him explain what Part 3 6  I@"? t 

j 
, &  & A .  Yen. I 

1 

p -+ ; 2 And was hi . s  description accurate? 

P ,  8 .  Yaa. 
3 

, * 3 
D Wsuld you please  d e s c r i b e  your educagisna$ 

I - s 1 i%qa2ts;rr i s f i e@ b $ k ~ k g r ~ u ? l d  w i t h  U 9 W e s t ?  
I 
t 

i 
, i & S u r e .  I have been zmployed by U S Wesc i 
d- w 

I '-, i'rcrhtcrt ions for t i s c n f y - n i n e  years.  And X atartad 
1 - "&-:%cr o w  sparator services, ,  holding a variety sf  i 

, ,  .J. %- ~ 8 %  A e 5 3 % ~  in that departmer-rt while obtaining a $ a e k a f c i r  

I r a  : , , ' ?  ~ C $ G P ~ P ~  degree in education from the U n i v e r o f t ~ y  at ; 
1 

;r : : aectnrrka tic Omaha. In 1983 I jo ined  the Division o f  1 
1 

a A 
C %, &:e% ntiu<% r ~ a p a r t m e n t  as a separations supervisor, nnb t r s  , 

----, Y YY %: 
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< b 
Mt 3 k a y .  And do you have a n y  corrections ra 

h <-' 

-& f f  I were  t o  a s k  y o u  t h o s e  questions r n  c h a t  

; , Ef r4  - d , s i  + +-. &+ w+ T i  * r o d a y ,  weuld your a n s w e r s  still be t h e  same,.? 

A t % & ? ! ~ ,  

M R .  H E A S T O N :  I would Eove t h e  a u i n i s s i a n  G E  

M R .  WQSECK: Is  t h e r e  any o b j e c t i o n  t o  tha 

: : & r ? a ~ ~ l o k t n r r  o f  this e x h i b i t ?  There being none, i& w i l l  

- 1 : @ 4 $2@2 g ~ % @ C I .  

0 - 
1 j . l  ' :-> 

er W i t h  y o u r  r e s p o n s i b i l i t i e s  t o  review $%a 

. : F * ~ ~ ~ Z : F E  tnna end to run a separations p r o c e s s ,  d i d  you 

- . ~ a z i F y  a r  n t t e r n p t  t o  verify t h e  data t h a t  ia 

,; I .., .* ; .;z 4% .& C g j $9 .% - 

- .. Q. ..* jl $ 4 ;  Yew, S did. 
i; 

- -  i n  those studies? 

h 
I -. 8% Y e a *  

tiZ q MR. HBASTON: I have so f u r t h e r  questiana. 
; 

r C  
L., >,- ; MR. HOSECK: C r e s s - C x a m i n a t i o n  b y  staEf? 

s - -,. " . A C R Q S S  -EXAMINAT1 ON - 
I 

, @3 CRBMER: 

Good afternoon. Could  you e x p l a i n  to us h e w  

;u : ssprracians Information System works? 

- & 
r *ii A .  Basically w e  bring in through a mechani++a 

- - A a - -L=---- 
---IT--- .il= 
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, . i , a g a  - ' ? I F  P a r t  5 2  S C C O U I I ~ S  a n d  P a r t ,  6 4  accoamcs Yo t 

- h p +  ~ a c ~ a r a t i n n s  Information System where L h e  Part 6 4  ! 
i 

f $ignt @ gtrs subtracted from t h e  P a r t  3 2  acccaunk~  %6 t 
t 

a ' otsbje.:t: to separations result and c h a t  f hsua i I 

.i . Q And when you do t h a t ,  i s  t h a t  i 3  ~ccax-daf ie@ 1 
5 

- p - ~ g 2 $  P&?s$yg 3 6  n r  P a r t  6 9 ?  

5; cS T h a t ' s  w i t h  P a r t  3 6 ,  the F C C  ruLes. 

i i ,  

lJ Wow d o e s  - -  and maybe you already axplain%&, j 

, - I  

t 
iT5;g x,r4au doas P a r t  3 2  and  P a r t  6 4  clata entar & I . , @  E ' ~ S : Y ~  

B 
& 7 A ga, Okay. I'm sorry. Park1.y t h r o u g h  A < i ? 

k 
a * ?  <:.raiir@d program t h a t  has been developed for us. W e  I 

t i' 
:.:%pn~, 8 f y  ws the  M-15 farm whereby w e  can r e s c q n x z a  tAa i 
r ~ ~ r  a 2  data, which i s  t h e  ledger d a t a ,  a n d  rhi; F&nir; 

t 
.$*%> 4 $in& an, t h a t  M . - 1 5  fo rm pzograrn you can see who$@ f 

r" 
n~ t ~ $ 3  & r e ,  where we t a k e  P a k t  3 2 ,  subtrar~sf~urg auk- ~ 3 s ;  

2 L + & ~ t  5 %  f w%ormat:isn, which produces the subjaic;lr: tqo 1 L 
I 

~ ~ & : ~ u a k k o n a ,  And t h r o u g h  that M-15 form it g s ~ e  1 
I 

b r c 2 c & @ ~ @ d  through the rest of t h e  system. I 
E 
i 

Cl . H o w  do t r a f f i c  f a c t o r s  enter t h e  S e p s r ~ c , ; t : ~ s s  1 
I 

&,.i ' ; : - a ~ s ~ ~ a $  h a f t  System? 

.i. Y 1 
r r c  i A ,  Our t r a f f i c  ~ r g a n i z a t i o n  h a s  a mecRanS%k5$ 

:i j $12 .-;19e&m E h a t  t h e y  f e ed  to the m a i n  system e~ $awgez$ 
i a 

. - 3s  "e%,ii E k@ ~ r i l f f  ic preprocessor -sf our pxoyrs:n,  ? 

L - ..., .. - . .,;.-,:;*.s: . e . . - = = - m " a - - Y  - - 1. 
-------m,x-PL--xG~ .r-.--?r:x :-:: j 
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And w h a t  a r e  t r a f f i c  factors? 2 , 

P Q ~  t h a t  I believe you'd have to be = -  
a (t;* 

% 

i + & r r u r  explanation would come f r o m  Mark Gohns. ,n ,  who'@ i 1 
5 
C 
6 

I think t h e  l a a t  q u . e s t i o n  you  nn!zncra& tc i B k 
h 

$~$%rng$tan was t h a t  you verified t h e  i n f o r m a t i o n ,  Q*{ ! 
i 

y t i u  verify? X 

A 1 v e r i f i e d  t h e  P a r t  3 6  information t b g t  #as  1 

4 , 5 ~ 4  t " , R x ~  source af t h e  f i r s t  source of jtn)atntg t o  

, I S @ :  q \ b f g ~ a t . i o n  m a n u a l  back thxouyh o w  sygtegm f a  P ~ t l t .  

7 t r e d  i t  to our Part 3 6  program back t o  atir 

k % u a ,  o r  t o  t h e  M - 1 5  program, w h i c h  would $ r k n g  $ 7  

' 3  ' 
A- i b r k n g  in t h e  ledger accounts and t h e  P a s t  G4 

; i ,~~.,g~rm&tLoon. : %  

, F t4S. CREMER: That's all I would h a v a .  T2"-&rs$ 
3 

M R .  H O S E C K :  D o e s  S p r i n t  have &wy 

MR. LOW: No, thank you. 

MR. HQSECR: M C I ?  

MR.. GERDES : N o  g u e s t  ions. 

M R .  H O S E C K :  .AT&T? .- 

MR. LOVALD:  No questions. 

;& : MR. HBSECK: TAG Grcup? 
h 

L X  : 
-P j MR.  RITER: Just a cauple, p i e a a a ,  

<-- -- -----. -- - W q - 8  -- T-,---7.---,s .=?--,--a":y-=- 
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CROSS-EXAMINATION 

3 .  , $ r"Tf.:R: r r 
i 

+ 2 f ' m  Seb R i t e r .  I met you earlier. 1 kavr 

. I c o i r p l e  questions t h a t  I wanted to follow LID i r ; z  j 
t 

I 

= aZ!actalbi~n p r o c e s s .  Apparently this al%oc&r, 55;: t 

i 
I 

s7b " ~ c l u ! s  or eystern is not in the S o u t h  D a k o t a  r!i+ie kz>&ifd 1 
1 

2 ;$;"zc L f a  e h e  FCC r u l e s ?  2 

I 

R i g h t .  , S 

Q X B  that correct? 

a X a o .  

Q ,  And I was l o o k i n g  a t  one of t h e  d i v L $ $ k a ~ a  w:%B 

7 J ; ; $ gayn %tataI.  "big t h r e e  expenses. W h a r * ~ a  t,h&g r ~ i g t e  
n 

. . 
$ 2  . t ,,* 

5 %  : A .  That identifies the plant, s p e c i f i c  plaaf, 

i 2 : 3s~~t:~ag~eci  f f c ,  there's a t h i r d .  piece. 1 can'r, r%e; i i~%b~r-  

i t  La without looking. I ' m  sorry. 

2 ,  WetX1, what do you mean by plant sgcciE$e 

kr , Xhase would be like. your M-6,1306 & ~ l l : s u n r ; ~ ,  

kGs2, 20 accounts that are coming fxam th* Fa;% i 

Q .  Now I understand. 

W , X ' m  sorry. 

j Q .  1s there any way to put that. in a ~ o y  g h * ~  

2 %  + - i s-vae $ could sanderstanc? it? 



W .  X ' m  sorry, what was t h e  q u e s t i o c ?  

- , Q .  Is t h e r e  a. way to p u t  t h a t  in t e s r ~ ~ c = j n y  g k n %  i 

E i  - %tqhe understand? I mean i s  t h e r e  a d ~ s c r i g ~ i n ; r  :gls 

, : s ~ % ~ > @ e d  to 3 2  and  6 3  and  whatever? 

h. 1 believe i n  y o u r  S o u t h  Dakata r u I , e o ,  % a  g h q  i 1 
i ; . z m + % ~ i  n l  s ~ c t  Lori i t  i d e ~ i t i f  i o s  y o u r  b i g  t h r s e  s ~ g ~ a i ~ ~  9 

[: 
t 

I. ! ; ~+iI:>c&b;.clrs, and t h a t  w o u l d  i d e ~ t i f y  the speeitrg 1 
t 

d 1 a ~ . , ~ - t u n t r ~  t h e r e  that i s  used i n  s e p a r - l t i o n s .  

Q ,  And we could go to that and Eigura i t  f 
i 

t 
b ' .  4 % .  Y e a .  I e 

I i 
* =  - I Q . And apparently, then, when you Ksok sn f k s  i 

f 

i. i ~i'rilteri column where  i t  says t o t a l  i n t r a s t a * , ~  grtd un r h g /  
t 

: i t7 iq  r h r n o  i t  says  -2398 a b o ~ t  2 4  p e r c e n t ,  ttrat w~u!;l  1 
ii I 

:i : >fi*a% 24 percent of the costs of t h e  big t h r e e  jirs ! 
i [ 

d to the intrastate costs? 
E f 

A .  Y e s .  

M R .  RITER: That's a l l  I have. Thank@, 

M R .  HQSECK: Dakota? 

MR. MARMET: No questions. 

M R .  HOSECK: Comrniscioners? 1 L 
i 

CHAIRMAN BURG: I just have one mare Par 5 
1 

a k J * ,T : b i  %iicotion. You do the separation8 berue+;i  $ : k g t q  
i 

I 

i : % i.cT:E:r; i a  t h a t  correct? 
.I 

5 i 
2 $3 : A ,  'Ye $1 . 

I 
t: 

$ .ff ! . CHAIRMAN B U R G :  You also do separac i 0 8 . 3  asl;>,i,& 
4 - L-.;,%:--7s,>.:=#P .-* - - - I _  -~"---=n=.%~T-.~.T:', 7-.n::2.,+ I: 



- 7  t 1 sr.ar:as o f  y o u r  overall c o s t s ?  

O u r  system is for 14 s t a t e s .  A 

CHATRMAN B U R G :  But I scly '$01. b r e a k  r h e *  Is-.-rr> 

:;LT h r q c o ,  o r  docs somebody e - l s e  Bo t h a t ?  1 

2 

Y e s ,  w e  b reak  t k ~ e n i  down by state. A .  

CHAIRMAN BURG: That's your r e s p o q a i b ~ l ~ ? = + y ' *  
i 

- ,  A Yes 
i 

j CHAIRMAN BURG: The total company ctssks i 
i 

i 
-< 7 4% 4,ti-~;J - .  be allocated to Sou th  Dakota? 

C i 
i, " ? 8 .  I d o n ' t  have  t h a t  number offhnnb. = - 

5 i - .  
f~ 2 CHAIRMAN BURG: I didn't rneazr - - bug g : ; . . a y ; ; ~  ~i -" 4 

1 11 

r.: i irgpanpibiliry that you have  and then i t ? @  i u r t h p r -  : 

.. i $ r F c : i j g ~ b i >  clown between inter and i r r t r a  when yss 9.9% F % @  i i 
i 

-41 i :,$bJ6h Uakota portion out? * 
1 

Yea. 

CHAIRMAN BURG: Thank you. 

' 
z : MR. HOSECK: Does t h a t  pronpc daxy $@&$FFI:$;  ? 

:k t  MR. HEASTON: None. 
1 

i s  : M R .  HOSECK: Any o t h e r  queatlona s i  e & % %  
i 
i - ,.. i g ~ t r , ~ ~  by anyone? There  being noae* y 9 u '  Pis; ~%c.w&=~-F; 
s 

, Mr. Heaston, do you;have any g u r f  ip;L$%z 

* - .  I 
i 
k 

G ;  i i.sxrnasses atc t h i s  time? 
:t 

:! ; MR. HEWSTON: I have no f u r t h a r  uLba%@g+%s, 
f 

;& ; &..I; h o l d  on just a second, if you would. p l t . s f - ~ :  i 
I 
i j s  , k z q ~ e  o n e  r e q u e s t  o f  the Commission i f  3 f 2 = %  

I-.. >--.%---- --- r->-=--?==& 7--=-=!-- ---m m"= -r - z - 



; wsLir . t t f% ask. t h a t  t h e  Commission' take r j f f i c : t ~ ? , i .  r , z r j p  2 2  : 

.: recard and orders in chose d3ckec63; c h a t  i%t%vp ;;ss-. 
i 

3 i ? r  l a l d  w i t h  t h e  Gomn!iss ion  since i990 since tbss.: : + G ; P =  ' 
L 

; M t & n t  i .nt-0 effect principally in 1995 thrau$h 439: csf 
4 

: / P i  l ingn by  o t h e r  l o c a l  e x c h a n g e  colnpariie,2 r n  r \ e  S < S * I S  
I 

: 
r I YSnuth Dakota with regard to switched ~ c c c l s s  &fi L I 

f 
/ : t . : :-jclnc~t i o n  with the rules found i n  20: %l: .27 E , C ; & Z ~ ~ A @ ~ ~  

i 

i 1 

3 I 
i 

MR. HOSECK: Could you explain E i z e  r%hsv3qr4e  i 

f 
1 ! Y S F  tlftat+ar mation for judicial notice af t h ~ s a  i i e ~ ~ t 8 ; 3 .  i 

I 
B 

: :  i M R .  HEASTON: This shows t h e  - -  b e s j - e g l l y  
i 
i : 2 i r %  k 1 s h e w  wh& rates have been filed and x%ppr2~&$$ 
1 

; ; + qt.;cf,!rsr approved w i t h  t h e  Cornmissicon uair;g  s h e  p~tt-ii; 

i i 

r 
g that u 5 west ~ ~ ( 1 s  for other c ~ r n p ~ n t ~ t l  * h e  $p;+ i- 

1 I 

+ n u  i ~ l t l ~ g ~  local exchange companies who uaa c h a  ru:es kt.+=[ 
I t 

t r  , w~,~*:ritai and will show what the prices a r e  i n  g k ~  e,irii$$$t ! 
i 

8 
i F 

2 switched access m a v k e t  in South 
I i 
f 
F fl j MR. HQSECK: Sased upon t h e  C o r n m i @ f z i s o - ~  
a 

; 41 [ qv2cllan in this case striking certain S V , ~ $ S E C ~  agi~i I t 

! I 

i~; c a t ~ g  ~ R P Q I Z ~  in Mr. Culp's prefiled t e a r i ~ t a y l y ,  : . W ~ - L L ; ~ , Z  1 
\ - r j c.i;~:c~%martd that the motion be denied. I 

: i 
i - M R .  GEBDES: F o r  t h e  r ecc rd ,  Y Q Q Y  ~ ; @ M O ; .  ~ t . s ~ ' :  : 
s 

2 ;  i w.,:~+P,d a l s o  object to the taking of j u d i c i w f ,  nr; : r_ei?~ 

i 
r r i i  f : h s ~ ~ ~ * @  n o  showing that t h e s e  docurnsnte7j w l ~ 1 2 l Q  b s  



M R .  HOSECK: Does anyone e l s e  h a v e  :in? 

= ~ n p n r : w r  pn this? 

W R ,  R I T E R :  The position of TAG would he 

/ Y L  9 q S' b' k 54 e 

M R .  HOSECK:  T h g  motion tc t a k e  $ u d l t : d a $  

L - S ~ h t 3  k r , : =  ,%s rnovsd by U S West will be d e n i e d .  i 
I 

, i M R .  HEASTQN: E would like - -  i~ order ! 
! 
i 
5 k I r c . ~ s ~ + . t r i n ~ t p ~  t h e  r e c o r d ,  I w o u l d  like to h a v e  mazkcd a- ,  i 
i 

3 K r k - r  h i t  1 5 4 ,  which is a r e s p o n s e  to t-he daca t e q i i % f ' . ~  1 
- - , w Z , b @ t ~  t h e  dockets to which I was r e f e r r i n g  I 

I I 
$ ,  F M R .  WOSECK: This exhibit is a n  o f f g r  of  L c: 

F 
* $  , = C ;  -'.L . i" 

n , i- r ,  , iB &th8E,t C o r r e c t ?  

4 
; C  . M R .  HEWSTON: Y e s ,  that's c e r r & c e ,  

i 

M R .  MOSECR: It will be noted kn ti%@ fqcc%rk3 i 
i 

% i sh ib l . t  154 a s  an o f f e r  of' proof. A n y s , h i n g  i 

Z 
f 
I 
i 
F 

M R .  HEASTON: I have nothing f u r t h e r .  
r 
i M R .  HOSECKr O n e  question I ha5 = -  ger38pa  . i 
S 

t, - -  was Mr. Culp's prefiled t estl~sny 1 
I 

1 

MR. HEASTOM: Yes, i.t was offered i 

i 

i 
1 MR. H O S E C K :  it w a ~ ~ a d r n i t t e d .  It, uag a : ~ k ~ ; ~ : ~ c :  

, , 

E 
: 4  r L,: & h e  uda jec t ions  of the Commission. atrikLng z c : . ~ ~ g ~ %  i 

Z 

. , 
2 %  g f i ; a s , , c j ~ r r s  O E  it. The record should r e f  lecg gixnc 5 : g  i 

b; 7.  -7.-:.- ,,.: ,,,,:,.--- 
I ,  

- ~ - - - * - = = c ~ * . = T ~ ~ ? ~ ~ ~ . - ~ : :  7:<s,, 4 



* .  
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.. .. :, :. a a c a g e  you have any f u r t h e r  w i . ~ r ; e s s r - z :  :". 

; t 41 .  e h l s  time? 

M R .  WERSTON: No, I:do not. 

M R .  I-TICSEIK: Okay. At t h i s  r i m e ,  G C , ~ $ :  ' - - - - * '  - .-rll 4 

?. sk;c=at t h e i r  c a s e .  

k t  MS. CREMER: Staff would call H a r l a n  ges f  

= called as a witness, being f i n a c  d u f y  & s p y -  -I < - .  

. i was examined and testified as f s l g ~ v g :  

DIRECT EXAMINATIOS .- 

. .  ' 
- a  J Q . Would you state your name and b i ~ s i n a g a  

i 
- Ear t h e  r z c o r d .  

I 

: *  ; A ,  Harlan  EZest, 5 0 0  East Capital, F6c;-sc, Sqjal;~ 3: 
f 

t 

: 7,  ~ g ~ k ~ r t b ,  
; 

: g, C , G' What's your current position, Mi%zl.anS 

1 ; . - 
" 

A .  Deputy  directcr sf fixed u & i l l % i e t $ +  
I 
1 

2 a@ 2 z LJ Could I yet to you speak up 8 b i r k ; e  
f 

: $  i+i;$u long have you been with the CommieeisnZ 
i 

P~ : R .  Since October of 1990 - -  X975, 
! 

0. Were you one of the a n a l y ~ e a  a s & ~ g n e A  f c  C E : ;  

i 
???, 1 <te$f2kt2t? 

! 

i 
5 3 ,  A .  Yes. 

i 
L 

. k I Q . And have  you reviewed 5 S k i e a C b i g  s g p k t - ~  ;+ii!i 

, <  i 1 the prefiled testimony? 



* .  - l ,i 
=-s, ,--"....--- L L  LI_LI-L- -- --bi-- --*̂ . 

A Yes. 
\ 

Did you prefile testimony ~n r h ~ s  5 c i c k e f 7  $2 \ 
1 

i $3, s Y e s ,  I h a v e .  

I 
t 0 B e f o r e  you should be what's b e e n  n a r k s 4  4 ~ 9  ; 

i J c~n : ,  1 t i c a l :  i o n  a5 E : ~ h i b i t  313. Ds you s e e  e h & E 3  

'i 

A .  Y e s .  t 
1 

8 . Cnn you identify that for us, p f e g t ~ e ?  j 
i 
I 

8 .  This is my prefiled.*testimony, a f a e q  r:~!: a 
! 

- 3 ,  A ,  which is the on-- site i n v e s t  i g a t  lara Y a g P E  E k 

-xn:J=rct aci by the South Dakota staff in t h i e  da~a'kq+s;g i, 1 
i 

i - - . . X ~ ~ ? . G ~  i n g  @ f  some ten pages. Schedule B 1 0  r k e  

o t - ~ $ y  t h a t  a t . a f f  has submitted in this prsc+$Gdicts ,  

?k?iicj! C O ~ B ~ S ~ S  of through Sheet X .  

G a Are there any changes or correction% zs k b & t .  

pti ~ 2 f  i had testimony? 

A .  Not that I ' m  aware of. 

Q o I f  T w e r e  to ask you a l l  of t h e  q ; ~ ~ ~ ~ i ~ ~ , ~  - 4 .  z? 

~r .14: ;Gad in that. testimony, would you g i - r e  % t i e ?  ~ i a m ~  

q r :  ~ W G  ~r.;4" $"j ? 

A ,  Yes, I would. 

MS. CREMER: I would move to 5drnrt  $;xAkB~r ! 
1 

I 
*?i+Etr- MR. H B S E C K :  Is t h e r e  any ob-jcctbons? " 

. 6 r d i t ~ i i j t  none, i t  will. be admitted. I 

P %  - 3 What's the purpose gf  your t e e r i n r j n y  rsi~a,), 

L, i2,- -?-r--- -- - 
----wCrruntmrmL-----?r?r r- --.-- ,-̂ l-= ---- "- 



4 A ,  To  express based on my - -  express tc rhe 
'! " 

: i ; - , . t m i g ~ i r ~ f ~ ,  based o n  t h e  A d r n i n i s t r a t i 7 r e  Rules 2 3 :  f g  % 

B : " nr:r \ ra~t i  2 9 ,  i n c ' l . u s i v e ,  wha t  the switched a z z e e a  rap a 
i 

, ba f o r  i.1 S West. 

:. Q .  Do yau have  an opinion as to v h e t h e r  c:% tiar 

+ f S  W f o l l o w e d  t h e  switched access r ~ z l c s  i b z  $ % % B  
1 

- in. t h e i r  cost s t u d y ?  
I 

A. Yes. Both staff and U S Nest Z 0 1 : 6 @ ~ t - j  e b ~  

. ! % a $ ~ k n i s t r a t j . w e  Rules 20:10:27 through 2 9 .  

Q .  Can you summarize the process t h k g ~  y ~ u  W * P & ~ ;  

!:,hw;.augh to a n a l y z e  the application? 

A .  The start p o i n t  upon t h a  reag42n%fxq o f  ?-kt@ 

docket: by the Commissioners was to s t a g e  u i g k  : s$n :  

b z c n f ~ r a l  ledger of the company. From r k a $  wns @ e t & - k l ~ e ~ J  

* Q P a r t  64, which is the dereg portion, Ikn :  t;!%eh a r c : - = @ $  

& c  Part 3 2  - -  or Part 36 numbers, I 'm i to r ry .  : +;..t. 

g # u h j e c t  to separations. Staff t h e n  mad%: a G X ~ ~ B ; % F  

known arid measurable changes, and t h e n &  ean7g s;? i2n *; 
~ c h e d u l e  sheet. The known and m e n ~ b r & l  e G ~ ~ & : % @ E o  3 g ( =  

s ~ h o w n  on S h e e t  X ,  Those get carxlcd f o r k a r a  ~3 $?:Fkc 

W ,  a n d  then they get carried from BtiaeE k! i4;1trgr&arx:~ i + 

Sheet. V, which is the input s h e e t  t a  t h e  f : c ~ a 2 a ~ s s i ~ r c  

cost s t u d y  that runs the program t h a E # o  i r b  i i - E c : % t $ & Z ~ ; _ , ~ ~  

with the Administrative Rules, 
--- --Lsnrr+.annu.n;ir.,.zm-J ,*--2.--iL?1T-z.--- --.---z -- el: .- 



2 2. 6 
ir-.YUY.---.-..-" -- ---------ui t 

. - -. L , ~ C  f i l e s  f o r  s w i t c h e d  a c c e s s  r a b e ,  is/ 
t 

5 ; .  a 2 t s : ~ ~ ~ z  ~ ~ ~ : C D G S  generally f ~ l l o w e d ?  1 
1 

t Y a g ,  i n  t h a t  the cornpvny is requested tii f i:t/ 

C - I &  *+ ,.-.+ *if r h e i r  general ledger. That is compared %a b r 
1 
i 

tr' & n p ? . f ~ a .  I f  there is any difference, the  1 

, - - A  i e  r e q u e a r e d  to show what they did. Some 1 r 
t 

. - ,~ ig?i ikr;& niaka known or measurable changes. S ~ m e  j r r @ $  i I 

k : w - s i i r ~ z  d:, $ ~ s @ ~ . m e n t : s  f o r  out-of-period occurrences. 
1 

; ix*ie @ G  f7f  ueja are also reviewed. 

:?, % D i d  you p a r t i c i p a t e . - i n  an on-site 

~ F ~ Y * Q E  gg&r ion regarding this docket? 
B 
E 

& Ye@,  1 did. I r 
! 

3 And when was t h a t ?  1 
i. 

Ik, The first trip was made July 21 t h r o u g h  Jr,ity 

; 2z s w 3  a ascond trip was made August 1 3  rhrough tzkm 
I 
L 
1 

L . : E ~ ~ I  chis year. 

~2 * Where was this on-site investigation 
i 
il 
i 

- 8  - ~ + ~ ~ i ~ ~ ~ ~ ~ < ~  F e d ?  i 
I - ., -- 4%. f t. was in O m a h a ,  ~ e b r a a k a .  1 
I 

- -* 3 ,  Who participated from staff in thsaa t r k p a j  I t 
. * .. ,. - bi - Mr. Rislav, Mr, Knadle, Ms. Stangel r r ,  &a4 I 

i 
*yam%$ did t h e  July 21 through July 25. Then  ow A G ~ ~ E " E $  

f 
, ] ., z :-arrr~ugh the l a t h ,  M r .  Knadle and I made t h a  raad  F a 

i 
I 

z.1, I L B kg K G  Ornahzi. While Mr. Knadle and 1 were art @ t i @  ?5&8~:!; 
t i 

i 
;; 5 -J.=T F_ ';<kg to Omaha, Mr. Rislov dealt with the Ll 4 wa,tac r 

L 

i - " , , ,-,.- .,,*,,.-. -- ----- ,- - -- -. ce *"-? . y* .:! 
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i : 
r :- - ,  I I C ~ S !  @ I?,O g a t h e r  e x p e n s e  information f c ; r  IJS E G  1 

i 
P a '  ~i@ar% o u r  arrival on August 13th. 1 i 

1 
, ?  

@ Ds y o u  recall who from U S West p a r t l c i p a ~ ~ d  ! 
1 

5. . J ~ ~ . E L ~ Z  i ~ ~ - ~ ~ a t i . g a t i o r ~ ?  f 

& we met with Wayne CuLp, Deb Krzmer, Jim 
i + 

i 
7 v $ ~ , E b 3  9 p e  i x ~ l t i a l L y .  And t h e n  w e  went into a f I 

t 
I * * 35:~fcrance w i t h  Bill c u r t i s  and  Dave Corning frum 

S k s r t l y  after t h a t  meeting started, M r ,  l r c n n r l  

g r  $ 9 4  TAG .knteruenor j o i n e d  the p r o c e s s  for c h a g  

i & - ~ : ~ % 9 @ y  e h a  21at. L a t e r  i n  t h a t  wsek  we met w i t h  

s . i r - a r s  W ; l c n x ,  Judy Nigeua, Lucy Jones. They a p p e g r ~ d  

P * " t a ; ; ; > f ; t f  el:dnce from D e n v e r .  I later had E u r e h ~ r  I 
b o w  w i t h  a Jackie Sipp. We met with an$ hdd I 
:>nvarsatinns w i t h  Mark Johnson, Deborah l i eynk  ,[ 
, and Kathleen T u t t 2 . e .  

what was your F u r p o s e  in conduc t i ng  r h i ~  
I i 

. + . E *  1 %  ; 3 , n v e a t i g a t i ~ n ?  1 
g 

Bagsad on t h e  Commission o r d e r  to re-open F 

t;,aLP w a s  directed to make an o z - s i t e  
e h i g !  

I 
. , .-r*gt.zriation, on-site review of the, to use my ward@, 1 
I : - ; , . L E  + ~ d  T ~ C O I . ~ B  of U S West to v e r i f y  the inpute c 2  

%ghat t y p e  of on-site i n v e s t i g a t i o n  d i d  y a u  

I 
i 
I 
i 1 

Ha d i d  an accounting analysis review. t 
t - - - . r p w l a u a . , , - -  ,,$ 
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*f 
I and  why did you d o  t h i s  t y p e  or' investr lgr l t :oni  
I 

> $ < ez -.7 8% +& ; 1 j 
2~ W s h  d i d  not get into t h e  managerial 

$9 ~ 4 ~ ;  i -: ? m q k  I n g  as far as did' t h e  company pay  r o o  rn\ ,acR 

-. ' t t  F it: t 1 e f o r  a n y  t y p e  of a s s e t  o r  a s  a n  e x p e n s e  
i 

,. ; :: c z.' , u s e  i t  i n c u r r e d  i m p r o p e r l y .  W e  d i d  n o t  get thnc C I 

-- 
-5&,T$l-7 . y  ; g e t ~  $ h a  r e co rds  of t h e  company. I t  w a s  ts 

-- , .ecr ; . " i ~ ~  t*hs i rxp~le~ l  ' t h a t  were u s e d  i n  t h e  c o a t  study by 1 
E 

:G C o u L d  you summarize f o r  u s  wha t  you did i n  1 
I l " ~ + P ; ~  yola reviewed? 

I 
i 

,k The as ta r t  p o i n t  w i t h  M r .  Curtis a n d  

- 5 - '$4' f $ ,  f r o m  Denver was to g e t  a n  overview of t h a  i 
B 

; & - - - 4 ' > b s f % t  kag t r a n e a c k i o n s  t h a t  U S West u n d e r t a k e s  arr  I L 

i -  "5 4 ~ ~ f a m @ & n y - w i d e  level a n d  a l s o  oil t r a n s a c t f c s n o  tks&c 

a e % - ~ - ' r  k i + ? ~ t r t s ,  D a k o t a .  Based  on that we t h e n  r e v i a w e d  

. p , , . , j p  - . # ;  - k * . , *  r+i. sag p r o p e r t y  r e c o r d s ,  o u t s i d e  plant r a c u x r d ~ ,  

" t t L ~ F e 6  Q E  U B ~ ,  t r a f f i c  f a c t o r s .  And on t h e  ~ s c o a d  

~ ' 5 %  &%wn 6 h ~  expense transactions w e r e  sampled und I 

t,r*t:a % a d ,  

r'i, 

I xp . C&n you give u.s an idea of how yau revfrvgd 

., * ~ J . J ~ P . %  ~r wX'ltat. levels you looked a t ?  I 
f 

P o t  t h e  o u t s i d e  p l a n t  records and c o n t i n ~ ~ n g  f 
L A ;  ' . :.r -..gn r r y  r scords ,  t h o s e  were reviewed by Wr. Rnadlo 

: 
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wq 

i 
.9 . - . a ? :  . r: r ; $ ~ ~ ~ & ~ t i . o n s ,  t h e r e  is an e x h i . b i t  i n   he I t 

= .t t - Fiat, r f L T a ~  the aurnber of transactions t h a ~  have 1 
t 

. := r : t  r i i B  a c e u r  during 1955. For t h e  e x p e n s e  side i 
I 

F .ir. L -% t s* # l i d  i e  we requested U S West to put a 1  1 af t h a  1 
i 

: ' *.rpa~'?*jfr*,  i E + % r r t s  a n d  so r t  t h e m  f r o m  largese to smaLlcat by! 

4:68 w - : ? , b ~ t z i ~ .  We t h e n  decided to go a f t e r  the ]tsr'ge 

? L T ;  1 4 ~  *$fr;tim@ items, SO w e  sampled, I think it was. 
! 

: i i c 7 x ~  3$r%ef@nk B C C O U ~ ~ S ;  a n d  we continued asking f 
! 
L 

, ,-annLiii2n# o f  U S West until we got to g e t  f u r i h e r  dogn  [ 
1 

cFi t-tf t h o s e  a c c o u n t s  t h a t  w e r e  s a m p l e d .  And ua 

, .?inwn tfi actual invoices on a few of t h c > s c  i 

Q What did you do with the results sf your 

i 
k $ $ , % L  ian? 

! 
$4. * An e x a m p l e  would be for m i n u t e s  oE u s e ,  f~ 

f .;a%;% ~ b a ~ s r r n l n a d  that t h e r e  were minutes 0 5  rr9-e $caz 
t 

E e r ~ k 5 , e  s i t  had been  - - t h e y  were - -  the number at? I 
t 

; r i i i ~ v i h a  r b c ~ r d e d  was over actially paid for, but chert% 

' S  'ba :&p % ~ r a t 6 b e m  with reading t h e  t a p e .  We made aru i 
t 

- ~ ~ t f ~ i a c a ~ ~ a r  for that into t h e  minutes of use. So b a s s 4  / 
f: 

- :  &hat  we - - i.f we found anything that needed to bs  f 

< - i 
d r  4s : -.-:A :T&ed,  we did make those corrections into t i l e  s t a f f  [ 
; L "  " 

! 

i 
- C -  praesntation, which is attached to my t n e c  laiany. ; 

1 
. 6 Q .  :-+ Ss you did find some things to m ~ d i f y 7  t 

i 
..?.- + 

T x  + A Yea ,  we did. i 
F - - > ,,L- -= " ----- 

I----! mm-T-. - ,-A 



-7  -.,,,L--"-- - 2-20 
-tT----uiiruurl 

i 

I d  % e r ~  % h a r e  any* of a significant n a . t u r c ?  ! 

25 V a t l ,  the minutes of use increased. T h e r e  1 
' ~ , t  ~i Q i- g i * f $ i c  factor t h a t  had been - -  when the human 7 

I 
. j ~ * " z ? ; ~ ; ~ l * + ~ t n i : I  ~ i t h  t h e  t r a n s a , c t i o n ,  there was a al:imbas: i I 
= ?  Y I ~  p i ~ k o d  UP i n c o r r e c t l y  w h i c h  changad  t h e  tocai I 

I 
t 

~ ~ ~ ~ a = t ~  t . wh;tLf~l~h carried f o r w a r d - . t o  S h e e t  G ,  which d i d  1 

? > a q *  a %  $;@pnct an t h e  c o s t  study in t h a t  respect. 

Br 
T You said t h a t  summary was attached to your 1 

i 
: I p t  <sf F as4 t a e t  imany, t h e  summary of w a l a t  you did in I 

i 
i 1 ' - 3? * ,$ )4>$$  * 1 

i 
A Y s a .  T h a t  i s  the report that is attachad &s 

9 ~ ~ S w 3 g g E e  A to my E x h i b i t  3 8 .  

i 
1 
t 

Q . Do you recall what switched access s a t &  Ckia 

*#,- , k r f  ~igeafiirncnded i n  w h a t ' s  been referred t o  a 3  t k a  

r i g & %  phasa  oE t h i s  docket? 

'. % & f believe i t  das  6.15 cents. I 
- iL 
A i :g What i n  the s w i t c h e d  access r a t e  a t a f t  f g  

$ 
I 

:c : ~ m _ r . c ~ ~ ~ ~ ~ n d j , t ] . g  a t  t h i s  point? 
? 
, 

A .  Our Sheet R of Schedule B attached co my 1 
i 

i 
:srttmsny it indicates on a r a t e  of 6 - 0 9  cenra. ~ c q  i 

i 
% p a # > ' %  compare t h e  6 . 5  d i r e c t l y  t o  the 6 . 0 9  ceacs 3~ i 

1 
~ B j r i ~  m k a u t e a  of use have changed.  i 1 

0 . I 1 a  sorry, c ~ u l d  yoai repeat t h a t ?  1 
A .  The 6.15 has a minute, a nurttber ae~oc%&%,a& 1 

P 
1 

i-.i* i 
+ -  : F C T ~  i2knutes of use .  That minutes of u a s  rru%b&r I-$&# 

- B - --- 1 1 - - = , r e  - ---a*V%v- - z4=-msmwm~c=7:z - = 
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* r ~ ~ - h e  r - iY-.ngn4 in t h e  presentatkon that staff h a s  now ace[ 

, t - - r r - s 3 -  . -- l~%~-o:opg~ w r a t e  of 6 .  051 cents. 

-7 

I 
2p 3 i ,  you r e c a l l .  Mr. Culg's testimony, a n d  L i 

1 

E . * .  5 * - F ~ F  F;9 B ~ X ~ Q  U S West is proposing a switched aecocao- I 
L i'.-g $1) 

r h l e a ,  1 heard that testimony. 

I " 
q; D$s you k n o w  why staff's rate differs from T: 9 

* @ a + -  a r & g @ ?  

II; 
9 

i 
S t a f f  d i d  not accept all of t h e  adjuat rnan~~n ! 

i 
. - 1 L . & ~ ~ + W ~ Z , $  b y  3 3 West. S t a f f  also upclated the  exp@n%la i 
* ,  g t p a  g o r r y ,  u ~ d a t e d  the investment and 

j - : , * c ~ s r * e ? . & t  Lctn asuaclated with the sale of 55 ~ x c h a r t g ~ ~ .  E ! 
e 6  & f  J' hlso included an adjustment for removal sf 1 

I 
r ' :.ap-~kann, which t h e  U S West cost study daea  no@ ds, 

- 2  : $2 f n  comparing staff's proposed rats to the 

B E s ~ y ; t g :  .3$  :1 14, what additional revenue is genaraced? 
1 t )BI  

& T h c  3.1.4, I believe, generate6 approx imsts i ly  i . 1 
1 

1 a i l l i o : ~  dollars. And staff's rate would genernec / 
i 

:~ i . ' rr in ia&t  a l y  27 million dollars based on 1995 dcmgnd. I 
'i 

M S .  C R E M G R :  That's all. the q u e s t i n ~ ~ a  f 1 
1 

I M R .  HOSECK: Cross-examination by W $ W @ * t t :  1 
M R .  HEASTON: Thank YOU. i 

! 



; ; $t f$A$yO?$:  6 
i 
i 
I 

-J M E .  Bast, i n  a period f r o m  July 2 1  to 25 a n d  i ! 
r a , -  ~ , . + > ~ ; s r ,  1 3 ,  1 4  and in the t i m e  you  s p e n t  b e f o r e .  1 
? - ?  * 

t 
a f t e r  t h o s e  v i s i t s  to Omaha,  how much t i r n + ~  

i 
.3 > t .-= cF~::, h a i k ~ ~ a  O T  d m  YOU know you s p e n t  i n  conducting ! 

t 
. r u i f i r  u s west's ledger and numbers which 

r 

$ '  , ~ n s : ~  Input: to the cc;s'c..model? 
I 
I a 

$ waw going to add that up over the neon  t w u r  1 
; j e t g p .  bbcXn" have to time to do so. ! 

. i B ut you do have that d a t a  and it could bs 
I 
i 
i 

Y e a ,  it is available. 

M R .  WEASTQN: I would ask that Mr. Baa% 

. %  + M R .  H O S E C K :  A s  a late-filed exhibie? 

M R .  WEASTOM: A s  an- exhibit, y e s .  

M R .  H O S E C R :  The request will be - -  
M R .  WELR: Reserve 155 for t h a t  l a t o - f i l c c l  I 

I**:% F&t::-%g 3 
b 
i 

B f  HP. HEASTON: 
i 
1 

Q ,  
5 

What's the approximate volume of dscumgwca 
L - , you r e v i e w e d  in conducting your  audit? s '" + 

F 

: &  a .  What was reviewed on site, GT what W&U I 
i ! 

I 
I 

2 ;  g:;i;sl l:j= received in the form-of data rasporjsetr7 
i - 5 i- - -7 C, --n-rnL-- ----- ~ - . = - - ~ ~ C U I F - ~ ~ l -  ST-.._-̂ 



0; + i :;or d a t a  r e s p o n s e s  we r e c e i v e d ,  I ' m  g u e s s ~ n g ~ ,  

5-% s i i 1 8 c : i * ,  ", ire+ a n d  a h a l f  feet stacked high of p a p e r .  1 
i 

: 2 $ 6 5  &:*'rlir Eon to t h a t  i n f o r m a t i o n  t h e r e  was board o f  [ 
A .  

i 
n. . 9 IS. m i n u t e s  and internal audic information c h a t  / - r gda  r * v % s w ~ + c : l  by s t a f f  hut was not included in t h e  d a t ~  

- a ~ * p ~ - u % a a s  due: to the con£ ident i a l i t y  nature of the 
1 
t 
Z 

7, i g c h + i : t . .  kwrd t h e r e  was a d d j . t i o n a 1  paters t h a t  wore I 
i 

: L q - h k s , h j  2 5  i n  Omaha t h a t  were noc copied. i 

. I- 9 0  t h a t  t h e  record i s  complete sn m y  a t t a u  G P  

v * 6s Prant o f  you is an exhibit, is an Exhibie 
I 
1 
L 

& Y e @ .  
I 

, s t r  .d B i d  you prepare t h a t ?  

3 h 
< A  be ' Vat%, X: did. 1 I 

i( Q 3n tap there's noted in p e n c i l  c h a t  chis wna 1 / 
I 

I *  I ! , - +3  .; f Pap :': ..%en*;$ an September 8 t h ,  1997. Mas thero a 
i 

;" ' & - e  F - C :  & o n  rnarde t o  t h e  original response? 

7. 8 4 Y a s .  I wrote t h a t  on t h e  t o p  of t h e  $ s e u ~ t a n %  
i B 

i i j had Paxsd to - -  1 personally faxed it to f 
+ IxE' I :uip? and staff counsel, I believe, s e n t  i t  %s aattt* 1 

, Y  , % 

i 
- - ~ t - @ $ $  f a r  W 8 West. 

r 

: :  i Q. What d i d  yau have to correct? 
i 

i what I had to correct, upon getting avay  f r a @  
1 

: z i 
; ,--14 i n q  as, t h e  numbers a n d  doing something aver  t h ~  

I 

*&.-<- f -.'5=3mi-%m; - 
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- - - p . q  t s r . i  cktiat-! back and on Monday qorning znd Laoksd 

1% 

I 
i 

$ 9  & * 6 f  "!led . ~ C I = ~ B S  r e v e n u e  r e q u i r e m e n U a n d  r ~ i n u t a s  f 

. - : - * @ @ a i z - l % t " ; @ d  w i t h  t h e  1 9 9 7  f i l - j - n g s  f c r  McCook, 
i 
I 
I - z r p ~ 1 ; , e y ,  Weat R i v e r  at: Biecin a n d  West R i v e s  i n !  
f 

: ;$ i% # $4 zz, ?zhpn f p u t  the original document together, 1 

i 4 v  : . a s  @ - ,. J f L l. i r ~ g  d a t e  and t h e  docket number col u m c  ! 
4 4 2 3  n - k  - - I p i c k e d .  u p  t h e  o l d  swi t ched  accese 1 

1 1 

rk 
\I? Wa*, an t h a t  document there a r e  acronymo 

I - i h r  record would yap identify what CCL standr/ 

f 
t 

#it Cnrr ier  common line. 

w Arid LG? 

i "  *- w t ' f  3 

3 4  ! 3 Local  transport. 

And i f  you notice, o v e r  i n  the top cn i h a  

- *$- + "p J :$ *- rrar:rl F equal 0 and T. What do 0 and T scacd t e r l t  

: s  : 4 > QrEginating and t e r m i n a t i n g .  

&nd you have the a c r o a y m s  S D N ?  

'. - 
*, , 1 & .  South Dakota Network. E I 

iJ l And LECA? 

& RacaX Exchange Car r i e r  Association. 

. *  , +" + Q. A n d  i s  it fair to say t h e  companies limLed 

= 3 L%C& dawn to DCT are a p a r t  of LECA? 
- ---- - _ _ _ .r_. .,r .?-,--?=Y- 

--m*-*...%e." OR,+L 3 7  



iirn n 
4 : h n o a  a r e  t h e  cost companies that nzke up 1 

t 
' J 

t ~ c $  t h e b e  dockets r e p r e s e n t  a l l  of t h e  
$ 1  

{F; " 
1 i 

i P = ~ , : i o ~ a  providers in t h e  s t a t e ,  t h e s e  f iiings 

a en 1 '-".c rt== r3;~i;ke%a? i 
t, 

' f l !c, they do. 
h 

3, 

- r .+ *; k e t s 1 w  a l l .  I have o h  that. You described 

a - . k - ~ ; $ v a a n c : a ,  botwasr, t h e  6.15 and ti -09 c e n t  result r k a t  

,r ;. .ds-.r f r z  4% difference between miautes af u s e .  Why 

,*% . ; % ~ g @ t  a difference in r n i ~ u t e s  of use? 
I 

,& f r i  response %a a data request there was t b s  
i 
I 

3 ~ c 2 b 4 z t g a  ~f uag, were submitted to staff. Ir". x'sviahxfng 

: k + + e ~  i a k ; t t x t ~ ~  o f  use, it was found t h a t  there  m r a  b ~ g  

t - ; a &  4~ a ~ % g \ p l e  i s  the s a l e  of exchanges or 55 

, i a t z  r ~ z i g r r  chat. were s o l d .  I n  .counting t h e  numbar o t  
i ' ~ t : ~ % e s g c a  tioted in t h a t  d a t a  request, 51 were 1 L ~ : ~ t l .  : %  1 t r 

s ' i ~ t ~ 2 )  :.&d nf n u t a a  of use i n c l v , d e d  51 exchanges r a t h e r  gktrgrj 
I 

- 3 :  - - -  : -. M ~ & ; c ~ a a g t 2 a .  So that m i n u t e s  of u s e  there ueubd 
i 

B H , * ~ . E P & ~ ~ ~  b t t g l a u s ~  t h e r e  w e x e  actually noxe n t i n u t e g  s f  I 
t 

,zs+e c h a t  ehould have  been  removed from t h e  c o s t  s%uGy I 
5 

, -. ., :%*re  uakc a l s o  a c o n v e r s i o n  f a c t o r  that is  u ~ e d  in ! 
I 

i 
- 7  - ,  ; 3:imteasr~inf ng TS S Wese' G access minutes f rum et4rwqda:*@&x : , a i ~  

1 
i 

e 
I k g :  An incorrect. factor was p i c k e d  up crn gvra o $  

, :"g  ; * W P  
I 

, i ~ c r n s .  One of t hem increased m i n u t e s  cL u r g ,  or-' c % I  

$ 

e e r a a @ c d  minutes o f  use. C 
2 ": Z 

I 
- - - . . - - - - - r * l - a r r P ~ ~ ~ r " - ~ l . r ~  



: n  raviewing t h e  minutes of use associate& 1 I 
1 " ' - 

1 
.:a%.-f $ 8 ,  ; t W ~ S  founcl  t h a t .  f o u r  m o n t h s  had p i c k e d  t 

1 
' . .qqtru~i .g-  % a i n u t a  u f  u s e  nnuniber t h a n  what should ha%** 

7% 

I 
6 . I I :  p ,  we 3x1 a d j u s t m e n t  w a s  made f o r  thaz, fe;.ri 

! 
-). , ++r 4 c t k ; a ; b t v ~ ~  T h a t  a m o ~ n t e d  to, I t h i n k  it w a s  j 

i 
* + , g 7 t - i ~ i ~ k q k e I y  $ 5 0 "  w h i c h  w ~ u l d  have been - -  should havcr 

f 
i-,tbw+-h 1 % T O M  - - this i s  set forth o n  page s c v + n  I 

% :+%lic7~4ie & ta m y  t as t imon,y .  It goes i n t o  f u r t h e r  

t a r  a s  what changed  f r o m  the minutes of use, 1 
*-* II,a~6qgi'7 g h a t  aach of t h o s e  c h a n g e s  would  have made. 

M R .  HEWSTON: T have no f u r t h e r  question@+ $ 

E r ,  Hea r ing  Exainingr,  t h a t  t h e  testimony af 

an Exhibit 154 be added to m y  o f f e r  aE prnuf, I 
M R ,  H O S E C K :  It will be  r e c e i v e d .  I 
M f $ .  CREMER: Nr. Hssecfi, I f o r g o t  one thicg, 1 

: I W W " - ; ; E . * ~ ~  $c, w f f e r  Exhibits 26 t h r o u g h  152, which arE 

e i " p g ~ a ~ m u  by TJ S West to C o m r n i a s i o n  staff. %;low, 

I i 
~ : $ e  ~8o ~ k r a u g h  those one  by one ,  cr they can  he 1 F 

i n ,  f t d o e s n ' t m a t t e r t o m e .  
I 

M R .  H O S E C K :  At this time I ' m  going to take 1 
! 

3 under advisement,'and we'll have a r u l i n q  ; * I 

i 
t s ~ a ~  b s e o s o  t h e  conclusion of the h e a r i n a .  Eczaswa 

. e  s " ; g i ~ t F c s  i n v o i v e d ,  wef  re going to taka i r  \ ~ r a d & ~  

a t  this time. T h e r e  will be a ruling O a t u r g  

t h e  hearing. f 
----- i ---NI(-sw- mCI*+r 
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$ 7  CRE%EH: Bu t  my one c o n c e r n  is that  I 
t 
I 
f 

, ~ - , c t ,  b s  b a c k  h e r e  in a year because there i 

* A d $ -  = 
I 

e l : m m ~ h f n g  a n  t h e  r 2 c o r d ,  y o u  know, t h a t  staff I 

! 
-- r s .  - k.2:  & tad by something because  it's all r i g h t  i 

HR, N R A S T O N :  For purpose of t h e  r e c s r d ,  U S I 
, Tr% +.-%,-'i , i : . ;~*s  :5~",  Q Z ~ ~ Q C C ~ O P I ,  We would stipulate tzhrsee 

2, J Ah 6% k e  j! & $ t i  & 

N R ,  HOBEGK: I f  anyone else h a s  a comncnz an 

W +  m s y  a:?a w s l . 1 .  take i t  at this point in time. 

I - la ; p ~ z r : g  t.0 be a reserved ruling on t h i s  mat t .e r  

, I  _ 

I 
, me , , 5: E; a g o d  t h e  hearing. 

M W ,  LOVAED:  We don't have any  problcm w i t h  i 
-'i a : 6 % r r , + ; ~ ~ ! t f c - ~  t k a m  in. i 

% & .  QRRDES: The q u e s t i o n  was t h a t  k h e  ! 
i i p n  - - i h a  huddle was if we save ail this tine by 

i * f , L  + q : :s r rg  shraugh the boxes,  if we could quit e a r l y  r;ldl 
I 

$ 7$ czq p : g y vct $. f That'o a j oke .  Excuse me. I have no 1 \ 
" - ii;*< " " 

i * 6 bat% 

I 
:: -a f $ 6 ,  1 ,QW:  S p r i n t  h a s  no objec t iors  t.o 

. . 
T r  H R .  RXTER: Dzkota has no abjection to the 

F + 

I ! 
9 ,s  :=@,a$ 4 - * 5 ,  t G3;tW " i 

t 

~t W R .  RXTER: TAG has no o b ) e c t i o n .  1 i 
- L 

a, 

-- -- -- -- 
1 M R .  t l O S B C K :  We will reserve a r u l i n g  on t h a r l  

-.-~.--*>~WW~~ 
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,. -- . : ? a  P Z ? ? : ~  S E  t h e  hearing. 1s there any 
j 
I 

i ~ ~ a * : ~ i f t ~ ~ f P  t o n  b : ~  S p r i n t ?  1 
i 
i 

, LOW: Y e s ,  j u s t ,  a few qu .e s t ion i7 .  B I 
m&SS-EXAMIETATION 

f 

i* .". . *n $.:->@+$ 

.w t < 
w V P  E l ~ a t ,  I j a ~ t  want to make sure 1 

I 

F i e r@p,rsrt and y o u r  summary t h a t  y ~ r t  gave,  yaup 
E 
I 
i 

t * . 4 ~ ~ f  etagtt:n,@ia was on verifying t h a t  the ifiputrs F a t 3  i 

$ T + ~  . - - a s :  c? . t~&y t i e d  back, if I can put ir c h a t  way, to 1 
i 's .6ka ,&t%d r a c o r d n  of t h e  company. That was one Z 

E 
, , :S .ii *. E r  BX. & &;%a then you a l s o  made or reviewed t h e i r  i 

, I 
I 

... r~ ,,+ G ~ $ ~ B  a~$jtd~t:rndcii t :~ f o r  some p e r i o d  expenses and  so I 
- a 

1 r r C ! \  * A Z F , ~ E d  d-+ s that:  be t h e  o t h e r ?  

& T h i s  uas n o t  an audit. It was on-site 

* - "  + & D l k  $?,$@? i Q f . 2  , 

=& 1 9 k n y .  

h 8ue  eke way you summarized i t ;  is, yes ,  @ k ~ %  1 

w U -  - 4  1 M$,k$'hb:, I 
F 

3 C k a y ,  I-m glad you cleared up that phrnsa, 

I 
.i,a 6 : i Z   he ward audit. In your i i l v e s t i g a t i a n  did I 

t 
,- .a - r  : a~ a n y  c o s t s  t h a t  may traditionally n o t  be f 

I 
f r$s B % a  ~ F S C  p i ~ ~ ~ s e d  through of under  regulation, r a t e  r 

?- a$T. % i + e x  c3 -5F3ir  at ion, and excuse my ignorance of s o u t h  

. Y - -  r but such  as  charitable d o n a t i a t r ~  s g  1 
Z 

-,-= p-. --. -- ---no- J 



6 -A' : h e r e  i n  a specific a d j u s t m e n t  for pioxeer 1 
t 
i 

s : x , a ; % z =  f : , y ~  i s  excluded, and' that is based 03 past i I 

.I< Xn4 wha t  is pioneer expense?  

T h a t  i s  an organization cf retired or p a g e  

o f  L7 3 W e s t .  

And but t h e r e  are no other - -  you didn't 

n y  c ~ t k s s  expenses for traditional review 

" a s *  t y p e  review? 

I bslieve t h a t  t h e  company. when t h e y  filed 

-: i s  3 eclat study with adjustnents, that they 

. , "  $ + , s - w I $  - $ a t  m P  z i 3 0  p a a t  C a r n m i s ~ i o n  items t h a t  shouldn't ba 

.. i- 7 . Wn~"rtfxer: examp le  would be plant u n d e r  

. : ebKi* rt ,x i , i r l i s  ; h a t  is allowed, if you will, in the co#c  

L % i f -+,r7s:.  bagad on prior Commission orders U S Waee - - I  - i rkt iude  plant under construction in t h e  coe r  

,g  - $:- g* :: 

. b s2d F3o you relied on t h e i r  exclusion of t h o s e  

& a , 4% ,- a7 e *& %.- m * &, -P# . 1 ,"* * @ 2 

Cry ing  think there's 
f - : J i l- i 3% FQDI~EIIIY did n o t  exclude Lhat had been eiciudndj 

A 4 ~ . v  p ? i i r v  C00imf88i0n orders. and 1 can't recall a n y .  I 
8 

NW. LOW: Thank you. No other questions. i 



i 3 : : .  D n a t ,  i f  I understand it correctly, c h i o  
f 

L 4 *  t h d E  w g t v e  been talking abouc i s  a method a f f  
1 

r *,+, . T L : % ~ ,  # Y  t h ~  fully allocated costs to provide the I 
t 

"+. ..: Rad d w  t h i s  case we're t a l k i n g  abou t  switched I 
4 0 , p & 8 i %  % ,  (si~$j] (1 tja;at be correct? 

h % t  i n  t h e  way t o  come u p  w i t h  the rate based 

W i g h t .  And wou ld  rate basing be the sane 

, I : -; t i$  a m  t b l l y  sllocated  cost.^? 

" ,  4 R @ C @  base. 

- t  I 'A Yeo uaed the term rate base i n  your a n s w e r .  1 

. ; + ~ 3 = ;  ER-E;Z rarm f u l l y  a l l o c a t e d  costs. And my quest-oti I i 
- !& " g ~ w s  &s make sunre we're talking about t h e  s a m g  

' , r ' r  * I  - r . : y d  
": t 

. / & .  
t 

l n  t h a t  the rules, t h e  p r e s e n t  ~ d r n i n i s t r a ~ i v a i  

I , g c : a *  r r  e b r s a d  on embedded cost w i t h  a r a t e  of raturit 

1 x i t 1  : t ,  ),yea. 
I 

I I Q Okay. So, again, j u s t  so I'm understending 1 
A '  7 i t - ' @  ~ l ~ a r  in t h e  record, t h e  use of t h e  model 

J + z $ ~ -  a cancamplated by Chapters 27 to 29 is the metbad 

d - " ' :3,i ...ii.fea5 i n  the r u l e s  f o r  arriving a t  f u l l y  a l locr l r sd  

: g ' r 7 r  fa: providing a particular service. And i t r  t h i ~  
4 .,. 
.z - - C = E  * s ~ i r h  calking about access rates, would t h a t  ba 

-- ,.--- ----,m 1 



.'i 
r =  , !:u@e r u l e s  a r e  s p e c % f  ically f o r  switched 

4 , *  ' T I  $0 yctu 'xe  a g r e e i n g  w i t h  my s t a t e m e n t ?  

-'. I w F A -  s;i l ,  you said a sekvicc such  as, but it. s 1 
1r .. ;5 i t ' s  Eke  service that is used in these 

* i: 

p~ X ' r n  n o s  t r y i n g  t o  be smar t  w i t h  you. I ' m  1 i 
+I j - F . . f i - d  Y make a u r e  it's clear on the record. Yout r a  I 

1 
., q j r  =a i r ;g  w l t h  m a  and you're k i n d  of qualifying. So, 

i ,, s p a  . r F ,  .u'r'.r.t?d it be correct t h a t  for the pu rpose  crf I 
i 
I, 

$*l;:~ i i i t r  t k n  f u l l y  a l l o c a t e d  costs fcr switched acce~sr l  

,a7:. : I $ @  rult9s  i n  Chapters 27 to 2 9  would  he t h e  I 
# . i ~ 2  : ' = - 1 - i 3  ~ c ~ t t r r ; a ~ i g 4 i a t e d  by Cornmi.ssion rules; i s  t h a t  I 

1 
I 

t 
V gb9 g , 

8 ,  .,, T h n n k  you. It would be correct, would i t m  

:; : . - x +  ~ 8 4 %  F cost model. t h a t  we've just r e f e r r e d  ta 
I 

c : ~ ?  addt.oss the p r i c e  of a l t e r n a t i v e  s e e v i c s a .  
I 

' 7  ~ S ) X , A B  b e  c o r r e c t ?  
i 
I 

Would correct- that t h a t  cost model 

i ~ ~ - 2 : 3 ~  ~ b 8  k, h e  o v e r a l l  market  for switched acc;eaa 



- - - u,.*---*--- 

1 3 2  -------- 

9 9 .  R E A S T O N :  I would object t o  t h a t  

r ,. . 4 - ; w  5 4 L 9 3  I mktan w e ' v e  been told t h e  o v e r a l l  m a r k e e  : 

I - . +  :b:t-; :ttts,ie r e .  I c ~ u l d  not get a documen t  w h i c l r  

r ..% b ,. ~.$:aek 1 5 4 ,  8 0  I would object to that quest iox i .  

WE, NQSGCK: Weil, t h e  question has already 

- a t i i c ~ q g * r ~ c f  before the objection was entered. 

tit@ , MEW9TiJN: Move to strike. 

% R .  MGSECK: The motion to s t r i k e  will be 

f ' ;+ *-, ' 

'2 Would it be also be:correct t h a t  t h e  cosu: 
I 

; . i d s 2 7  ".w !, :8,-;7aa nQt: address t h e  af fordability of t h e  price 

J +i j B+.% ~ u i ~ ~ c : , : I @ d  access se rv ices?  

rr :I h Y C G ,  I 

i 
dt M R ,  HEASTON: I would object to chat - - or 1 I 

,.a la i> u e ~ : k %  that question and answer for the  ~ a m e  1 
i 

, J ~ - & . " X S  a o  b f i f 13 re .  The market a n d  af fordebility is n a t  
I 

- t h ~ ~ r ~  In~cause  t h a t  e v i d e n c e  can't come in. i 
.+ " * 

I 
M R ,  H D S E C K :  Mr. Gerdes, d~ you want to 

GERDES: SDCL 49-39-1.4 ~ a p r s  t h . a t  is C ~ X G  t i 
- "  r . ~ : ~  I: B W B  t.nhbngs that this Commission is to determine i 
-.. - B  5 2  ronalder in determining a f a i r  and reasonabls 1 

i &,ad I would submit that it is clearly r e i e v a n s  

r . . --: i kt% T;~at-s7rbgtaion* n de te rmina t ion  hei re.  

s 
H M .  SOSECK: Mr. Heaston, do ycu have a 

-cm - - ------.,-- 



I; 5 c. i". * 4% : 

HK H E A S T O M :  Yes. You've  been  excludrng 
! 

i 

.r + L ~ , &  - $ h a v  c X e  W r  , C u l p .  

M B ,  HQSBCK: I'm going LO owerrule the 

j.+lh81c.r i3.t i n  t h i s  care. I f  you want to have P s ~ a n d i r % ~ /  1 

,?;i, r r-;?:r Qn that . .  , we' 1.1 let you have it. 

M R .  HEA9TOW: I do want a standing objection. 

M R .  QERDES: Would that also be correct, Your 

- -  - -:" , $  + 6-kxgig:srrring t h e  prior objection which dealt w i t h  

I ,  r . $ f i + g d & b ~ ~ j , t y ,  which is a l s o  a statutory element'"' 

Pfg, HOSECR: Yes. I'll withdraw the ruling 

. r~ q ,& t $ ' 1 1  l e t  U $3 West have a standing objection 

q d e  :nd you may proceed .  

c " H n .  O E R D G S :  Thank  yo^. 

- 0 And,  finally, would it be correct that t k a  

! b r g v ' r ~ q p  I S I Q ~ B ~  also w o u l c ?  not address the impact, of; Cut. 

. ' L - A. t 3 9 .  s w i t c h e d  access services on the commitmer;% Co 

:: ~i ;*L + $ d  ~f f o r d a b l e  u n i v e r s a l .  service? 

a 
cn l Y?3s * 

'2 You agree with Mr. C u l p  ithat the cosE t % e d @ k  

=a3 ~ t ; $ B i a h ~ ~  a ceiling? 

k Y e @ .  

; b $  i 9 , i n  o the r .  worda , . ' t he  Commission c o u l d  

,;: i a i y ~ i ) ~ d  z i  race leas than the ceiling, would t h a t  be 
. - - % - -. -- 'F . - M T - n , m - - .  - mt-q-m 



g ' a  7 

WEBSTON: objection. Calls fcr a Legal 
I 

Y S F ,  NOGECK:  Repea t  the question, please. 

I( , fQ My q u a a t i o n  was so the C o a m i s s i c n  couiQ ! 
i ' u t g e ' i - - ~ +  a ttf",@ less  t h a n  t h e  ceiling? 

w2. MogEcK: I f  t h e  o b j e c t i o n  i s  that i s  a i 
4 ,, $ - - t s  1 a y j ~ I .  i n  n a t u r e ,  I '  11 overrule it. 

I I 

i 
i ~ $ 8 .  CXEMER: I ,  as s t a f f  attorney, would j o i n  i 

I s ~ . ; k @  and ,agree w i t h  I3 S Mest t h a t  I do b e l i e v e  i r l  

~ d .  % . $ a  Y % F ~  ?4r Best to i n t e r p r e t  the l a w  and what: the I 
= ;.IL%*%+..+% j ~ 4 ' 1 '  a pclwers a r e  under.' t h a t .  1 a 

M R .  WOSECK: The ruling stands. 1 

QERDES : 
I 
F 

Q Have you answered t h e  q u e s t i f i n ?  ! 
h ,  

I 
I would imagine they could set scrnerhing t t s a !  

i + I ?  %Ira$ ' i@ w h a t  t h e y  so chose to do. 

: 9 ;'$! E Arid also the camputzr model would nor  abdrasgk 
i 

.$ hG t ~ 6 %  2 ~gi2,ze ::Qf t h e  public interestr would ft? E 

a ** 
U w A .  

I 
P To u s e  M r .  Culp's word, a subjective apinta6 F 
t 

.%.  - .. : :.:e r r ; ' ; ~ . ~  i a  public interest, no, there's no way ta i 
! 
t 

i r  f i ? b i ; r : L y  p u b l i c  i n t e r e s t  i n  a model that 1 am aware a,*./ 

* - s 
*-, F Q .  And t h e  model wou ld  also not addrcsa rats 

g g -  w ~ ~ r , I d  i t ?  
1 t 
5 

i A .  Nc\ . 1 
2 

1- >-I- ? --i -s;r , . , , rmran~--m--------  - B 
-o*%>w~m sw *3, v - ," -%,. - 



- e a - ""..----- 1 3 %  -- ---*-- 
! 

-& Msr would t h e  model address c h e  impact on 
?+ \ 

~ : - 4 % :  g n f  l ong  d i s t anc :e  service, would i ~ ?  i 

I j u s t  want to ask you 3 c o u p l e  questions 
I 

: s*?..i5ztL i%xh i ,b i t - ,  154, w h i c h  i s  t h i s  ex.h.i.blr: setting f t ~ r r ~ e ~  1 
f 

I I 

B ,  u-I!, i f  i t m  understanding correctly, it rtcempg* 1 
i I 

; - : 5.: ;&Ye: $grgtt,h - - L 1 
4 M R .  GERDES: Excuse me, before I ask e h c  

I 

1 , -z:k;n3ae $:.an, Y s u r  Honor, I ' d  lik& this c r u s a - e x a r n i n a t h  1 
, t 
. .am ~ ; # B r l b i $  ,15151 to be in response to Hr. tIeaotarrd@ ~ $ : t a r ; i  

a ,- ' ' i  7 %  ? Y ,  I n  other wordsr I'm not con . ced ing  chat ;  1 3 4  
I 

, .  ' L 5 ~ d n s i k t e d ,  but he was permitted to ~ 3 %  

- I - ; : - ~ J V ~ + ~ - / Q ~ ; P I  ~ f :  Mr. Eiest of t h e  exhibit and t h e m  ualx2@ &sf 
f 
C 

* b t  i ' e  sga-cxarninat i .an  to his examination on t h a  i 

M R .  H O S E C R :  Sa, i n  other words, t h i ~  V O U ~ ~ J  

I 
i 
t 

I P L B F ?  B part 3f t h e  offer of proof, i k t  ~ 5 , 4 e j  
i 

M R .  GERDES: T h a ' t ' s  correct, 

I 
M R .  I I O S E C K :  Proceed t h e n  u n d e r  t h o c o  6 ! 

> ? h < ? f  f r l . O f s Q  . i i 

f 
MR.. CSERDES: Thank you. / 

* 
2 "  ; 6 ,  I f  I'm u n d e r s t a n d i n g  correctly, X x h i b i t  I$$ ,  1 

i 

i 
:;. 2 ;  1 t,8g45'I:karZ t h a t  would be the access rat&; i o  sat4af, f 

! i . ,- - - ,= ----,.--- 
--.v..L ".--a- me,- CC ,A 



4 t k  wr;uld he for South Cakota network. L E C A ,  I i 

'i i w. .~  -, 3 1 7  j C ~ V X  o r d e r ,  is ailowed to have uilequal 1 
i 

.- . * . s. I : ~ $ t " \ ~ i  t e r m i n a t i n g  switched access rates. ! t 
I 

; , t i  1 shows is if the rate were equal, 
1 I i 

w s f l ,  l t ' e  no l.onger Dakota Co-op. Dakota, 

I i s  crhowrr on t h e  exhibit as DCT, also has unaquul 

s + l . ~ ; - i ? t q e  $t:g a n d  %et-minaking. So YOU can't just add 

rc>at~ fak thoge, There are l ~ c a l  exchange 1 i 
A ; * ? &  % & a t a d  from Baltic down through Western arc 

+sd~nxt&r saatpanies ,  so they are - -  their switched 
f 
L 

60 t h e  LECA rate. They do not have - -  t h a y /  

I q e  the rate that is shown on chis piece  sf 

I 
Okay, So what you're telling me is t h a t  thLo 

s k a  inf armation it contains really ion", I I 
to U S West situation, is it? I 

t T don'; - -  all I did was answer the queRckonri 
i 

Z ( - * % ~ f b  at, t h e  top by Ct S West.. I 
H E .  GERBES: Okay. Thank you. ! i 2 

4 .  B O S E C K :  Excuse me, Mr. Gerdes, docs t h l + /  

your $art of the offer of proof? 1 
$4R,  GBRDES: Yes, if does. 

I 
I 

f P  P understand it correctly, Commission 1 
j 

- T h  + .+ re  uaa  g f v s n  permission to retain outside 
- i 

t 
"Imr " i u ) a V Z l r r .  



* ^ : a t t  :b artti @ :.o a s s i s t  in t h i s  re-..sew of 13 s West I 

Y h a t ' a  what it says in t h e  order, y e s .  

I, 'TJ $\rid t h a t  was not d o n e ;  is t h a t  correct? I 
! 

& < ? u t s i . d e  cossultants was not retained, chat's 
I 

1 
8 %4 > L+ 

U ,  Now, it is t r u 2 ,  is it not, that the cost 
i 

L 

f h 8 t :  r h e  Cammission currently has are bascd on n j 
1 

7 7 s ;  1 8 '  ri i @t"- r k b ~ ~ t e c i  cost methcrdology? 1 

JFC 
I 

Y a s ,  I 1 

i 
nnd i t ' s  also t r u e ;  is it not. c h a t  c h s  1 9 3 6  1 

.., ra-!n?, s i  & r ~  contemplates a forward-looking c o u r  i n g  

r ' P ~ O T ~ Q ~ ~ Q ~ J Y ~  

M B *  CREMER: I would object as to t h e  

A * ; r t .vs t rey aL t h a t .  

> - + M R ,  HOGECX: Do you have a r e s p o n s e ,  HE. 
I 

2 j ,- 
r - , :%?lb f l% b4t?GF? 

" 4  z HR. EERDES: We're talking about carrier f I 
I . i i n e  charges, which I understand relate to lac331 

;: 4 g < C % a 3 1 ; q P ,  I 
I MR. HOSECK: The objection will be I 

I 
- . q . ~ c c ~ r ~ l d d  ?' cd j 

1 
. *  i 
‘ -  4% M y  understanding of t h e  F e d e r a l  A c t  i a  ~ h ~ ~ i  I 

i : - c .@pi i r a  co  interstate, not intrastate for ouiectxrd I 

. M 

I 
: . -& -; +: Z' " 9 I 

-d - ' 

* _) _ - in=.--------- - - - - w m - - - -  z--c-'d 



I f  t3 
------a t 

a. , e ~ t .  > r~ t d r ~ s  of U O B ~ S  of loeal s e r v i c e ,  doest 

.- , c ~ r i ; l i ~ m g ; : i b c 9 ~ e  a forward-.looking cost mzthodolsgy? 
i 
1 

L ; t . t i%uqht  c h i s  docket was on switched ~ C C E S S ,  I 
4 = F . .  i 3~ 2 1 ~ - % ~  gi t r3  what: YQLI nrea.ti by - -  I 

I 
Mk HERSTON: I'm going to object. Y a u p r e  [ 

L 

i . r213:11-J ~ 4 %  k % e ~ t  ta i n t e r p r e t  the '96 Act. i 
M R .  G E R D E S :  I f  he doesn't know, IIE can te? l 1 

E 
3 if 

- HR, HEA3TOM: It's still a question of l a w ,  1 
* i  - I . . * . i r k  u n  ot lgh t  to rule on that whether he knows or I 

1 

~ @ * e  n u t  a lawyer, and h i s  o ~ i n i o n  is - -  his I 
f 

= c g ? f s g ; ~ b ! ~ n  carries no weigh t .  

W R ,  WOSECR: Would you read t h e  question 1 
:25@&$;,@7 I 

('Fka question wars read by t h e  C o u r t  
I 
I 
! 

Repox-rer.) : 

MR. H Q S E C K :  1'11 sustain the objccrion. i 
i" 
ias 8a you underskand what t h e  term 

i 

nr8-loeking coots mean as compared to fully 
I 
I 
1 

" s  x t  F CObts? I 
! 

a I 

1" , a"i, I n  t h a t  fully embedded or distributed 1st jug: 

i r  i s ,  i t ' s  - -  you 1-oak at t h e  history as c p p u ~ a d  

' ~5 k i ~ * : q L ~ w g  i n t o  t h e  f u t u r e .  

;A a4 And farward looking costs do what? 

Y Li. 

r - Parward looking costs hook into t h e  E u c u r s .  
-- -Gm- -mew" 



7.t  :Jn c h a t  just so the recqrd  is clear, that's a1 i 
* < 

a & -  ; i L ~ . ~ ~ r ,  ~ L I  hodology in t e r m s  of compufing ccsts, is 1 
1 

li i ~ r  amat  i c a l . 2 ~  different. 1 

i * t And t h e  r u l e s  t h a t  we are using in this 1 
- * % % ! B Y C ~  $34 &hat arc eoxitemphated by t h c  cost aadal i 

- : a & , S  ;<--,: , =-:cnd a r e  based  upon o f u l l y  d i s t r i b u ~ e d  cast 1 
I 

3 h Y @ l ,  

CJ Did s t . a f f  consider employing consultants ta 1 f 
s - ~  t hfsm o n  r h o  proper c o s t i n g  methodology to be 

i 
- d g :  

t 

It < , ., H S .  CREMGR: I wsu2@ j u s t  want  to clarifk*, 

C O P  s w i t c h ~ d  access rules? I 
i MR. GERDB3: That's correct in this  docket 
f 

_r: s . ~ Q ~ z %  ka m y  question about employing consu.1 t a n g @ .  i i 
! 

Y o i ~  %aid t h e  g roper  coot? 

Y What should be the costing methsdoLsgy 

-*4+2?. ~ ; & t @  clay and  age? 

I 
i 
t 

& a ,  we d i d  n o t  get into h o i ~  the p r e s e n t  I 
i 

-%,x*$ i r ;  $ a9 r a g  i v e  Rules s h o u l d  or shouldn' t be c h a n g e d .  I 
M R .  GERDES: ~hat's'all I have. Thank you.  i 
% W .  HOSECK: AT&T? 

; 8 CROSS-EXAMINATION 

$ 5  - . - % . $  684 :-3<JA%j'J : 



I 

",. $ f a .  R a a t ,  without asking you to give a legal i 
i 

. 4  27 + 8 . ;  Gt + st, i o:i\, would you  agree w i t h  me t h a t  t h e  

? T .  

t 
?5$-3 a , . t : a s ~  r u l e s  of t h e  Corn~nissi~n do contain a 

i$ .-= + P :bF1 ~ ~ ~ r ~ ~ z i 3 i n g  t h e  Commission some discretion on  
I 
i 
1 

" i< "k .@=r* j  j ?*r Z I 
t 

7 P s > w ,  t l?cre .i.s administrative rule. I believe! 

i. _ I  I - 3; - ~ - a g i ~ ! n r  $7 t h a t  references a carrier r e q u e s t i r ; g  a 

.2 . $0 

3 M R .  L Q V A L D :  I would  like the sane 

! 
~ ; P I ; @ % E C % ~  & B  Mr. Gerdea i n  asking a couple q u e s E i a n @  i 

& x P .  z b i  t 1 5 4  and having those quest ions co3si d%ra$. I 
F s r  proof  a s  opposed to a p a r t  of t h e  mafa 1 

I 1 

% R .  W O S E C K :  Granted. 

l G 

'in: M r .  B m t ,  you were  present during Mr. 3u:i,p824 , 1 
k & , a  p J e ~ ~ ~ ~ ~ g ~  l a  t h a t  correct? 1 

A Y ~ c 1 ,  X w a s .  

4r ~2 

i 
A n d  d i d  you hear  MP: Gulp indicate t h a r  u ~ i d e r  i 

B 
- ' y  ' a "  

=. -"-, p . .:ist.enC e n n l p u t e r  model r u n  by U S West that the I 
3 

"2 f 1 i - v $ ;  - i %(giS Z C C ~ B R  c o s t  d e t e r m i n e d ,  ahout fcur c e n t s  rsf i r -  
'I 

- . #z=:.-r:i~tatable to C C L ?  

L -- - s 
I 
D KR. HIASTON: I will object to the  queaclon. 

; f  ' rr:n :z7nTv t h i n g  I did in my offer of proof  was to 
t 

: -3 6 z, i - - 4 * 1 ;  ; f y w h a t  the document is and to make s?ire that 

I . @ f u l l y  understood, All Mr. G e r d e s  c$ ,T& 
- - := ---z.--7l>>T * 4c------ .- 1 

.----=--ECrT -1 -r b 



. , ? a  J - ~ ~ ?  -3 itg ~ ~ l ; c l e r 3 ~ a o d  how t h e  iorm worked. We' :e i 
.-w * .  2 b ~ y e r t d  t h a t .  We're going into the s u b s ~ a n c e  i 

I 
. F : A rrs. i m ~ n y ,  a n d  I donf t think that's apprcpriate ' I 

A& A .  . . I -  .+ ; :a 2 E s <'- $3 t t  was merely an offer of proof to I 
i 

, , G: : ,  $ hie Y . B C Q ~ ~  as to what the information I sought I 
"4 A*<,:  - dr)T;g'fl 

%a. M O S E C K :  Well, ky i r n d a r s t a n d i n g  of o f  f e r a l  

I. - \. I .  , $  &i-7 t h a t  there's wide latitude granted. in 

- a;-% : I?FSZ? 1dllde1; those circumstances. And so i f  you 1 
- s t ; ~  i?:kr;ling objectian to this, you have it in t h e  

. + .  + t  a R u t  1 ' m  going to allow Mr. Lovaid to proceed I 
+--. e a ,  i. ;%.,a ~xnc fa r s t and ingg  that this all constitutes nrr 

. prilL?aE' QTY :he subject matter contained in 
I 

, <*  ; g "1% 4 

I 
i 

$374, HEASTON: I would request a standing 

' :I p*, &-:-% $ 8 z E j  

?, % R ,  H O S E C K :  G r a n t e d .  I 
- 4  t .; 

%a h Jt,tst have one q u e s t i o n  i n  t h a t  respect, 

t T 1 l f i G  f ~ ~ a ?  % a u l d  you look at the CCL column on Exhibkt k 
2 4 %  ITLCA e: e t L i  a i f  the re  a r e  a number of campanles i 

j 
, r : x ~ i ~ e  t h a t  have CCL considerably less thark Lour 

i 
. $ < a = r  L* Q E%%nbLte? i 

1 
I 

1 : & Usttlre'laokiny under t h e  last group o f  1 
i 



4 by  just l . o o k i n g  at the document, y r s ,  i 
? 

- , F L I F ? . ~ ~  t h a n  t h a t ,  would be l e s s  t h a n  Eotir i 

i 
! 

M k ,  L O V A L D :  That's all I have. B 
'8 

3 % .  Ha$@CK: TAG Group? 1 
RG R T ' Z ' E R :  Thank y o u .  

CROSS- EXAPIINAcrION m- 

; (sprg g+%;;4g%%', 1 ,,a 
i 

Mr. nest, are you able to tell us the t o t a l  
i 
1 

Y I 
- . ' a.khMij:k a f h e  C O ~ J ~  minutes of u s e ?  I think : h i s  ia on 

i 
I - 2% k ~ z  y ~ f . t r  exhibit. , 

& 
f 

T ~ t t , l  n anbe r  of min6res shown an tiara? Da 

~ a z - ~ y  IRE t e l l  you  what that is? 

X B  it ~ 1 5 , 5 9 7 , 0 0 0 ?  i 
t 

m comrno~~ line access  element m i n u t e s  a t  1 
! 
I Y e a .  And does t h a t  i n c l u d e  t h e  m i n a r e s  aL 

- G  ! f + g  : j  $ W e y t  and for o t h e r s ,  AT&T,  MCI. the TAG 

,. - i$ a W c s .  I t  a l s o  includes minutas of u o e  Ear 

- I 
)_ I ?- & i , x s i t  s e % t r $  far Express Communications. 

- 
;; : Q .  X r e  you able to - -  or c a n  you divide rha 

#z,+,r+*t- 3f minutes of use of U S Went and cQrnpar5 c h a e  

. r  ' r i r l :  eire number of m i n u t e s  of use o f  the o r b e r  
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3 .. 
& , t C Q I I  do t h a t  m a t h .  

I 
I 

. . 
:,,re you done c h a t  before? Is t h a t  p a r t  of 1 

I 

??f), i t ' s  n o t .  I 33 t 
.* i 3 0  you know as you sit here today what t n a c  i 1 

I 
r , n , 5 : ! , $ t ~ ,  ~ P t v i a l o n  is? I 

x I ' d  have to go to a separate piece of paper, I t 
,.. 5 3  ; k r  t a  ~ h o w  the break out of the 445 million i 
; 9 2  g;~m$$ar, wr million minutes of uac number. 5 

f s t  that one of the documents that's included I f 
as,  s k , h ; k 3 i L t ,  o r  is that a stand-alone docum%nt?  

You h & v e  to add a number of data requests, t r 
I 

i a t g l r r t ~ ~ s ,  together to get this number b e c a u e o  of I 

f - ~ * k  . $ .  : g ~ t : r  f:)tls that staff made to the minutes sf ( IBC! ,  i i 
L . 2 2 . 1  t : \ ~ ~ $ e ~ g  na(1 just a document within the data 

, e that".  shows 4 4 5  million. 1 
! 
! 

i~ Lee me ask you a coGple more questions 

P L , ~ B ~ ? , P ~  t o  c h a t  sheet. On the intraLAI'A r e v e n u e  

. if one were to add the common line 

I( # . 4 , t x , ~ : , t  . g i g @  local awitchi.ng amount, and the common 

- c P ~ C C ~ S : . . . ~ ~  ~a!cru la t ,  those would be the three e l a m e n t ; ~  I 
5 

t hl- bnkn up t h e  access charge t-.hat we're conside;ing 3- 

i 
1 

i - $ r y .  s r e  t h e y  not? I 

& WaXL, i t ' s  the  total intrastate revenus 

; n. 
#. .; erit, not just the intraLATA,. It's bat12 5i1@ 

- F * w : & m , 2 z . 2 r L , . c  



- 7 : : : ~ & f b  t ~ ~ t c f  t h e  i 1 1 t e r L A ' T A .  

I "  

I+ 8311 t i g h t .  Wrld I appreciate that. What 1 

w:-fi& t s : g 1 E y  t ~ @ ~ k i n g  at more than that particular a n a w a i  

'. a -+q  5 ? t e r  : t > t t f n z n g $  D, col.urnri E, and  c o l u r n r ~  G would be c h c  
I 

:: , ! ' r  $ G m  a:lbi+brbirae w e ' d  10014: a t ,  w ~ u l d  we not, to deternice 

i a*si t t s v a n u e  requirements are for t h e  access  c o e c o  

5 , &  .+ it <?, E YIVCJ! ued w i t h  today? 
r 

i -, &nd oo would i t  be f a i r  to say t h a t  j u s t  

V G  ; n ~  4t t h a t  quickly, t h a t  it would be abouc 27.1 

,-t& i ?. !& * f i  63*311ag.~? 

A 8 - 1  a c c e p t  t h a t .  

T h a n  hove you seen Mr. Noonan's exhibit or 

3 P r e E i l o d .  And did you look at t.he ~ x h i k i t ~  

- : . ~ e  i;r iiitd attached t o  h ~ s  prefiled testimony? 1 
I 

And did you see in his exhibits a summary a f  
i 

i ; l i  + ;irr atid t r ~ p e r z ~ t l o r ~ ~  f ram U S West Communicariong? 

Can you reference me to it so I can  f i n d  i c  

B u r a .  It" Exhibit G attached to 

r 

4 o k a y .  I have exhibit G of Mr. Noonan3 s 1 
- - - -  j 

-.---->* =.,-f 



1 4 %  
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-= . 
r ,," - . L- ' ' - i' ! 

i 
:!fir$ f: 0n.s w a r e  to kook a T  income from E i C l E B L i  9 i 

% = -  w n r c h  o f  these r e v e n u e s  f o r  y e a r  1'395 would ! 
i 

- - ,, a - -- + r3 $8 TZ t~ ~r f\ tt $2 ~j ? f 

i% r r f i  k i t i s  d o c u m e n t  it would be t h o  $12,511,039 

.+ '- 2% 3 ~ g t w a r k  a c c e s s  revenues. I 
! 

+ 22114t a b o u t  t h e  long distance service I 
1 

, a .  % $ L  =$&s 7 1 
4 

i 
T h a t  would be t h e  r e v e n u e  r e c e i v e d ,  r e v e n u e  j 

i 
F.:, : i 9 Y f rcjm t h e i r  t o l l  p r o d u c t s .  

9 i &ti4 when  we looked at e x h i b i t  - -  o r  S h e e ~  A 
i 

iL 

a r 7. G ..& d.te $ - J ~ $ E  t ~ @ t ~ B m t ? n y  and we looked at t h o s e  three 1 
I 

i 
i - %  f e::af(ilson line, local switching,, and. c a m m c r r  i 

i 
-ap%-* r  t . W R '  rB considering not only o t h e r  cornpaniea. I 

I *&a' ~n 4ah~za considering U S West, aren't we, a s  f a r  i 

f 
P %%jit$"6bOt tt@%dE%? 

& $P I  5 3 h b ~ t  A? 
i I 

< 8 
+F Yes ,  tu your knowledge. 1 
& 

i 
&?:$ached to my t e z t i rnony?  T h a t  b e c ~ n a s  t k l ~  1 

4 F Z *  5 # % P  a?,@ nwitehod access revenue r e q u i r z i n c n t .  P 
i 

r 
c a 
i B u t  t h a t  wou1.d include not only t h e  TAG I 

I 

>qs~g j n d  M 6 5  and A T & T ,  but also U S West, t o o ,  waul4 

! %  d R i g h t ,  t h a t  includes t h e  U S West rninktas ,  
i 

, - . + $2 S a  t h e n  t h e  long distance service incamn t A & r  



1 .$ 6 
_ >_ __ ,._- %___ 

------- I 
. .  : ,s*  r . i f p r e n c e d  that is c o r r e c t ,  !:hat is O S 

i 
t 

+ :% 5 , - : :  i tr\;,-r2me would be p a r t  of the income t h a t ' s  
I 

i 
41: p: tkla a c c e s s  r a t e s ,  so ts s p e a k ,  that 5 5 ' t 

i 

G %$ ls $ >- , ;  i r t - p o i r t , a a ,  or I c a n f  t look f o r  that I 

a i, E .:. ~r thnc  they impose upon themselves, so to 
1 
i 
I 
i i% 32 tJ t 
t 

Q * ~ ; J .  1 t f i  s not p a r t  of what t h e y  impute upon! 

I 
i~ Stb ri$ .ilk ?t 5 \# q g$ 7 

k $ha long distance service product? 
I 
i 

%L% , i f 

g , r e t o  go birck a second then. Long distance 1 

, r h i h \ r y h t  you had said. was p a r t  of access i ~ ~ o m c  

r r c i ~ f @ g  E O  U S West. 

$ITS . 
w h a t  is it t h e n ?  

i 
! 
I T h e  long distance service revenues shown on 1 

r7* z h a  r e v e n u e  t h a t  they g e t  from their toll I 
I 
i 

I , 3 Okay .  1 
I 

i i t  due8 not include expense or revenue t h a t  i 
;; i h i 
z r  a $ a  4 ~ h c  Q 3 # i 5 8 ~  imputes to itself when ic does a eaas,  I 

i 

; .,? %;.*a ?. b ~ y  cquhmir t a  t h e  Commission a cost aaiocatien 1 t 
t 

z:: ; I$': ;&,sg f.i e enat allocation study includes an 1 
a 



.A + f gtr,li t c h e d  a c c e s s  r e v e n u e  f o r  t h e  

- - , r ~ i L n r t ; r  i p b ~ F  g b ~ ~ i c e e .  Than on the competitive or a i 
E 

i; F ;:t:pq r: i 're p r o d i l c t  , that cost zrllocat:ian i 

~ ~ p n  t h a t  study has an imputed switched access 

$0 when y o u  look a t  t h i s  E x h i b i t  G ,  t h a t  does' 

imputed switched access r e v e n u e  or 
I 

b: 
4;' ..* e~ f giiiakf' rpyt2d a c c e s s  expense lor 'U S West. 

I 
11= : 4 t + L a ,  t h e  long discancc service revenue 

w gb%r#n ~a Bxhibi t G, 1: thought you said some of 

L - r % l e ~ . @ ~ 9  to t h e  toll cha rges .  

,Y% T h s ~ t  i a  their - -  it would be t h e i r  - -  w k 1 a t i  a I 
I 4 %  H'?% massage toll service. I t  would be w i d e  

I 
2 

a i ~ 7 ~ ~ ~ ~ ~ a ~ n i b ; ; a % f o n  s e r v i c .  I t  would be private 

, - Any of their tail products are izcludcd / 
t' 

2 * C G : ?X.Q loztg distance service revenues. ! 
k 

: Lt And aren't t h e r e  - -  when we look back on i , j 
::!jdbgt, & ~g Y ~ J L I ~  exhibit, aren't: those toll service 

I 
o : &&%:@t%@&@ ~r r e v e n u e  requirements included on t he re?  1 

f 
s' 
-=. L Pobl expenses.? No. This would be for f 

B 
~ k ' ~ ~ ' :  2 .  accsk~r% expenses. 1 

5 
f '  

t 
4s @ ~ 1 $ ,  l e t  m e  a s k  you t h i s  q u e s t i o p , :  Car l  yaii;ic$ 

t 

! - ?  kCiri4 8nq a:. Exhibit G on Mr. Noonan's testimony an$ 1 
! , 

% I - t 
: :-+p%= $rig ttaat: with S h e e t  A on your t e s t i ~ ~ ~ o n y ,  can ynu 1 

I I 
;;t , i i31.hd?-= ~ k % &  incame shown on Exhibit G with t h e  C C ~ @ & I  Q+ i 

i 
requirements on your Sheet A? 1 

--"""mrpA 
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&?sd yqhak  i s  because  why? Why c a n ' t  y o u  do 

T L C  

F b P ~ ~ V P ~ U B W  art?? n o t  a n  i n p u t  o r  are not -> 

*.. c , .%$= u.. c~ct i t r  tkua cost s t u d y  mode l .  
3 

- s6 & i  r i g h t .  B u t  looking at the revenues, can i 
I 1  

=.r,yi---*i~,..~ 8 c ; Q ~ $  i t e m  e v e n  those it's n.ot  part of t h e  

- ;eb wa:;i-,\y ya:r put together? Can you independently i 

q r  e ~ - \ i a  r e v e n u e  comes from that cost that is 

jr a ,a ( I  .,< > d - ~ - :  T a n   OM re1at.e them? Can you relate t h e  

I - r a c a ~ , t . ~ ;  r f i z : ~ @  r ~ h a t ~  to t h e  particular cost item 

' , ,, .* "- *. ** d% r-; ' 

- % 4 O n  d a x h i b i t  G? No. 

I 

t L t. 
?e and why not? 

. + w @ e l l ,  the expenses are for the total 

t 

s - 4 T',*lay dan'tl say that - -  they don't break I 
i 

; --,* A . G E ; ~ - - A ? T : ~ : V  eregasrea down into; well, this amaunt i .~  

~ ~ 7 3 4 c e t 3  w i t h  local service, this amount is a 

. x f ; 1. O .  :,%iiS qscess, this amount is with long distance, 1 t 
E 

, cl ja$.$tkc~ kg with some portion of what's included i n  

* ,  
> I .> ZSL @I: ZeB:$&&$kX.@ , 

, - 
at$ A t , t ~  %. was looking rnore at the top level w h i c h  

I .isi i e 3 . ; * . ~ ~ B R J @  side; of Exhibit G. A n d  you-e saying, aral  
k 

" C s- L 
+.?L C ~ P F ; ,  .,,@$we t h e  revenue shown, for instsnce, t h e  1 

at--\-"-- -- - m-v-1 i 
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-7 
2 7 -. - r g t . e n ~ i e  j h o w i i ,  cannot be r e l h t e d  to Shee:: 1 

. I ~ G  t her r e v \ ? n u e  required? 

% $$cLrr aiiy way tha.r- 1' m aware of. 

; . t 2 0 t i n g  xt ~ h e e e .  A of your exhibit there was ! f 
v % - i ..t?ri; r J a B  h s d  s t h e r  and there's 11.5 million dal l .ars  

. . L 1 ~  l ~ ~ e n u e  requirement that is at tac:hed e c  i 
t 

1 

I - - = > A T  - 3. i ,q+ a r  e portion of t h a t  and  o n l y  5 0 , 0 0 0  t o  t h e  1 
I 

t a L m s n  I:: 43 /171~1,1~eicax~ o f  t h a t .  Is that a c c u r a t e ?  ! 
& % a ,  it's intraLATA and interLATA, n o t  s t a t e .  I 
s L 

u so t h i s  i s  all i n t r a s t a t e  revenue 1 
i * ~ u l r + ~ k  r'"".'"i-~?i~t@~ f L t @  just some i n t e r L A . T A ,  some is 

i 

8 , .  - .& f 8 i g h r .  Xt's tatal state requirement. i 

. &  : Y 
:$ 

B u k  when you  l o o k  a.t t h e  access  charge, the 1 
f 

a .- ;L+$ i;~j,&tomtn g h e  column e n t i t J e d  o t h e r ,  i s  n o t  ar. 

& , % ,A& 5'w ,, 6 I a computation? I 
. , & Sat  for s w i t c h e d  access, n o .  I 

& o w ,  I had asked one of  t h e  o t h e r  w i r n e a s a a  

+:.F i,.=fsAr . h* ittlu;i: :,.scat i o n  figures a n d  I l o o k e d  - - I was 1 
ste Skaat. B that's attacked t o  y o u r  testimany. \ 

t 
z 2 & r e  t h o s e  allocation figures i n c l u d e d  In t h a  k 

- * 
j l  A $ 5  3 ,  u s ,  O X  is that FCC r u l e  t h a t  rnakea 1 

t 

9 -n z- 3 
k 

" 2 
i Sf you were t o  l o o k  a t  Sheet H an a camputaz ; 
I 

- --..=---& 
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. J & ~ - , ~  ~ ~ i ( l l ~ ~ : ,  y - ~ t ~  ~ c l u l d  s e e  in -.- I'll j u s t  p i . c k  a 

r . %---.J . ::i::k u r o w .  You would s e e  a f o r m ~ l - a  w ? - t h i n  

-.$.% g a i  4nd that f o r m u l a  then develops the 

Y. 
. - --- G & *-% : ,% a J & : h a ? .  ~s skown here based on the inputs and 

3%~tcrd.;u , w h i c h  is the traffic factors allocators 

n ~ e  p~jr,  Lntu t h e  study. 

r% 
'4 RI1d t h a t  percentage, is that something that 

0 - ~ u t h  Clakata Public Utilities Commission h a s  

r 3-5 o r  t h e  FCC? 

$4 . Adapted what? 

2 Wall,, I thought you said you would see c~ t h e  

: -;ay;_rr@r ~ c r a a n  you would wee' a percentage? 

A .  Yeah, t h e r e  would be if you Roakcd at i t ,  

Q I Let's look at Line 5 0 ,  the t o t a l  big t k r ~ g  

A .  Okay. 

Q. S h e e t  H. It's divided 76 percent ;  gaag go 

interetate, 24 percent approximately to i n t r a @ j g a t ; @ ,  t a  

that an a i l ~ c a t i o n  t h a t "  made under any ru fe$2  u $  gkao  

Public Utilities Commission, gr are c h s ~ a  FCC r t ~ l ~ o ,  t$g 

how are t h e y  made? 

A .  It is made in - -  t h e  program r a e  J s v s t ~ g n d  q~ 

lrnplement the Administrative Rules. 3 y ~ c l f i c j t l y  $ 3  

t h i n  case  what we're getting into i o  2 0 : 1 0 : 3 5 ,  ~ h i e 2  6 %  

on the Cederal. side, rough1.y the same as  Par% @9, w k g g x k  
*A -1 

-- --- 
-"----.---&- 7?-.--I=- -L>s-;mFx ,73>.:='.+.,. .tLi~,$L&-~' 
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7 

a P - y r ~ r +  1 ~ 9 i , q r 1  to switched access. So a specific 

, ,*,,:= q SJ t'.k~eif were  set up by t h e  FCC i 
f 

- 7 ,: T s-., L% h : 3~ r h a  Commission took input fron staff f o r  

, " Y e + & P  F ; ~ F % L : ~  1 a k o t v a n s x . s  in, I believe, it was Docket 

r -. ' : p + %  w i r i , c t ~  BdveLoped the itifiles, developed the 
i 

.. * 
a13,:z :% 1. r & ~ i  f a t  Irjie Rules, ~ r ~ h i c h  in turn created t h e  

%. , ; (1 8 .  m ~ " - r q ~ t  study. 

C - -1 , % 

I 
2 i q  effect, the allocators are included f 

,#.: , s3 I'y, t f 4 9  cT~:)et ~ t u d y  that the Commission has ai iopeed? 1 1 
! 

w R h t ~ 2 l t ,  by t h e  way in w h i c h  you input t h e  ! 
& .  ., <+ y 9 4~.  a L g us' g 1 %  you go to the source allocator f o r  the 

li i 

A? ..," % , $3 k h ~ e * ?  5s ahawn a e  I ,  170. You go ta Shest 1,  L F n s  

- w -  
*   PI% t -b :+~r  B ~ O W B  Y O U  t h . e  big tkix-ee doLla~r amsunta, 

:+- ! %?:i r+ **+,-: aogj on S h e e t  I is strictly the percentage 0 6  3 i 
i -Z C' - : 1 1 - 8  15s skaat I of the interstate and other sf 

,,k= ~ * & * r " ; ~ t a b y  4-1 pltas million d i v i d e d  by 43 plus 

i 
lll-.! - .  z >s, You da t h a t  math an2 it comes up with a 

I - s r  ~ a : t m q &  ~ k 6 t . t ' ~  shown a s  76 plus percent. I I 

* Y  ' $J , L49 me a s k  j u s t  a couple more questions. 

. , zl -& .a;.: ~ 2 s  sonre teatimany earlier today regarding a 

-. - & ~ * J L L - ~ E  ; ehel depreciation computations from lives. 
i 

- . - . f .?, +-% - = s L  i - a :bnk  ana o f  the staff members inquired a f  M r .  

i I i .  i ~ ! d t . i v s  €0 that. Do you remember that tes t i rnooyii  
i 1 

8 7r 

+ I  lr 44 (Ins o f  t h e  staff members? 1 

.d Y S E J .  
- - , Tz*.->.m-A=-.c--"-#=--- 

I 
i 

--I___I___I___I____iS6i 
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:% %:SF b t  W L  t h t h e  Commission? 

%.- : " * ?  B Q T E T ~ ,  one of the ~~~~~~~~~on on behalf of, 
- AT , , , e4 . i ss i : r r ; ,  Fie asked a question. I apologize. Drd/ 

a%c ? a @  I h e a r d  t h a t .  

6 I ~ . ~ f i  y o u  f a m i l i a r  with the modification t h a t  i 

J$ $. t 6  + a t  y g e n e r a l l y  is a l l .  Mr. Rislov would be 

: - - . z ? ? ; &  ~ R B W E ~  your questions on d e p r e c i i ; t i c n .  

KR B f T E R :  That's a l l .  I ' d  have .  
I 

% R ,  MOSECK: Cross-examination by Dakoca? 

L W S S  -EXAMINATPO), 1 
*.>- E&B@$;yf a ;  ' 7  

! 
1 

% k  a a ~ t ,  an Exhibit 154, which Mr. Heastac I 
i 
i 

9 # s  p a r a  sf a n  o f f e r  of p r o o f ,  you, I believe, I 
: x $  s w s  ::y X ~ d % c a b e d  DCT was a m e m b e r .  of LECA. They I 

I 
: ( , : .B  :-.YF J A  %ibtr~ht:r o f  LECA# a r e  t h e y ?  We a r e  not a 

i 
+ 4 3% 5 bek%%ve what I s a i d  was t h a t  t h e  companies 

a >  - i i i b . * r  Bl%X: ifown t h r o u g h  k l e s t e r n ,  

i r 

'Q{ g f g h t .  In y o u r  second statement you said I 
f J Q R F  wanted to make it clear on t h e  record i I 

K 3 u i . L k E  r s  nor tastifying that DCT is a member ot 

i 
I 

.. 
* =  h %:I, Dako ta  is n o t  part of LECA.  

- / - -= ---mc-,-------- -.---- 
I ! 

__I--. =_i/ '9 
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3.5 3 .-____ 
1 

%R B S S T :  A l l  right. T h a n k  you. 1 
I 

% R ,  WOSECK: A n y  r e d i r e c t ?  

E 4 %  CREtf iSR : Yes, 1 have a couple. 

mA,DXRSCT EXAMINA,TIOM 

- 3 4  * * ?-*@g;@[: ;g :  

% ,  t& Mttuhan,  T believe PI?. Gerdes asked you abouiz 

3 9 * f , a ~ g L  , 4 - A - - a  v r : r & r t a  w i t h  consultants. Did you attempt to 

F G r t r k n u l t s n t a  to h i r e ?  I 
[ 

3 % y r g ,  r was one of t h e  staff members involved( 

* .  : b 3 ~ 7 t  e ~ d ~ 2 ~ ~ ~ ~ .  i ! 
.; $tad haw many c n c s u l t a n t s  d i d  you t a l k  to? 

,, + , A‘ I talked t n  three different consultants. 

B ". 
w B~am thrae different companies? 

% A From three different companies. 
1 

-, rz R i g h t , .  And whae was ehe general r e s p o n s e  st 

L sji - , ~ ~ n @ ~ L k a a t w  w h e n  you explained to them what it wgo 

. 2 % ~ -  'K?G : 7 ~ " e d & ~ %  i % ~ ~ l e \ ?  

& # h a t  f did was the respective consultants i u  

r - * : 5,z%9t- ~ r r ;  ::hem ~ h e  language that is in t h e  C o r n m i s a i s ; x  I 
I /  . - <.z. 3 % :  

t %%eed Qn C t l a t  response,  the three  that 1 talked1 

5 3 t - - q B ~  r k a y  wslxld not have time to do that in t h e  ! 
, . . * l ..,tca : ,r  a h e r t  period t h a t  the Commission had sez up 1 

I 

z ,.z r st g r ? c r c t u r a l  schedule in this docket. So t h e y  - - I  
1 

;K : .-; - - Z  "ih@<ri s a i d ,  well, if YOU want a r e p o r t  by 

a could possibly start working on i t  in P 
I 

-llmrmr pi" 
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3 ;" r a w p l a i n e d  t o  them t h a t  was cutside zhe I 
. $ + - And SO our conversation ceased at i 

.," , + s ; . f  - c t l  k jhW@ 

4 
-, % 4 ~  g k t & i ! E  looking for a particular kind of 

' - 4 $ 5 :  7 gc:: z 1 t e ~ Z e t ~ o ~ ~ r n u n i c a t i o n s  industry? I 

3: 1 we w a r e  hoping to g e t  someone zha t  h a d  

la -> -,: S, f- F P j ,L : . x p ~ r i s n c e  in I'll use t h e  word. auditing I 
. Y .'r' -r-s - *.,.;a* E ?  H ~ , I  k11e - - upon. h e a r i n g  the explanat ior; 

'y - 2' 8 8  e 0 b  ir;  T !I@ Coinn\iswion O r d e r ,  t h e  three t h a t  I: 

I 
I 
i 

: . 6 ;  b 9 . F  4 .,$ ~ ~ ~ r n . 9 5 6  back and said, "Well, we don't do 1 
,* '2 5 6 

f 
s a ; ? ? ~  &: R Z  tiarb might be someone 'chat could he1.p i 

", -. :p 
' ? $  * c b . , _ sy  - F ' r n  n a t  s u r e  what  you mean by what i 

1 

- = 't y;j:isrt. I J G  eanoultant . It was just a v e r y  braa& 

I t f z ~ t  wag made to a number of ind,ividuals {-,hat. 

, , 
J : l " - s - t ~ ~ i  ? i ! - j t i $ X  F.hd%$f - -  won't call it a resume. T h e y  ! 

P A  i L% e ~ ~ l i ~ g  I,X& j.n rnic~d if the Commission ever needs to do I i 

?r ~ ' G C  : , b e  i n v e s t i g a t i o n  o r  s p e c i a i  s t u d . i e s  o r  

A . . ~ ?  e,xc~ad i a k g  g r \ g t  . I 
I 

3 ,  i; ~ , J Q  yau recall the names of of t hose  

, 6 . , -%r ,%t : :  E :m:& Q r c j u p s ,  not specif$c people, that you t a l k e d  

- z! - a ha $ t&%kcd to - -  well, it wasaft Lee S e l l  (sp) 
c 

: i ~ ' ~ $ 5 4  t ly . bue his group. There was an i r ~ d i v i d u a l  

3 %  * ; i ~ : i t i ~ , :  r;f Q i ; n a ~ l % u l t i n g  firm that called me b i ~ c k .  I 

name. And S d i d  r e s p o n d  t o  a couple  
-.- - --.=- 
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.,* , * & E  - * 2 -  
I 

. u  :cf.kat came in u p o n  my r e t u r n  from O n l a h a  - I 
> - 5 = <* 

us ? w a r @  looking f o x  somebody who was 

I. . '-s;: -; .. b;t.: Z Y ~  a:iy Q E  she p a r t  Les at this hearing; I 
C 

A *  * f %  a Ws didn't want any conflict of I 

Y %B C:RBMXR: That's all I have. 

5: @P f4Oi3ECK: Questions by Cornrnissioaers? 

.Y4&ptf%W,&N BURG: I have one based on this least 

I 
, ,  v sc ., L a m-,-*..6s %hy B i b  ths staff look for ~ u t s i d e  

i 
:. :: , & k @  f i r n e :  place? 

a & R a k  u@ vouXd have i s  - -  I guess it gets dovn 

$ % ; . w e ?  f i ~ n f f  was going t o  g e t  into the recards of I 
5 ,  8 $ r g r 4 f z L $  $ f W @  ware g o i n g  t o  get i n t o  maeking  any 1 

;. ,+$:b d * & g ~ ~ ~ ~ m @ n e  t y p e s  of d ~ c i s i o n s ,  w e  w a n t e d  t o  i 
1 

L 

, r U; $ L ~ 3 + ~ ~ f 1 7 & . i -  I .  had prior experience in doing auc2 i . t~  

k -.,#a. .,gn.-;ig F, h e t r  @ x ~ @ r t - . l . s e  011 how deeply involved or 
2 

2 ". -;r ;.s,*a$ ~ K ~ E L  ~ h o u ~ l d  get into different line items 

- rc , 4 - -  I il. :>u i , r g r a t  @t:udy. 
! 

S:RRERMAN B U R G :  Did t h e  staff feel that given 

7 i g * l : " ; i y e  (if the C o r n m i a s i ~ n ,  that t h e r e  were some 

Bxpertise was lacked probably fulfilling 1 

;i B 

r PI P I 
t Z,,*ckcd on behalf o f '  t h e  staff? 
I 

-.- i 
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72 l -%zk;p%f&N BURG: Yeah. I mean, you know 

i . ,-. , A  I? = 4% wag  behind s t a f e '  considiering 
I 
t 

,, i J ;  . J ~t :d :an~w2 tants, or even  contacting outside I 
l 

5 ht; T :  ane paint in time there the word 

+ L G  $ I t r  =-iwfa aj rc~\ l& . Having accounting as ny 

/. 2.. - c* & ~ ~ ; : g ? ~ g ~ ~ f ~ t a n c l ,  X get very - - crudit,  to me, 

c+B~$+-a ~ % ~ a a t $ $ g r ~ ~  vGry  d i f  fesent t h a n  doing j u s t  an 1 
g , H B W ~ ~ E  eqasian, ;%udit, you get i n t o  a lot mora I 

:%+*I jiu@tn looking at the numbers f hemse lve .~ ,  1 
" + i - r l s  :2et- L M  t h a t  number w h a t  it is? Is it 

I 
I 

? r +- .- ..b S T @  3 % $ a  ttle I - did they overpay or underpay f o r  1 
I 

%t@ d i d  n o t  g e t  i n t o  that. And with a CPA ' 

214.7  s~;.*:?E $rt  aur4Fe ing bsrckgro!lmd in t , e l s c o m n r u n i c a t i a . t ~ s ,  

;. t f ~ f  n g ~ e  r ~ b C a d  on h i s  or her expertise as far as 
t 

qp z z t 41 4% gaasonnble item? 

-?wWIRMWW BURG: What I ' m  most interested in 

y ~ - ~ . - t  iCooksd for an cbutsic?;e consultant that was 
i 

~ k x @ c  intentions, I presume, were to fill 

:re % g 8 z  ? & & %  you cannot handle totally w i t h i . = .  ~ r , d  

a b l e  to do it bedauee of time and scope.. 

I 
a 4 j u ~ e  to f u l f i l 2  t h a t  gap as a s t a f f  

-!> 3:; c %+ 8 @ B  t h e  examiners that went to the location - 1 
5 ?sal t h a t  we, between t.he four sf us that 

e r a  i n  July, t h a t  we went - -  w e  might have 
-="A -------A I *--4 
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1 

. -15 ib 2 a C  -4 ,*+.ee? tiling rlii Efarent than what we Pcroked 2t. 1 

I - E & F R M A N  BURG: I f  you had had  a consuitant? 

s .- ~ 2 3  i . 1 ~  s h e  might h z v e  sent us off in a I 
f fi' , .: i s r r ~  1: 2 i n  t h a n  what w e  felt what we had I : 

4 fiCC7;s-F 3 % J 9 2 3  $ ,$ q, a h ,  

f;;e&C&MBN B U R G :  Do you think t h a t  would have I 

-p e ' i f 4 Z R M W N  B U R G :  ~ h a k ' s  all I h a v e .  I 
t - k"14M%$%BSXONBR NELSON: I have a question, I I 

i- -" 

. ?  +.-> ~ G C ;  & m a  ,hi:$* c W B P ~  sonuswhat concerned about t h e  

- a m  f n . * w $  t k f~n%%erJgs  t h a t  t h e  s t a f f  might have aa to t h e  

56%5-3 h ha madslo ,  Can you explain to me what you 

Ifns*-~&ia?rir.$y this t i m a  t h a n  you did Last? 

PTws @tart point .  that I looked at before was 

%Fx&a E kma what  t h e  s t a x t  p o i n t  was - -  WRMIS Fa 

$6- I raadily available, so that ' s where I 

I Gq%$ri r@dhraction of the Commission, I t h e n  
t 

:+;q2ra$%$$+.I t 9 3 &  ' $ 5  gonaxa?  ledger of t h e  company crea ted  t I 
a*-:.i".";tlr.d sgrvice. They don* t ilse just a year-end / 

i 

L C f h 3 - ~ $ +  ?%@y !48@ 1 X2-month average number. Sc you 

--a ,,- a : ;; g %*a ; g-z , an$ f %  you don't - -  if you don't take 

cc  w q $3, ps k B r6 i E$Q ~ a p b r t s  t h a t  the ~ornparxy has, I went in and 

$ 2  - 2 2  - ,  .~ , ig@&~.&r% t h e  work sheets personally mysePf 
- -" -- 7 - , _ - --+-m=s:i-.---- 

I 
f 

-ad 
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u a z  > & '  
z.. a ~ o ~ a k  the beginning 05 each  month, 

t 
I 

. i = * 9 5 .  Thae gives YOU dn average f 
t 

P -* I .  2 * 3 YOU same up w i t h  12 averages. You / 
, ,,.F; -- ";$-, : v ;kt: out by 12 to come up with an 1 

; s L r i t + q $  " G B ~ Z  :& ~ t % @ c f  i n  t h e  c p s t  study. Before L j u s t  

~r + - I + e i . i . ~ $ f  -? . :%$P I ,  1 didnst. g e t  t h e  - -  90 h a c k  in and 

- r: $ L*$ij ,-- _ 4 7 , * ~ ~ k 2 , ' l  gsna ra l ,  ledger, This time I went I 
sb $ 3  t - f h  $ 1  aadger and  came up w i t h  t h e  number 

. -  *.,st% *hid<$ -,t%%hsateIy on the ALRMIS r e p o r t .  

c : 2 & f Y 9 9 8 P 6 N E R  NELSON: Wauld t h e  process t h a t  
I 

- -  ?*i.i-% + 55% $ @ g ~ s l c i  t i m e  axouatid, would that identify i f  
I - I -. , I Z &  $ s x ~ %  garti& l i k e  t r a n s p ~ s i n ~  a number probleter 
I I 

i 
&viw4. a r : , - s ~ ~ ~ * g  ,Y i~ t h d s ,  or would you find t h a t ?  O x  

a a a$ {" $ * + $  L~ 

& ? d ? i t f ~ %  naX comparing it to AXMLS. D i d  we 

" r ; b > g  $yp@ @ $  , =  

<Q 5: % q + T 2:s , -pP $4 A 38T6HER N E L S O N :  X nean would t h e  

1 :; - t  - c i k r 2 i .  % Y"$;a3.$ ysij ua@d identify like if there was a 

I . a - " i , + ~ ~ * ~ $ e % a q  -.$ c nh.rfslbsr or math error?  

: Ii P b * i i ,  u@ did f i n d  within t h e  Sheet G is the 

' 4 ? -  W ~ B Y I  W e  g o t  into the slipport paper  

b l  - . - E.., m@ C ~s;, , we did find one t h a t  had been p i c k e d  

, .. 
, " '. ,, TP g 437i';'fl % ^ rn y- * 

11) tQHXI88EONER NELSON: So is t h e  answer  yes? 

c - - - k :a r h a t  we $id find, hut t h a t  wasn't a 
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1 

, 3 i . u ~ . z ; . b , ~ t *  t t t + e  o r  F m s a n  t h a t  w a s  more specific 

k J  - ,  - " L  &$A"$ - X xr ~ ~ ~ t d % d n ~ r c ,  - -  we didn't find anything I 
- !is *, . ~i;,+ ?. a ~ r k  F a r t  2 %  r t u m h e r s ,  which is t h e  ( ~ o t a l  1 

I 

; - 1 3 3 % $ s 9 1 Q N E R  N E L S O N :  But would it identify I 
r ., , , - , , a t  a* ,, gi,?& ~ + d  pro$larutm i E  t h e y  were t he r e ,  if they 

I,,. 4fr " 7~ = ,% 1% 5 

a & I - - <  .?. F E E & &  l ' t ~  aware of. 

I " ~ ~ W @ X D R E ~ N ~ R  MELSQN: So it would n o t  pick cp 

& <,,;ri T L "  ;I=...$ g t &,r\: 'i, )tg,t 

6 f A~an" think so. 

dyiss$g . a m -  c q % S 9 M E R  WEXISON: On page four, line two, 

1 
;&$. g f  & '  @ g r l = = % L t ~  i n v e n t i . g a t i o n  r e p o r t ,  it says 

, 

P i v 4  8 ~ J O  material differences were found. 

+%d jF%r& 

.,. CF34FPM93810HER WELSON: What do you - -  what  d i d  

.- i$w ez s % $  $? ; l . ~ r & @ P B a r .  ~7atexriaI difference? 

$4 

I 
~ n l t .  In c h i s  case i t  w a s  pennies. The on2.y 

2 :  - S P  f ?  a ,  I believe, it was in the continuing I 
- ra~~:mr*3g w h ~ r e  t h e r e  was a penny's dif f z r a n c e  

COMYISSIBNEH N E L S O N :  Were there different 

' $  
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h k Y t a k  3% rhc numbers t r a c k e d  to t h e ,  if n o t  to 1 
, 5 %  i6T:g5+$.A ? n a y  % r a c k e d  to the doller. So we didn't - - I  

4 6acdsa r e $ - @  sdme, i t  justified t h a t  t h e  i n p u t  was 

1s ** xx 2: Zb 1- I 
I 

* ' C a % W X 5 4 S T Q W B R  NELSON: Thank you. I 
. A  

m : .;Y?% Y %$!IO@ER SCHOENFEL4BER : 1 have a couple, 

- ' , ; ' h i 7 $ ;  a dr .'. y ~ u v e  already answered a l o t  of t h e s e .  
I 
I I 

Y ..: 5~31):~eb y . 1 2 ~  wera ~ F S L X T ~  this sampling procedures and 

*&-a~%adi.ek*6jl at ti,^ t r a n a ~ c r i o n e ,  how riany, if any, of 
I 
i 

, . 4 4 4  9 g a 2 % & ~ c ~  'bc~13g dj,d y o i ~  verify back +,a t h e  o r i g i n a l  

~6 & c * ~ , - . i & * $ % V ?  
! 

% b@;L Lava shere  were t w o  t h a t  w e  c ~ d e d  u p  
t 
I 

- ; 4jij F $ 8  &$:C:.&gX i f l ~ ~ i ~ d  ~ Q X .  I 
I 

!'Ur*.BIISL4IONER SCHOENFELDER: Only t w o  separate{ 

a g " i + k $ - r .  % f i t x 4 a ?  @r when L t h i n k  of a eransactian - - -  i s  I 
zf~s= ::a$$ $343 ~f a eranaaction different t han  ~ O U S E ?  I 

*?34$&! w w k d  b@ . - -  I 
i 

kfokMl@BfQfEW SCBQEWPELDEW: One line itea oz 1 I 

X E ' ~  even Below that, It's one item 
I 

' i 3 e  t h a  ledger would have, say, 20,000 
I 

Xhac we did is got an itemizstio~ of 

6 
I 
i 
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+ z-%L . , - :V s *.t ' L-1 " Y a a E e  t h o s e  2 0 , O Q O  transactions. We 
i 
i 

: - % ?  ,. . ,+ '., C % @-:I o n @  O K  t w o  cf the dollar amounts, ch9nf 
I 

- a  $ . - a  %a * c q E t t  n s n  be down to 5,000 fransacticns 
1 
I 
I 

i: : ; * B  , & ; t ; i " l r d t t t " ,  . W e  t h e n  went to the next level I 
7 - a-- " - -  $ * F  

i 
t . 7  i? !,nd ~ i k t  of those transactions that make8 

I 
..- - <I a,+, d-:f,+i : e E- a m a u n t ,  haw many - - in effect, we just 1 

I 
a 9 3 % -  z%wts a ;~t . r r  her and further into detail f o r  t h e  I 

Y ,.,.?+iff ~ n d  ufk ended  up g e t - t i n g  down to actual - . c - - , & d  whrc ,"Yt  M B ? J L &  be one t r a k n s a c t i a n  ~ u t  of the 

! 
i 
i 

-iir~za+:.-~ta% ,~:.-c: t , runai t h a t  nr:igkt have had 201, 000 transactions 

:i .i? L i ) ; ~ e  9t:)YTy",2% 

A*< zr - - 

I 
*>L%W E 238 XG%%Fi! BCMOEMFELDZR: Arc you 

! 
i 
I 
i 

,.+ i;. . T .EI 1 .+-  hi^^ r h i a  was a\ sufficient sampling ro give  

12." .- e - g ; z : * 3  p a c t u r s  of t h e  overall.1 validity of t h e  

$ a ,  *+-,'$ ,& + 
I 
I 

& $ k?aXxav@ i t  was.  
I 

$:BNMfGSXONER S C H O E S F E Z D E R :  Okay. And t h e n  X 

a -? $18 g q & $ l ~  in paxagraph four - - and ycu rn ighr  

, 3 =; .$ r2 & ihrrneod E o k s  but it wasn't d i r e c t l y  enough so 

" .a 
g - I jLwzr j z 2 k e z ~ + 1 k  i~ P $  u p l  It's 0 x 1 - s t a f f ' s  on-site 

z 7 J , . t  714r $ r ~ $ % %  - % a n  a @ g o r t  it says there's $1,167, O G Q  of 

f 
4 +$;%sa%hc,* ~ & % C : i n  were nak included i n  the cost srady .  T, 1 

i 
:; ,$,.,,- d. B s % $ & v a  i t f a  necessarily an error. I thirk i t  I 

1 
T 7 :'vq@. s a  e x e l i l s i o n .  Did you, make a n  a d j u s c m c r i t  f ~ r  1 

I: 
' h - + ~ .&n i  is'%iJ@$ak, or: was t h a t  j u s t  left o u t ?  1 

^ - -I-- .-r l r r -?n* . rcr*^"~- . - - - .  

k 
t 

---.---r- C- 
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.-r .., :: ? ' r raae 's  c o s t  study r h a c  arncunt was l e f t 1  
i 

.* r* = i %  w 2 L w h  . v  g r ; $ f E  did its c o s t  study, it included r : o t (  

, + A  s i? .-,.Tii,c h ,  ~ I I G ~  a m o u n t  associated w i t h  t h e  

- P<?25%%X$3$C3NER SCHOEMFELDER: Dc you think U S 

.; - i ! k f ( r -  t ,a ,,...,. nt,,? Do you ha,, i 
* 

L 
$ % a r c  i n  aa data response that indicstes it I 

' -  - :-=cL$ + G ~ h & t :  - -  W O L I ~ ~  that lower the access 

d-x , *L* , . iq .7 

& S ,  a wou i d n i  t lower t h e  rn inu t .ea .  

. 5, C & 3 t R I S 3 f O W E R  SCHOEMFELDER: 1 don't mean t h e  

- I .  * ? ,a a&, % 5 ~ 5 8 ~  e h s  price. 

:i I . ?  r would Lower t h e  pwitched access  rate by 

A , a i  a7i k g q b g  b y ,  y s a .  

i" i ; O % M % 8 9 T O N E R  SCHOENFELDER: Do you know how 

z '4 . ,  ? _  a d s i -  C@ w2igirtr;ly is? 

, ( a, $dot w i t h o u t  running it t h r o u g h  t h e  model, no 

t:OMMI$SXO?JER SCHOENFELDER: Well, sometimes 

: r ; . t i  r a  siightly i n  t he se  dollar amounts a r e  quite a 

, . S, ; . 2.-  tw %a 5 want to Rind of quantify it. 

1 ir *% k 2  T had to guess, I ' d  say it might maku a 

r -+ 

I 
I r l  5 ~ g t l  i:i cP~a s i x t h  or seventh dec : ima l  p ~ i a t .  j 
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a 6 3  --- 1 
r:nH3ft SR XQNER SCHOENFELDER : T h a n k  y o u ,  1 
$ 4  Ff3SECX: Harlan, I've goc a c o u p l e  I 

I 
-.j ;.: 5 r g * ! ~  3 P  y s l i ~ .  Qn page four a n d  five of y o u r  

j4 $-$ r C :' a;s .t_ r a @ t & ~ t o n y  you talk about ethical standards of 

r ~ . , , , F , . I D ~ .  r o w h i c h  V S West subscribes, and apparenriy 1 
= - ~ ~ 1 3 p t . g  t h a t  employees n l l z s t  s i g n .  The E i r s z  I 

r . -  
Y : .  ; ttz5iVa is did you review t h i s  e t h i c a l  

[ 
-, B 

s - ' F  % & V O  y'au read t h e  document? j 
F 

1 

a %a d i d  r ece ive  a copy of the document. I did 

t - t~ , , :  ; h q  wkrola t h i n g .  I 
W b ? ,  2 O S E C K :  To t h e  best of your knowledge, E 

I 
! 

: . s  : $ r i a  anyrhing in these ethical standards t h a t  wculd! 

1 1 3  S B ~  gmplayae of 1J S West f r o =  making a judgm@nk 

: dsi : 4 %  & d j u s t m e n t  to inputs in a cast st i ldy? I 

, - - 94 c h a t  again now. 

% H I ! , .  HC39ECW: Well, what I ' m  s ay i r ly  is, ea  RE 

a s 4  -YE ~ . : 3 a a r , .  s knawladge, and basedl on what you reca.2,P of 

1-:s r + * ; v a t  r *  l :* atnndard, is there anything that would 

r ' ,;: . - ~ . ~ ~ t b %  5xt% c~rtmployee of 'UI S West by reason of these 

a5 acandarda from making a judgmenc call an 

., L A A d j ~ a t m e n t s  to - -  nu. T h a t  would j u s t  $ a  - - 
i : $ , L * ~ -  5 acxv~! .!a make  a decision on whether to incls$e 2 % ~  

, f a  s - z i - - = z + ~ g ~ n t  or e x c l u d e  an adjustment. 

; t % R ,  13OSECK: In o t h e r  words, does "~e e t h i c &  

- - ? * .?"V ,-=,-?.-v--.a --.- ---- --- - _ _ P - - n - - .  ?,= 



& A, $,?;kc ; s v - 7 e t -  t- t i t - ~ t % y  . - address judgment factors t h a t  ! 
I 

;.-,. . 3 , ~ * e  r f  ~f i7. w e s t  may exercise il?. t n e  course of i 

s .. : c 5*p ; ,3>yTt% $ $  

?i !4R HRASTQM: Mr. H o s e c k ,  i f  you would Like, 

$ 4 ~  H i > B E C K :  I don't think that's necessary. 

$2 

I 
t ! c t r  g s ~ t  can answer these questions to the b e s t  

f 
5 - ,  

- -* i q  : y T h a n k  you. I 
%'fa . HBASTON: W e l l ,  it seems to me that t h e  i 

, ,. L k C J  ,? - - & *  
I 

a g R a 9 a r d a  thernse1,ves are t h e  best evidence of 1 
t 

=, w@ i, rs t ': f?.ii-c5t l c ~ i  eta.ndardest are, nut Mr. Best's 1 
t 

* .  
. > 

% 4s p ,,r .~ 6 +??dz k pg  Under the b e s t  e v i d e n c e  r u . l c ,  I ' d  of f e s  1 

nR. HOSECK: I f  that's a n  c b j r c t i o n ,  w e  c a n  I 
q-1 I 

; r I+ - ;  .l.s. . %  ; n ~ a s o r d .  But I prefer to' have Mr. Best I 
?; P r a i ~  wkac 5 remember of t h e  s t ~ a n d a r d s ,  t h e  

I 

a n 4  c o ~ ~ y l f a n c e  program, there is a - -  based on 

- tL+a ~~+~peg-v$ , s+a ry  L e v e l ,  t h e  individual can make the 

-+,-+an;* L i + B 1 ~  f o r  a g i v e n  level of expense in o i g n i i l g  / 
i 

a ,  - F i e  ca*:t._a a n d  t h a t  t y p e  of t h i n g .  I 
a i , J ~  na f a r  as W S W e s t ' s  a d j u s t ~ n e r i t s  to t h e  

, L .-, . ,-*L AtL-3+3%yd 
r i was trying t o  yet that i n  to c o o r d i n a t e  f 

-- - --- F 
i , - ; .- = ""- ""'.---.--- ---Id 
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% :- wL I+ 7 b ~2 # i q n  t a r  t h e  code of e t h i c s .  And I 
-7 

c C ~ , ~ - F T <  r % f i p  f;2r t h e  adjustments to t h e  cost study, 
i 
I 

- i i 3 x 4  k t  r z a c e s s a r i l y  coirzcides  with what t h e y  I I 
dj .. % e % * . . w , ?  ; P I P ~  di;4 e,kje business and e t h i c s  c o n d u c t .  1 

I 
E P  338ECK: Well, let m e  p u t  this another ! 

4 s . Y ~ I  . n t e t =  ~ ~ n y e k l i n g  t h a t  prohibits an employee who 

r ;  ;a'ir*;$ r i r i g  d t h  j ~ 4 a 1  s t a n d . a r d ,  to the best of your  

.c ; a F. y $ % L C S T  a e ~ ~ g L v f n g  a matter in his employer's 
I 
i 

P ; S J -  ~ F t u t -  we might call a gray area, an area I 
i 

- ,  r 
, c L .  ; , x r r  4 -37 j+~~it?IgRl@fit? 

h f qyians X 1 r n  s t i l l  having a problem following 

g r g  ii z y  M~DYJLL y3tk're t ' . rying to get to. 

%ti+!, H O S E C K :  Is there a correlation? 
I 
I 

. $ F CREMER: Excuse" me, do you have a cite or i 
I 

r ai a s:*j yc:lrel want him to look at in t h a t  document? 1 
I MF . 1469ECK: I' ve ref e r r e d  t o  page four and  I 

7 ,  s = S  B 3 k ~  ? ~ @ t . i t n c ~ n y  and. that's all t h a t  I ' m  asking, I 
t 

R 9 ,  $W%MER: No. I mean in the code is t5e rs  

W - L - E ~ ! B & B ~  ektczra that you want  him to look at? 

HE. NOSBCK: NO. l t r s  a g e n e r a l  question. i j 
a i - s  1%4r., g%~@r&iS5. q u e s t i o n  is, is there anything in t h a z  ! . , ? $ L  .k";.--oniliuebb, to t h e  best ~f your knowledge, t h a t  

- - " c - ,  c? ; ,  i =* 8 % W  ~~aifisployee of  i.-Y S West f ronl m a k i n g  a 
I 
I 

5 - 2 1  : a w i i ,  in gi g r a y  area that would resol:ze the i 
i 

U F ~  i c -  . k t @  ~ m p l c ) y e r l ~  favor? It's a hypothetical. 
-- -1 - i =Y-..q._" ----- I 

--,-.--J 



~ t w  !{ZA$ITON: I'll object to t h e  question. 

J + 2% k t y k 3 a t h a t i c a l ;  and  you're referring to a 

.i hzcii ? A  . t h a t  iJ S West requires employees to 

+ k J p  y g5 -+ 5 % ~  a n n u a l l y ,  arid comply wFCh. And i f  we're 

$t - g  s % s~p*~c~fl~&ta"d! here all over t h e  p l a c e  as to o r h a t ' e  

~ r . , % : ~  ,5?-,ca;irtd~F1t a n d  what i t  call or can't do, I chink 

, - = 9,3?4@tfcf11p?r. And, again, I renew my of fa i r  to 

a- ; -. s : !g& !! o elm r r s ~ q r d  a copy  (3f t h e  document as t h e  
I 

$ a - e +  + - $ i 4 a ~ e %  cif what  U S Wesy employees are required 

ii M R .  HQSECM: 1 understand your o f f e r  and i t i $  

I u b ~ 4  : ' % &%king. I f  m asking the question o f  

$, Lq F~ ""I a @:I& t e ,  wha te jver  his ability is to answer .kc ,  

. "i . .- $k X ' w  not able t o  answer i t  based  on w h a t  

**G 1 b L *  i.@ .Jt'iri6$s"I in@, 

M a ,  NOSECK: O k a y .  No f u r t h e r  questions. 

'. A ; %  1 - - 
: ..' COMldXSSIONER NELSON': I have one. On page 

, I . +, r paragraph three, of the staff's on-site 

, I + -  $, ?d + : i g a r a a n  report, it talks about t h e  Coopers & 

k>:- r  a$;8 i 8 g u e d  an unqualified opinion,  in 1.995. D i G i  

: - 
*t i 

. - . g 1rjyb'~~knd ~ Y S U . ~  a, management l e t t e r  in 

- 7 A 7 .  I bel- ieve t h e  letter i s  i n  one o f  r h s  
> -  pc ,-- .. x-,. , ,.-n-=,--- --- -- -l__-___sl_F-a 



i * ; xcc -  % F e f d : E 3 $ ,  

---I 
. r r % H t 8 3  [ONE!? NELSON: Were t h e r e  a n y  

+ , & F & ? * ~ P ?  i f f g t t q g  n 6 t e d  i n  t h i s  r e p o r t ?  And if t h e r e  
I 

.I- .P,%. -). iie"l:n* nsq@@t J , B B U E ? B  pertinent to this case? 

2% F t . % a r ~ ' t  recall t h a t  t h e y ' v e  determined 

s & ~  i i- it 3 q +  f s r  %%$? management. I don't r e c a l l  t hem I 
* .  : . . 1 t *+4 , 6 ; 1 : ~ 5  i3 i t ~ g  ,AS far as management error. 

t Q s @ M % B B f O N E R  NELSON: Thank you. 

MP HOSECK: Do any of these questions prompt I 
I 

b$J$, I x O % :  X have some. 

g 4 ,  HOSECK : M r .  Low, proceed. 

g TI'. jU $ Q  prolong t h i s ,  Mr. Best. 

gtriov t a l k s  about the consultant selection 

I 
ibn h i %  Cestimony, but since you c a l k e d  a b o u t  

: :I:.GS@ e better ask you too. You noted that - -  
c - .  i g t  % &  aak  you chis: You said that the 1 

i 
i 

, 
- - * f a * - ?  f ; g i t  @ you  contacted a s  for p o t e n t i a i l  hiring rere , 

$>., jar .FL 2 ; gt, t h a t  t h e  Commission maintains? i 
1 vauldn't - -  I don't know if i t . 's  a list. 1 

- Y ,. 4 A X  azgi =2~. i a  X believe Mr. Rislov keeps a file 3 
i 
I 
I iik:zsocle s e n d s  in a letter chat says, "Keep mt? 1 
1 

.. d ;." % :  . 5 ; c i t i  want to do this or t h a . t  or some other i 
.- -=-- ,"T,-,-, - .------- i 
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. -= I< - @ ~ 4 5 : ~ ?  : 5--b i=ggbgtr staff or one of t h e  

' @ - :  $ p W $ * % :  !i J+ % 4 . . . , a r  arry of t h e  o t h e r  p a r t i e s  to 

<,. 

'J r tiar:st W F P W  one  o f  illy ( q u e s t f o ~ i s  was what were 
t 
I 

"i t , : & F ; %  ttgqcj t o  avoid con£ lict-s? 

% - A? %&nps y a u  e x c l u d e  t h a t ,  you really l i m i t  - -  
I 
f 

,: - .  s r&t-~ .p . : i sz  9( %$@ c ~ t l s u l t i a n t s  t h a t  c o u l d  possibly be 

3' d , 8a the criteria was whether they 

. % "  .,: " ,.p* 2 k y 
i 

j ; : * e f s r @ @ d  wnrk for any of the parties to t h i s  1 

b -* i k a r  ?#as one of  t,hem, yes. 

, > @hatG wars t h e  o t h e r s ?  

' X  -& 4 L; could be - -  I t h o u g h t  there wera more, bvt l  

. r  ' *.+-@. iggsisy&~ Q W ~  tkaat L' r e c a l l  is j u s t  were they 1 
I 

+ 4 ..ar - t + + c $  u + ~ h  tRa p r a ~ a ~ k t  parties of this docket. 

L "8 
urn +,?k;ay, Wall, was one of them t h a t  they - -  

J t ,  TC F r g  C F ~ C ~ ~ ~ Q B  had performed work for a Eel1 

" ,j..,!&$,!pk ;%%gJ 6:$pg$p&f3y4 

4 i & t j ~ * %  know i f  we g o t  t h a t  specific. T h e r e  

e r i w  r i;rihhF@f a t  @mallex- consultants that :  do work with [ 
%P+& ' 2.e \ e e o ~ w ~ a n i c a t  i o n s  companies, b u t  t h e y  don '  t da I 
- & ~ . ~ t * ; i , $ , q  5bft $ha IeveJ .  that we're Pooking c a t  w i t h  'iil 3 I 

?; :., , :g3& a 7 ~ ~ i g h t  have been considered, b u t  they 

" ,I* 
%A. , as;$* : m a n  i f  you're dealing w i t h  a one or 

I 
t 
- .  - -' - 'TS _ - - F - - y r , F 5 1 ~ - ~ - - - - - - . . - - r -  

I 
-_-*-a 



I>* l +l c gp -- ; f k ~ a ,  far t h e m  to drop everything and a s s i s t  i 
9 = 1  , r h i ?  ~ n d a a v o r ,  t h e y  j u s t  c o u l d n ' t  d o  it. I 

-, :i if % Y T h a t  was the o t h e r  q u e s t i o n  I w a s  

I ? -  - , %  - , *  *,a- about. You s a i d  in eerms you e a l k e d  I 
1 ib f z - f p ~ ~ $ B e ; ~ f ~ 5 , 8  yourself? I i 

i 
r-, %%st t  3 erhat 1 r e c a l l ,  y e s .  

, . * 
dC .%&a a t h a r  s t a f f  may have t a l k e d  to some 

* A >  "& + & '- 

& e ~ e a i a v e  so. 

, 
7 -  
A szc: kh@ o n e a  you talked to i n d i c a t e d  that 

F hbtr, C ~ S Y  ccat l ldn ' t  accomplish t h e  scope of 

? - =  ,#A ,+ , %z 4 ? 3 i 3 ? ,  ~ S U  fdantified f o r  them within t h e  t i m e  

,-. e > i  r s : ~ '  @ C J ~  kl;l% Ccrrnrnissi.on''s p rocedu ra l  o r d e r ?  

I 
I 
i 

jr, U r ~ h l .  b a a e d  on t h e  Commission order t h a t  I 
! 

3 9 , nncF3c u f  ~ k i e  c o l i a u l t a n t s ,  t h e y  f e l t  they could 

w f - ~ r k  B w  the t ime frame i n v o l v e d .  

Wad i n  r a e p o n s e ,  I t h i n k ,  t o  one of e h e  

cia' queatiuns, tried to explain t h e  I t 

: r % s a ~ ~ : s  b e t w s a n  an audit and what you v i e w  this w a g  I 
2;; - 5 % .  r h v ~ ~ t . i g a e i o n .  ~n m y  e x p e r i e n c e ,  l e t  m e  I 

Y - A J ~ ~ E ~ P ~  c.kgc%: f a r  you a n d  see i.f you agree  w i t h  i c ,  

, + ~ ~ , 4 6 r  7 k c ,  in addition to tying back the 
I I 

i 
. , v t ~ l a  books and r aeord t ; ,  terids a l s o  to l o o k  a6 1 I 

, t F  i l ~ ~ : i  j. I:* i ~ i ? r i o ~ s  transactions have b e e n  accounted 1 
i 

y . ,  &, $ + ? p n i - l y  ~ n r i @ r  the a c c o u n t i n g  r u l e s  t h a t  are 
- -, =?"-_=-.I----- - - - - - - - a - - w I  i 



" - . - >- -----7 ------ 171 

- a .  * - "i- ~ : ~ . * G G @ ?  a c c s u n t i . n g  rules are n o t  always 
-1 

- 7 a g u r ; i s ~ k  a n d  white. Is c h a t  trile? 

1", vsafu .  The a u d i t  gets into generally-accepted 

-li * ,  1 1 2  .. . :Ti1$ 1711 e n c s . g k s .  I f 
=V a~?t? t h a t  wasn" tomething you locked at? 

w 83q-1,  as did n o t  get into the GAP at all. 
I 
F 
i 

2 u r" A . q 1 4 1 $ ~  also tend to look and see how i a 
z r- , % , ~ + - " ; i i . - ~  5 r.rrta a f @  booked ta make s u r e  they're not booked 1 

- , S . F .  :$ ~ : + $ ~ k q  qtmf:~IEdd OJ:  some o t h e r  i-mpropsr - -  b ~ o k e d  in 

r x * , * ) s a  . = I  a:%?- tfi%prager wsy; is t h a t  correct? 

I 
.z T ' f 1 t wks y o u r  word for t h a t ,  y e s .  

771 And t h g t ' s  not something you looked at i n  I 
a r t * , a & c  i a 3 ; r l . t  it:,13? I 

i 

2% P$>- , 
i 
t 

a - - f w a n t  t o  t u r n  t o  s o m e t h i n g  else. I j u s t  
I 
I 

a r 1 4 i a . - J  I . .  i : l & ~ i E y  eomething and I ' m  not sure it's i 
E\uk I think in response to Mr. Gerdes's 

, F  ' - i.: . r ~ .  2 ;.,\ f:%i,i~t t h e  discretion of the Commission for a 

i c i i a F a  t ;o. y o u  a a i d  t h a t  t h e  C o m m i s s i o n  had discretion 

i t  ynu go to t h e  Administrative Rule, it's 

~2 - 9 t + i 7 % ~ - k  &rtd white in the Administrative R u l e .  t 

- ? &$4r$kg$ stself. 

* *  

Thsi  ! 
I u t n y .  So i f  there's no mantion of carrier 1 
2 
f 
i 
i . - --sew"- 



6 s  

. . 
: $2 9 ~ 3  t ng from memory. 

- " 
L ' i  .?x: q y 

' a  ;?is r u  l a  apeaks f o r  i t ~ e l f .  

3 ;? v i n e ,  I just wanted t o  m a k e  sure there 
i 
I 

- $ I + . .  <?t--g ~ : a n f u t ~ i s r ~  on t h . e  r ecord  on t h a t . .  And I 

a$ . F 2 r  z , . 7 A g $ j  h p  f cauld g e t  a c l a r i f i c a t i o n  w h a t  you 

e ,  i % c r & ~ + ; ~ ~ $  t \ 71?  imputation r equ i r exnen t s  are for 'ii S 

- kr '<. L L' : betlave you stated t h a t  f o r  noncompetitive i 
d- ,, .) . -: - 17 iO g k c R f  a c c s e s  revenues are imputed, b u t  f o r  

-- "ir,+" i s  i u s  rzrd @merging competitive s e r v i c e s  access 

I:i ?."he c o s t  allocation study, i t  b r e a k s  t h e  i 
* *+set ilri$l:r t h ~ ~ d  - -  i n t o  t h e  t h r e e  c a t e g o r i e s :  I 

I 

. :; J x r r y s ~  x r i v a ,  emerging comp&ticive and f ~ l l y  

, -?+.iai4fY. 1 t 5 v w  Whan you g a t  to t h e  total column, t h e  

c 3- T i! rev:na@ rquals t h e  imputed e x p e n s e .  SO you 

i & r n  you get to t h e  total company. you don't 

I r n p ~ i a d  anounta. But  when you g e t  t o  t h e  

I 
I 
i 

. kt 0::. 9 2 +'!tia.i ?rQT1 a ,  i f  you w i l l ,  for emerging 

'i ," : r i v e .  y o u  would see a number for imputed 

- 4 *- ?S h . .* ,* I& 

I 
I 

* 4 %&vanuan or s x p a n a c o ?  I n  o t h e r  words .  f o r  ! I 
r -b 

- " 1  
q U  r ?;.&a a n  axample. MTS is en emerging competitive i 

I 

4 
t 

i f  y o u  lock at t h e  nonccmpetitive p a r t  of t h e /  
- _,-a ---. I_--.-- --- _3 
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Y a * % - @  t c  rccdvenue f r o m  t h e  e m e r g i n g  a n d  t h e  

+ . " -  ' zs .a, - . = 6. - i 90, i f  you. go to t h e  t o l l . ,  w h i c h  i s  

- z g L :*,l;~tpeer t t L v e ,  you w o u l d  see  ail amount f o r  I 
.. . * - *  ~;.apic;.a~ap, That i f  y o u  go t o  t h e  noncompetitivirri i 

% J  ;: k y 2 t h i n k  X .~andenrstand wha-t you-e 

; 3 ,.* a " .<$ . 3 s 7 M  T h & t + s  because a c c e s s  c h a r g e s  a x e  

- -: r a d  P $i,v txt-jfissrnpe t i t ive and noncompet: it i v e  

l A ,a +. s (.'+ -, L .,s' @ a  r , t t i ~ ~ ~  r e v e n u e s  that were associated I 
i 

. ~ .$ ,, ; +% f -- -,,# a= ~ : q p s r k t & t i ~ n  0 6  the e x p e n s e s  to t h e  t o l l  and I 
.;"Y i w ~  ; " ; r~ luc &;s in4  rraanrsrnerging cornpet it ive? I i 

I c $+ B EqI%t , Switched a c c e s s  is noncompetitive. I 
L i - ,> ," 5- &$ P 

FY I i @  a margin9 competitive. 
I 

t 3 LC$%!: Thank you. That's all t h e  

'b : * S b :  % - I ? Z L ?  t s $ g t V & r  

,J i" ~ $ 8 .  S I Q B E G K :  Any f u r t h e r  questions of t h i ~  ! 
r a ' :**w&'*-! I 

. +- 4 C R E H E R :  I -just want t o  c l a z - i f y  

$ + - ,  - 3 ~ ~  ?ily i. ng v C a a ~ t i s e i o n e r  Schoknfel der, did you want  

+ I W Z  + $ . 3  &<I? ifldtli~ or1 t h a t  million? H e  said i~ 
I 
i 

*.-s l i ' : - f  rAt+x.iiqe t g g  t h e  8 ix t ;h  or seventh decimal, and d i d  

n -.. vas"i;k ;E:B&;?~$ & B  ii l a t e - f i l e d ?  

C~@HW%S%EBNER SCMOENFELBER: N o .  I t h i n k  I ' m  

EMER.: O k a y .  Thank you. 
-- 

I 
I 
! .-A 
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i f r P s g C K :  There being none, this wirness j 

+ $ I  :a 2 q  - - 9 F J g 2 - ~  t a t ' s  take a b r e a k  f o r  a h o u t  1 5  i 
i 

; * h P  *+ r 
+ 4 %  i t 14 18 TIME A SHORT RECESS WAS T A K E N .  ) . 

s< i; i-tQSE,CM: B a c k  on  t h e  r e c o r d .  It's my ! 
4 -  R u r - ~ $ : b ' $  c h a t  staff w a n t s  to recall Harlan for a I 

.$ in - a i- -$*+*a' i.gr"ln,nd 90 proceed. 

8 W 3 ,  G R E M B R :  Thank YOU. i 
a,aa&Jr& RED I RE,CT EXAN 1 MAT I(?N 

L * :ifis ,':$2fz?4gft; 

~i ?:awhody had requested a s  Exhibit 155 t h a t  1 
I 

2 w 9 i a ~ i  f - i ~ i  i n  t h e  number of t1ou.r~ t h a t  he has put i n  I 
. I i ib . g  And, HarLan, have you gathered that - 1 $ .;. :: a \  a &:+ :, : a ;I% .= i 

i 
I 

& The  l10ur8 t h a t  Z pulled s t a r t e d  wieh July 3rd[ 

~ s a r  an4 go t h r o u g h  September 9, which was i 

: . *AT :  v l ; . ' l&y.  and ::hat totals 324.8 h o u r s .  

;:bi&$RMAW BURG: Question an t h a e :  Our fiscal I 
i 

- - e  rx=osrt:@@,  tarts on July 1. And when you t a l k  

. L ~ . J . . '  f W i #  y e a r ,  " ihr~t? :  were none on this y e a r  b e f o r e  

. ,  Y S  ffecal year? 

%h,%t S did, P took t h e  number ot h o u r s  Erca 

\, z p  e $ 2  t?t@ CornnisaPon" remand o r d e r .  1 
CkiA L RMAN BURG : O k a y .  

i 
WP. HlglSEiZE: Does that grolmpt  any f u r t h e r  i 

i 
----------------.A 
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F~ ' f , .~:  qs+~unse].? ~ i ~ h  c h a t .  I t h i n k  the record 1 
- &: za->;r  ~ b . 2 ~  x-e~e:rvted Exhibit 2 5 5  has been  I 

z 3 : t r i . . r ~ g h  o r a l  testimony and that t h e r +  will be\ 
i 

F -- ::L&$: . :li C$SF~ , + t~y  late f hling on t h a t . .  A n d  i . tz  s also 

n i-lr r ~ ; ~ - \ % ~ ~ t  ~ ~ % d i ~ c j  a t  t h i s  point: i n  t i m e  t taa t  Mr. Wefk 

i 
i 

" +  $,+. 2+ +A?.--- . . ,@dur:~X m a t t e r .  

WR, W % f l K :  Thank you, Ms. Hearing Officer. 
i 

I1 

a ' ,+ ,. t a~apsb:%ft i3 ;1y  appeal to t h e  Corfimission as a. whole I 
? , =  ~ b t t  k:a&ring Officer's ruling on the exclusion 

* , $ @ $ : , $ @ $ +  
* Q t , b ,  And I want. to - -  t h e  Chairman, when w e  

t 
I 
i 

F Z  w r  F % s g  rteating taday,  7t~as clear in his opening I 
i 

..i?i+%$b@e a matter in r ega rd  to evidence ruled 

- .  f,2+c y c 2 u t  Msering Officer was a preliminary matter I 
. 5 :  

f % % a ? .  r k @  Cvnnieeion r e t a i n e d  t h e  ultimate authority[ 

- 2  g h r  & X C  Ltfdt?! evidence . 

I: ~g : &ad P want to give you just a ve ry  s h o r t  I 
. .  L~ *b%y i b e l i e v e  t h a t  154 needs  to be admitted. t 

2 a n & f  ..'t' d % 1 + Judge Z i n t a r  d i r e c t e d  is= his remand ordsr f 
: t  " h c  e o h m i o a i o n  d e t e r m i n e  a fair and reasonable 1 I 

t 
q % - @ .+*,$f, k q %  g a ~ y e a f n s  t h e  information about t h e  total I 

Z 

i; 4 +? L. rs ~3 L.3 g- ugs, t h o  ratee charged by c t h e r  s w i e c h e ~ d  

. & L  ic gT3'% 99~$d&rs  i n  South. D a k o t a ,  And, g r a n t e d ,  chey  I 
I 

"..&.;*4g @kfE@%@ntf costs, but t h e  rates they charge t h e $  
f 

I ; , %  - ~ , ~ ~ e ? p j .  i p f  S L ; B ~ C ~  D a k o t a  f o r  t h e  same service that u % f 

I 
+ hak f g a t ~ a  in t h i n  c a s e  clearly is r e l e v a n r  1 
- - - . ---- CVC"VC"lr.-rcn-*lrar---- .---".-- --1 i 
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*. ,, - :6 l i t - B  w i ~ e t h s r  che rate IT S W e s r .  proposes to I 
I 

;,s % .r -$ :,* r ~ i r  ond raa9snable i n  S o u t h  Dakota .  I 
I 

sx7@~-t%r$dky, Z a s k e d  a t  t h e  f i r s t  hearing 

+ * P  ~ P t q  h ~ ~ ~ a r i n g  October 10th and I l t h ,  1 9 S i G ,  a t  I 
w 2 q s  E r :r L14 and 1 1 5 ,  are the various switched 

.. . IS- s-; : x c  rr a h *  Bnfor rna t ion  t h a t 8 s  on 154? T h e  

ic -. +% ,.J ; ct$  a . ~ ? ,  w ~ e a  i v e d  that into evidence. I 
, T h i r d l y ,  MCI - -  and we don't agree with t h e i r 1  

i 

- ; - i  1 % & ~ w B  t h e  position in this case t h r o a l y h  I 
I 1 

- . , i c i  t i ~ f  unA t h e i r  arguments in question today t h a t  f 

i.- ' 4% s* : r  ; W e  !f;ar:ttlra set forth in 49-31-1.4 whj.ch i 
, - ! z h . ~ . i  p:-:ch ragulation need to be considered. And I 
: ik ! +L~cti,@jc ' h n r c  f a c t o r s  are whether t h e  price is fair and 1 

: $$&2!  1 ~ *  ? h a  price of alternative services,, the 

v 
j _ - t . - l ; r q , J s  %&pLr@F- f a r  the s e r v i c e ,  those types of 

F i % - : ~ w ,  1 5 4  clearly contains that type of 

aL ), -;-, : E It& .x; % 4 8 q Fk" the overall market. It's the t o t a l  

7 - L ~ .  f t ' a  t h e  minutes in S o u t h  Dakota by o t h e r  

- ,,- & a  . T  4-ptrd & c : F & $ B  providers. I t ' s  t h e i r  p r i c e s .  sow, 

2 ' ~ ~ r i  cv  kdgnce was sought to be introduced. MCI 

2 :  ,-I A pt\ ?. a12 

!$Q you have put U S West - -  if yoa exclude 
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g :. * r . . q ' v e % y ?  o f  t h e  same providers in S o u t h  

2 ,  s~ 1 , + Z T J Q  Y C J C ~ '  v e  deprived U S West of putting 

J C  - 
I 

= i . ; i \c.f  r,ilr: evidence on the v e r y  f a c t o r s  t h a t  1 
I 

3 =* .  a i  s g  ~ F s o u X ~  consider. So for that reason I I 
x n t ~ , <  r l + l  : y  tegutasr. you to overrule the Commission the i I 

- - . .,, , .-.? . y r i i r  c o u n a a l  a n d  admit 154 and all of t h e  1 
I 

... ;*Pi!i I R V A N  BURG: I ' m going to i n v i t e  comments 

Y a , - , *  .:ha ss%ktara A S  to t h a t  requeut of t h e  Commission. 1 
- s >, - I + ~ ~  :*: t>eK f ; ~ t i n s e %  want t.o make comments? 

24R. Q E R R E S :  Mr. Chairman, members of the 

. + , * ' ~ ~ + s i  gs i s i n .  n;~xl kjehwlf of MCI, I don't r e c a l l  that X 

, r h ' a ;  F *a p f b i o  a x h j ~ b i t .  The record will s p e a k  for 

@ug dkd I ?  I don't think I d i d .  The point % i 
: W -  ,- * 3 $ % % h % ~  this perhaps  is r e l e v a ~ l t  evidence, I 

1 
I i hs- w:z, , ld coa,?cand ebae all of cheae companica ,  2 

1 
; 

, , , ; & & %  e ~ &  9;k2&z*zTrc&, so szybc4-y rhar  Lives 1: Sauz$ 

;.,%L i4:3 %%*WI.$i.. z k 2s = t a t  =k+!Ere .are Lacs ~ a r *  
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- - + % , $ 3  f "  t h i , ~  e x h i - b i t .  

HIW"SB'Ea: Well, f o r  TAG we do o b j e c t  Lo 
I 

, . - 5,y.T$,+;.*i~ t t h i n k  t h e  testimony of Mr. Best I 
*n + -  a 21 -=; 5 4 from rav j -$wing  this, you still can1 t I i 

- ,z:v&: r b a  ~ ~ g u l t s  are and what the access cofit is I 

- x  1t ~&*FU' ?IB s a i d  tk la t t  "9: put together what was I 

8 i; .,,, 2 wka, but I ' m  not representiny to t h e  
I 
I 

r r i - i s  t n d a y  t h a t  you can look at Exhibit 154 and 
i 

9 -  , t c h a  access  cosis are for these various 1 
t 
F 

: r 
- z 3 - .  - "  . % * & < r  r t s ~ k  B T Q  ~ t l o w n  on there." 1 don't think it's 

2 '  * 5% * a t -q;:* 
I 
t 

~ i + t - l r  i m p o r t a n t l y .  I don' t t h i n k  it a c c u r a e e l y i  

$. p n > a a  er::%r LZ B W b a t  j.8 trying to hntr~dtuce into the i 
a - .. , , ,+ ; ,9  a n 3  f don't think it supports their argument, I 

f 
: t z 2 i w 8  I % - @  vague and indefi2i.te in that regard.  i i 
I ; v g o i n g  to do is confuse the record. E 

M R .  LOW: A s  far as,Sprint is concerned, Z 
I 
t 

- $ L t $ ~ a *  f-?1,2r, we object to the admission of the 
I 
i 
i 

@urr, K would argue that itf s not a ccmparnlsBe j 
1 

i .  ' & rise n price for a comparable service or i 
i 

- - t. 
7 '6.' * I Q ~  iy.= ? $ B T W ~ C O .  Sprint cannot go to these i 

I 

i i - : - a n ; & @  dl::1 g@C originating or terminating ac-ess i s  1 ! 
'* 7 , YI - j i  . - W - P E  $ z i i i h s ~ f i 9 ~ ~ .  It 5 a c l i f f  arent geographic aarkas;i f 

- 
:,- -t ~ F g ~ q ~  P C C ~ S ~  service. S O  t h a t  would be our 1 1 

3 
_I---& 
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+ ,  .. - a &  . -  ~ 0 4 t  do let i t  i n ,  we'd a r g u e  t h a t  in o u r  -7 
i 

- ,*, .. . ,,. a:: 2 an t o r  tha t .  reason we really don' t care I 

i 
s ,- A i 2* L *-+ z ,LC t a t  i t  in or n o t .  

F ? " M AiRMAN B U R G :  Any o t h e r  comments a t  a i l ?  
i 
I 

$ 2  bjhRMET: The  o n l y  comment D a k a t a  would I 
- -  i . k4-4 t t ;%r$nk that need n o t  itself be 

c- - n . q ,  2 4 ;  qq ?. i- h ~ z  Cornmission, but the dockets c o n t a i n  

i 
1 . a, , F $i $ ;. - 2 a%&? i S W ,  

Y R  f&k:$M: I ' m  urglng the Commission to 

. n - 4 9 ,  P f ; t t ~  . 7 ? I % i ' f , ~ k , @ t ~  themselves rather than t h e  

,?i. i $ . i e % %  &fir5  t h e  first r e q u e s t ,  if you recall, was to i 
ra :i a x - * 7 L  i s f  natbca of a l l  of these dockets, which was 

- r 9 . : So I would ask as part of t h e  ruling to I 
- i , - G F  + i.-;* .;e% ti%+~rieng Offices's ruling on t h a t  mat ter  I 
- $  , . [ i t - eo  t bui  i a v a  Flr . Rarmer is correct t h a t  would be 1 

cti.~, : : ~ w a %  q c & S ~ ~ b ' l r ~ b ,  &l,l 0 %  the. dockets and t $ ~ e  numbeys 1 
- 5 s ;  Bi* $ % s i t @ &  $%&r%. 

I 

C;R#aZR%AR BURG: Thank you. 1'11 turn io to 
I 

?, K %  o-,!3.--,sk ys - .  Any ~oameata from C c m m i s s i o m m ?  
I 
1 
i 

L;tc:~%,W!8BIhjEaER XWEESOM: Well, I guess 9's going 

i i ; o g : i 3 < s %  rf. ~ @ e g - , r k P , f ~ f ~ ~  ehe Hearing Officerv s sruLFug 

I 
t 
i 

_I - e 
- L - ~ J ' % + G F - E  5 &@i  S @ % 4 ; ) t  Chat t h e  informaeion isnst ! 

i f ! - #  - * x e r $ * & ;  i y  t : @ ? % ~ @ l l t .  And what somebody else  charges - K ":. + "".:n G Q Z Y  bee d0ill?sn8t n l e c e s s a r i l y  make w h s t .  you [ 
, iirk 1.r , -5- .  , - a %  . - - w y  =;i..s~r $+ far  t h e  8e31~~ice and your coszo and 

- -.--- I ,% ,-,C---*sW---. 

i 
-----_I 
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* + , ,., - . %  = d  a;::-2 n r a  d i f f e r e n t ,  s o  1 don't think that I 
I 

!. + % ; .  %;I E i t h i n k  that the Commission and Hearir.g/ 

, Y ~~9 WS* a p p r o p r i a t e  a n d  should be s u p p o r t e d .  i I 
'-t93F8 3s I O N E R  SCMOENFELDER : I ' I1 support 

- , - @n 1 :_sat; ' comments. 

' , - Y l i l % $ f A N  BURG: I'm going t o  c o n c u r .  I t h i n k 1  

, s J L  L - %  ~ . t ~ i u ~ i ~ ~ h i ~  a i t h e r  way beca.use we cou ld  always, I 

a . V F T ~ ~  Qvar  w ~ j ~ g k t t  we want  to g i v e  i t .  B u t  X do  1 
I 

E I+ : 2 a@, 5. v . Y ' ~ , ~ A @ &  ,:irk$ s ~ P S ,  f f e d  items a l r e a d y .  The 1 
+ kzsZ i ;+# I,ir 4 i-T ?az - S ~ G  @ @ t  % k u s e  rates. W e  know wha t  they 

sw .. 5s .':*TI:' a. ? L I ' ~ . P Y ) ( :  i t f a  n e c e s s a r y  t o  do t h a t .  1 

i f 3 - 5 3  

'':I 
;*%rnaer=Ife c a n  k,a made in briefs. So w i t h  

,. . % a  ~c . z ~ s  ~ p k c j t d  the decision of the Hearing I 

- a + r 
M L  " S f  &ELK: M r .  Cha i rman ,  that applies t h e  

J i E F $ 2  the  $ t a r i f f &  and judicial not i -ce  o f  the 
I 

-" 
..= .- 3, +s.: 9. s g ~ t r  gg.:iySbi,b. 1 5 4  ; i s  t h a t  correct,? i i 

C % g % l $ % M A N  BURG:  Tha t . ' s  c o r r e c t .  

M?;, WE$#: Thank you. I 
THABRWAN BURG: That was t h e  i n t e n t  o f  t h e  

i 
I 
I +, ,, 5 - ;$ 3,- I 
i 

1 2  H W E C K ;  Staff m a y  ca l l -  its next witneon./ 

r 1 
p ,- n s ,  cFtgHER: Staff would call L o r e n  Hiatt. i I 

3 4  LOVALB: I ' d  o b j e c k  a t  t h i s  p o i n t  i n  the I 
i 

y u ~ ~ d e r s t a n d i n g  is this is staff 
w"----w-- ---... - 
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:, a . A 4 - .xuz 8 , % F & ~ E  w i t n e s s e s .  If there's an 

1*y, *. - . . a +  % " - 4. .r- r t ~ 1 4 -  e Q c-.all Nr. H i a t t ,  I d o n ' t  think i t . 's  
I 

a ,  j e l i  E 5 s g  ': n l  ? h a  proceeding* I 
Id % %  <:QS.iEnlER: Well., I b e l i e v e  I ' m  allowed to 

z i .5  . - & @ @ r  a @  'L 8 0  choose, and I choose to call 
I 

@s %a$6CK: T h e  objection will be overruled, 

+ F , e L , z  g p  % g :  1 !a@ oilowed t o  c a l l  Loren  H i a t t .  

LOREN BSWTT, I 
I 

- . & ; $ -  $ V C +  + & @  n witness, being f i r s t  duly sworn, 

Md @ examined and testified as foilows: 

, I Q-LPJCT EXA14139ATION 

"5." "1'-".; -," s, T"?  "%!4 , E * , . l b @ *  I 
~ - - 3 4 ? 4  you state your name for the record, I 

I I 

/ .* L &ry a e t ~ ~ % s  i a  Loren H i a t t .  I t "  L - a o - r - e - n  

i k t  

@ h a %  % a  y o u r  a d d r e s s ,  business addr,zcs? 

I .,- h i 5  gauth 1 4 t h  S t r e e t ,  L i n c o l n ,  Nebraska ,  

i - , a 3%*.@&*~ P Q Q ,  68508. 

7 i +F ~ n d  whb da Y O U  W Q T ~  for, Mr. N i a t t ?  

- A 4 $ v ~ r k  f g r  AT&T. 

J > 
if xrrd trow lcng have you been employed by them? 1 I 
4% S e u e n t a e n  plus years. i 
2 G S V ~  y ~ z  been invalbed i n  t h i s  case, 

- - "F-_*I-=---..- - I 
--l 



- h .C x t Q : f: 9 ic~c:epGion o r  at a n y  t i n e ?  ! 
h r s ~ ,  ? @ r i ~ d i c a l l . y  sf f and on. 1 
d $ 8  y o u r  title with A T & T ?  

2 & e :  & f i n  v i c e - p r e s , i d e n t  l a w  and government  

- "  
if Nha: + Y ~ C C ~ Y  does t h a t  mean t o  the rest of 1 

f 
! 

i P t  

fr % b e  s t ~ . ~ e n @  ~ k a t  I'm r e ~ p o n s i b 1 . e  f o r  all .  

"z 3 e 3 t%gul&tory a c t i v i t i e s  between AT&T and I 
% $ . 4  L . :  e n t : l . t : i e ~ j  i n  the s t a t e s  of South Dakota 

* -> C b<?i;-.X , a * & *  
I 

- g IS -*,a 1 r i g h t  i n  my asaumprion that you h e l p  

u .  
t ,, - &-*, * + -  ; i . = -  p .  AT'&Ti8 P Q ~ ~ C Y ,  within t h e  state of S o u t h  

a . . * % $ * -  7%- 

I 
I 

z t rrelp Corm*? I have input to that process. I 
i. , .: , c i r  :.)% 2 . a ~  &nd government a£ f airs f o r  a reason.  I 

I " 

I 

.;u - 2 A a  .# r y  @ $ =. ..meizr affairs p a r t ,  and the law i n  r h e  laor/ 

'r 
3 icrp..i3 a+&% i r ~  Donvcr  is primarily o u r  guiding source ins  I 

41 A n &  i s  a a u c h  Dakota one of the s t a t e s  that 1 
9 - 2 %  4tr ld- : i%3~b@t:2 to'? 1 

& & # ~ i g n ~ d  ta me, yes. 

ni, $S&X;lr i c ~ k a .  

8c =, " 
i": r>au+% yau read any of t h e  Commission o r d e r s  

- - ?---- I,. CT37- -.-- A 



- - . c. -".'"r-,--- 
- 5 8 3  

-. 3 5 7- 3, e $* p* * 2% T, r i l e d  I n  t h i s  c a s e ?  
1 

A I i % V V  9 r e a d  t h e  last order that came o u . c ~  
I 

v,ss-; were ,aware, w e r e n ' t  y o u ,  t h a t  t h e  I 
..+. I- 3 & &  QhaL t h a s  case w a s  remanded. t o  t h e  I 

1 
, .19 ,+ z : i> I * ~ I $  t h e  parties - -  various of t h e  parties i 

s s w ,  14. -1: S a ~ ~ k ~ - l  : 'i;. do  a n u m b e r  of' things'? 

* 5 
=.. 
@ @ a s  cj8%nt?rally. I d i d  not r e a d  Judge 

pik3, X bans:lr ( d e c i s i o n .  . 

?ha b d r t ~ ~ n  line what I ' m  trying to get at I 
J ;  5 % -  i ,  & T & T  has b e e n  i n  h e r e  from t h e  get-go, 

. - .  + s  Pxr3hSs\Tt and shoving, throwing mud, k,l.at 

, “I r - %asbe ;a-k;Qay - .- 

%P L O V R L D :  I ' m  g o i n g  to o b j e c t  t o  the 

:. k j d h q b f ; ~  ; l L 5  rh iw  wicneos. We have no b u r d e n  w h a t s o e v e r  I 
I 

2 - -. Y b p s k ; +  p?:ii:f.cdlng,, a n d  t h e  b u r d e n  i s  with U 3 West tc 

$ d~ I I.F,%:' c L  g h a t .  i ~ s  r a t e s  a r e  f a i r  and r e a s o n a h i n .  And 
f 

% '  f : +G=& t 1215 point o f  o t a f ' f  taking a n  o p p o r t u n i t y  t o i  

x - - % r a  .pi. r h q  mnniagar i n  terms of what we may or may not I 
. - - 7 . * s l ~ r  . b y  v e y  o f  p r e p a r a t i o n  f o r  this p r o c e e d i . n g .  i 

i 3 C K B M B R :  Ead I been allowed to f i n i s h  t h e (  

,. . ,L4Ja: E .-,-? C L - B  r .he  objection was mads, I d o n ' t  b s 1 , i s v e '  

t .rp f :i L' ,~ ; :  W O M  kd be necessary. 
f 

w% HOSBCK: 1 w i l l  g r a n t  the o b j e c t i o n  i n  I 
I 

: -  ;+ g r s r a d ,  i t  appears to be argumentative. 
-"- - 

i 
I + - 7 - -T __='=i_l--- - -__I_ 1 



14 A; !  r i g h t .  L e t  me start a g a i n ,  Mr. H i a ~ c .  

A : % :  3 ~ : p - ~ ~ n : X y  has decided not t n  participaee in t h s s  

r i i  
. J syg3 ~ h a s a  e x c e p t  t h r o u g h  cross-examination of 

B T h a t  is correct. 

c_i 
. >  
.,e My cgues tkan  would be why? 

. ,  
%J % E  y a u  know, if you know. Maybe that's not 

2 *.. a n, F. r ? p t  r. s~a daeisPon you make. Maybe that's a legal 

.;A.1 i. ?+ 5 e f "TI J u a t  asking i f  you know. 

W P .  L O V A L U :  I'm going to object on the baska 

a % t - ~ 3  i k lxxg f o r  confidential attorney-client 

J a ;*-a% i n f  ormat.Lon that is never, n e v e r  allowed 

I w . ::i ss wt.1 i s - a ~ e n l  between eithef from an attorney or s 

= R .  - =Lr:aw 5<t a p r a c ~ a d i n y .  I t ' s  highly inappropriate. 

:. -.v $ ~ s . = > t  hewabla.  And 1 move tc strike the 

3 Xt6SECK : Sustained. 

, , I I 

39 xiai,~ & T & T  aware that they could have dane d a t i  

; i i ~ ; % G  ~ - k j ~ g  1:-SS~ !I S Wcat in this matter'? 

, - N R ,  L Q V A L D :  I'd ~ h j e c t  to that question on 

I .  - IL ; . 9 9 : 9  ",E;w: i e  calls for a legal conclusion on the 

- *. ; - " . + *  ,-. h % $ & R e .  Ha's not an at-torney. He wasnl t 

.P r Z -  - - + - l r  i n  r k a  legal .  decisions in terms of running ou: 

* * g k : . a  =. 3 r z  , r B 8  , , , , s  particular case, and he wouldnf t be ttxe 

*i?-F-nF------.. m- 



a - ,'" .*--- ---- I E 5 
7 

- ' , + L ~  - + ( F C  : s h  - t b v ;  ?.gte$3@ to z i ~ k .  I 
L 

3 ,  T R E M E R :  I don't believe it calls for a 

, n .; is , . r t ; -  ' , : IS  i stx a e  to whether or r,o\t M r .  Hiatt r e a d  

- . 3 ~ l i ~ i i  - , i r 1 d e i ~ ~ t 0 ~ 2 d  that this case was remacded 1 
I 

., s r , *  e r :qmn:iasicjn t h e n  o r d e r e d  t h a t  it be i 
.4 +s .* '* .rr  6 4  ~ r i i l  parties participate and briny forth 

4 NR N O S E C K :  As 1 recall the question, i t  

v.:. . p i p  ': *~!riil.t H r .  Hiatt is aware; and in that respect 
! 

. ~ : $+ 6 .~ i , f >a  2zlIaw t h e  question to p r o c e e d .  

I 
4% i : r n ~ r & l L y  speaking, I ' m  aware that any case i 

i 
G *  7 A : t l ~ ; , a z ~ ~ t ~ ~ z  i r k  WE! car1 file data requests. That w a t s l d  I 

4. And did you, as f a r  as y o u  know, i n  

; " '\ '.. i 
--  %sg j. i c u l a r -  p h a s e  of the docket did AT&T file any 

: 3.' ,p, r g G # : B W  33 1, & 7 
I 
b 
1 

M % ,  LOVALD: The r e c o r d  s p e a k s  for itself, I 
* & % s t :  i". g a : i ; t l l j t a c &  to t h e  question. 

4 

i 
i 

K 6  C R 3 M E R :  P don't believe the record h a s  

r e  L- ctie%fivr, L 0 g 3 4 5 ~ 3  an t h i s  y e t .  i 
H @ ,  L O V A L B :  1'11 stipulate we didn't file 

, ,, 
7 n-,y i  ?&:..a ititjqikeats aJ,l.nce t h e  issuance of t h e  J ~ l y  3 r d  

W S .  CREMER: I believe that an attorney 

c -,--a5s:3f- k : k p ~ ~  z . , k ) ~  g i v e  evidence, and I would prefer thie 
_ ---i _./C * il nm,_n_.- - ----..a 



, - 7  3: f i 7 3 I G tad j c, r$ e s a . 

R %  I # O V A L 1 0 :  I ' m  not asking co give 

+: L - -+ we 5- + s3 ' i ' v  o f f e r i n g  to stipulate so we can s h o r t e n  I 

5 . *  ':T - P 

j 
I 

% P .  H O S E C K :  What's the objection again, i 
$ b j ; g b : 9 1 & 9  i 

t 
W R .  L B V h t U :  Do ahead and ask your question. 1 
T k s  a n a w e r  is no. 

And i o  t h e r e  a particular reason why? 

I54 L O V A L D :  Again, I ' m  going to objeci on 
1 . v s + s ~ 8 ~ +  & h a t  that's calling f o r  confidential. client I 
Z 
t 

,. a *  P . ~ r i -  r.qy iafaormation developed drrring t h z  c o u r s e  g f  i 
1 

I ! -  % ,  Under t h e  C i v i l .  Procedure  Rules it'@ i 

H8, CREMER: That's-all I wanted to know. 

c + n  &e:~ax'rney, -.- if it was developed by ti7,e 1 
r . $ 7 w , - 1 3 q - q 7 8 L 3 +  - . - , -  chat's fine. I was c u r i o u s  if i t  was a 

i iT $ .  $ :  ; i k 7 - - <  L - ;  aceision on t .he  p a r t  of AT&T to no l o n g e r  
I 
I 

: ; " j & g - ; l ,  ; . " ' % q $ & C &  
,, i$ .. .r SF in t h i s  case. 
5 

+ - - : = fi 5 e n P  lC: h a v e  anyth i r lg  more. 

" > 

n j  H R .  H O S E C K :  Does this prompt a n y  f u r t h & r  

, # ,  . P - i "  (r~ii.5iacp~ ons of a n y  other counsel from Mr. H i a t t 3  
F 
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: - r : $ r ,  Mr. H i a t t ,  were you p r e s e n t  at a 
-1 

I 
: ?  , . :s. A V Y I ~ ~ L " ,  ion by AThcT to d i s m i s s  t h i s  d o c k e t  held I 
.. , - 9F..l;p. $ -. : > r d .  1 9 9 7 ,  here in Pierre. South Dakota, a c l  1 

+: :. ::? 5:c ;: 5 %+ e <* - :., , z * @ I n n ?  

3 Q c a n  check my datebook. but I think I was I i 
-I . -s me r @ c a r d  w o u l d  reveal that. t 

I 
d t d o n ' t  think so unless - -  I d o n ' t  remember I 
& : k.;aliave I was h e r e .  t 

-4 I c  W W B  a motion hearing which led to t h e  

., a I :*?J which wan appealed. I 
k '$%a , 

5e and which i s  t h e  subject of this remand"  Da 

: - &rZ;au t 4 fg t  (.:bi~nn Solomon? 

A 2  . & b d~ know Mr. G l e n n  Solomon.  

- 3 $2 bo you know what his position is with ATBT7 

v kL i t @ '  $6 a c o n s u , l t a n t  with A T & T .  

. Pk ; - - u i @  ha an attorney? I 1 
I k 

* , ?  i R 5  Ha i s  an attorney. i 
"'-. 
. 7  
YV 

i 3 i d  hr  represent ATbT at that hearing? 1 

- L L Yes8 ha did. 

1 :  

i 
D o  you remember a question being asked by 1 

r a - s , : , ~ r % ; ) o r  Schoenfelder whether AT&T would be v i i l ~ a g i  i 
: ?$ I r ~ + v i a a  ~ d d i t i o n a l  information to supplement t h a  

i ~ i l i ~  m a t t e r ?  And Mr. Solomon, on pages 1 3 0 t i  
- --"-r__l_- D 

LI)-."--- nraiurna 
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, -  
e ; - , I ?  5 h a t  r e c o r d  - - I should say r e a l l y  pages 3 .  

3 9  9 ' 2 3  . = f  - Errst zecord indicating that A'F&T w c r i r l d  

-s % r *Y L r %;-$ $-= ,@ .& illing to supplement t h e  r e c o r d  i f  this 

& * . a c  I*& y ili !a%@% p a  - h e a r d ?  

Q r i % t  nor t o o  sure i f  y o u r  characterization i s  

-*, -.i : ti t ? . i E i ~ u h e t h e x  or not we were ready at: t h a t  cirri5 

- - ?:ha - -  i f  wle w e r e  c a l l e d  upas to da so. 

'ti s r * t  <a**% ~ t ~ d k  wa8 junctu .g-e  which Mr. Solomon made 

R HEASTON: I weuLd j u s t  ask t h a t  
I 
i 

a li y s . r t + ~ i n ~ t  i n  t h e  transcript from t h a t  docket pages  31 / 
&.- r l; t S & Q & @  t h a &  a p a r t  of t h e  r eco rd .  I i 

3 %  H 6 8 E C K :  b believe that's already a par2 1 
i 
B " - <i .p f & \: (3 g= gJ , i 

> .  H R .  MBABTOM: P a r t  of this record, s s r .  

- 1 
% - W R  H066CKt We can just note t h a t  in t h e  I 

i - -  t t .  r h o ~ e  pages are t h e r e  without necessarily 

k &j . A - ~ , %  bd9 r h n s  a n c t h e r  p a r t  of t h e  e x h i b i t  l i s t ,  if chate?/ 1 

b $ k q s b * ! $ $ 2 : s  -.I' - I ! 
M R .  HBASTON: That's agreeable. That's a l l  I f  

"3 4% 4 46z I t 

s B ,  HOSECK: Any further questions of e h i a  I 
r 

s i f  n o t ,  you're excused.  Staff, call y o . 3 ~ .  

c r s z  G c f  fih?@s. I B 
-: B S S .  C R E M E R :  We wuu3.d call Greg Wislov, 

I 
I 
i 

- - , - -w_ -*.-IIm"w--. - 2 
- - w i  



, 
- v* ,a? 3 & 

I 
GBEGBRW A .  WXSLOY, I 

i -e3 latld w~ a w i t n e s s ,  being first duly sworr! ,  I 

I B ~  ~ x w m i n a d  and testified a s  follows: 

?; "in 4. 2 Y %  2 :::zg@Eg : 

-, 
w) t , s u L d  you please state your name and busi .wess  1 

I 
1 
3 

r ; , J t ,e+& g h ~  f e e ~ ~ d .  
i 

Y 
L% fqy nart~e 1s Gregory A ,  Hislov. My business i 

+ 4 * . s % d ; ~ ~  e g t  3%.<%t@ Capital B u i l d i - n g ,  Pierre, south 

3 

" >: 12 W A n d  what is y o u r  current position w i t h  ths 

'. ."*ZR i &+ $ .%F* ? I 
: ' m  t h a  d i r e c t o r  of t h e  F i x e d  Gtilieies 

g % %  3ublic Utilities Commission. I E 

MQW aany have you been with t h e  Commission? 

Par wlfghtby o v e r  twenty-oce y e a r s .  
I 
I 

Urnr&3 you one of t h e  aoalysts assigned ts c h i -  

!% 
7- 

I 
And have you reviewed U S West's applicatinn t 

t 
a+; ~ i i  a l  ihs sxhibits and  pkefiled t e s t imor .y  e h a t  1 
. *;ql ; !  % k g  prefiEed testimony? 

.&+ Y e @ .  

- s. -A 
'i 'si 

5 B i d  you p s e f i l e  testimony in this dockec? 
- - --ZI=-. -.'--=J--- -- - i - w - G ? r - 1  
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19 0 --- 
2 "  I d i d .  

:n % r a n t  of ~ Q U  is Exhibit 37. Cauld you 

A ' $ Y R G .  It's a copy of my prefiled testrmony. 

,d A r 4  t k a r a  a n y  changes or corrections to t h a t  

* 3 .$ z r &.f  ";g: e , m e f i ~ ?  

A fZ$o 

i' '?- *- : f  !z' &fe+e to ask you all of the questions 

t g J  , - - t  T r ; r r ' i  : n s t t ~ ~ t ,  p r e f  il.ed testimony, would you give me 

a4 $ 9 ,  E would. 

pqg, C R g M E R :  I would move to admit Exhibit 

H R ,  H Q S E C K :  Any o b j e c t i c n s ?  I f  not, exhibz 

, e , D ~ u : ~  & ? ~ $ m i t t e d .  

', a > . 
-.L b f h a ~ ' ~  t h e  purpose of ;.our testimony t o d a y ,  

A ~ % a k ,  'l offer recammendarions on several sos 

, * + z i s % @ r  i@sueB. And I've t r i o i ,  to address a public 

A. , ' ::-' e t r e * i  taaue, t i m i n g  of a phase-in, r a t e  s h o c k ,  

;a* ~ ~ j i t  L O R ,  and t h e n  j u s t  some general t h e o r y  about 

, 
+ Zr , i--r;."l~,~:~e ~-s2-q~ i rament a .  

-= 1 
57 
I?Z bkray. Let's begin w i t h  t h e  rn~xch more nun8ar, 

k ; ; L  .,r I i t :+%& Let's start with y o u r  recommezdations rkdk 

Mr. Best regarding adjustments to the 1325 
- ---*---.---.* 



i' k i s e u e s  d i d  you analyze an.d why wer2 

; k t  i f  1: could, maybe a b e t t e r  way t o  

w r r s p *  . P  w e %  E ~ ~ A L  we a n a l y z e d  t h e  f i l i n g .  And f rom 

c aG:a : $-a i g k hers was determined t h a t  t h e r e  were 

B - 3 k i  tt?;: ::'%@t 38 9ervi .ce issues, and of t h o s e  issues I 

~ , i r " ~ ; $ g . j ? j n t ~ $  tti t a k e  four. And those fcerr issues 

E T  3% ? d r ~  : ?k$: p e r n ~ i c ~ n  asset, t h e  1 9 9 4  federal. tz2: 

. x -  - 2  rD:it retmav~1  of t h e  reconciliation reserve 

. , h e  d a - E % :  %+ , ~ i i & % t ' g  s a lot of R 1 s  t h e r e  - -  and t h e n  

% ,  i s  ! 7 ,  @ q i ~ j , k y ,  

- .s , @ & s f o r e  we begin, can you tell us what c e s t  

, A ,7!hwdL %IF;& + w f ~ y ; a y a d  here? 

* L A TEle &@st year was calendar year 1995. 

2- D i d  a c a f f  accep t  all of U S West's propoaed 

$ $ Z ' ; * : ' i c a Y r E & {  

g What adjustments did staff disagree with 

1 "is&j i ;. a i $:;I ~ i r h  t h e  cost of service adjustments? 

% I A @ & t i ,  those I j u s t  mentioned, obviously w e  

i .. 7 = , ~ 3 - 3 ; " 6 * .  Dut t h e  others are contained in Staff 

i rn & d j ~ a r m c n t s .  Those would represent what : 
-.-I-- ---- 
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L A i 5- a 2 J - i z f. he c a s t  of scrvj'ce adjuscmencs. 

n ' 
.v*k$::  ,et's a t a r t  what is t h e  pension a s s e t ?  

P~ ; r  i r t r - p ~ i v ~ 8  a n  accrual r e l a t e d  to p e r ~ s i o r r  

.a ' -E C -  7, e n s h ~ g ~  t%&d happened is that U S West had 

- ,+! J *  , < ;  r ~ ' 3 ~ . + % .  1 q~tri2sa to simplify, m o r e  funds i n  their 

- r-, La 9; z - v2 i t  ~ ~ E S X I  what: the- i r  expense  dictated t h e y  

3 A f  z.?$ 5 i. , *%ay phaeed t h a t -  overage into rate base w h i c h  

*.&. ,,,; & a r m  peav ided  f o r  a r e c o v e r y .  I eliminated It I 

I 

s i 5  :+ ! _ y # ~ ~  ~ r n d  t h e r e f o r e  from the cost of s e r v i c e .  i 
I 

i).i an& t,ttec was y o u r  recommendation to Mr. E!est?i 

W "2* $$ 8: 1 i 
<- 

?,' ? ' ~ % s y .  What is t h e  A994 f ede r a l  t a x  true-up? 

%, H ~ f t ,  f n  s h o r t  form, it i n v o l v e d  a s h o r t - ~ c r m  

- q 4 % - "  g g ;  p &,&t  i b e l i e v e  t h i s  Commission has n e v e r  I 
f - t ;k . t . "~ ,= .  4 g $ s r ~ p ~ f i a t &  f a r  inclusion of the c o s t  of i 

, 
i 

% + .:e i t i , ~ i  i t  j u s t  removed t h a t  particuLar shor t - \ . e r r )  

% (r - r ~ : e ; ; r : + L  A r o n  ekre? ,cost, of service. I 
t 
i 

; w AoG. again, that was your recommendation to 1 
i % 2r & r: 7 

L - > 
<y 5% 1- t 
+ r 4 a t . ?  ' correct. 

&ad w h a t  w a s  yous recommendaticn w i t h  regard  I 
t 

liation reserve r e v e r s a l ?  i 
I 

: n  my t ~ o t i r n o n p  I characterized it an being 

, LP, :x&t ,e ire  to t h e  1994 federal tax cride-up, &.and 

~ n n  was t h e  same. That it be eliminausd- 

------- I 
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A n y 8  a s  t u  t h e  return an equity, whae w a s  

.; i: 7 r t t 5 ~  setwerrdne ioai! t h e r e  and  why was t h a t  r,u,rnlucr 

i; 8. ; g!? %,a greater lengths in m y  testimony and 

- S ~ T  &asz.wy t $la% was Eibed a year  ago which has been 

~ , - F J s ~ .  :@~t * :v@d from t h e  record. But, in essel:-,ce, 

1+ I: iii w* h s d  , l a n e  i &  relied upon testimony and  

a , ,. + .  . * i - . i j ; . ~ t ~ ~ % ~ ~ ~ ;  t h a t  were part of a n o t h e r  s t a f f  

- r+ac*s* '  @ i .@~:z~~mrt tps~~dac ion  to this Commission, f r: 

iJ . . . ~ y , ~ ~  . "5%; * @ * * 6 @  looked at some f a c t o r s  including just 

, .  ., ?, zs g : %% r w g e  I n  t h e  past yekr, and what we've s e e n  

: I - $er ;  . ~ % a  $ $ ~ i m r ?  r a t e  has actually increased. TRczt's 

. t -+ i -+  e i l l & q ~  ~ C ~ I ( S L  f a c t o r s ,  but essentially 1 reached t h e  

, P k % 1 4 . 9  would s t i l l  be reasonable as an 

- - 
19% . c f a g $5 % :% 

dg V n  yeu know what return on equity U S West 

4 g .$ :,; @ 't' I ::$ ;+ 

w % e l l ,  in t h e  former case it was 2 2 . 8 .  

" 2 J f a  ~ h a e  t h e  same in this case too? 

I i ! wnuld have to look at it. It was 12.8 in I 
- i 
a - 

-Ln bkd ysu participate in an on-site 

' & Yes'  1 d i d .  

i __ 
L - 

*I= A::& when w a &  that? t 
+ i _- , -- n " e z l r  -*-- - -  --------mJ 
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S. ' 3 ~ 6 : ~  Che a c t u a l  on-site v i s i t  was J u l y  21 

2 - $ .  ! > 2 . f *  E 2 ? ? l l w  

AfsG v h a n  M r .  B e a t  t a l k e d  before about goin? 

<A, 3 J d 3 ,  'i d i d n *  t make t h e  trip, although I wss 

.p ; I 5 , a 7 - k  h e r s  sn d e a l i n g  with some d a t a  needs thak 

&:cVi % % q & O  have? when t h e y  got to C m a h a .  

;b ; 4 A 3 1  it$@ i t  didn't w o r k  out to have rr,e go. 

- - 
I%L y a u  said i t  already, b u t  Omaha is w h e r e  

L. ; ,& k e z  a i t s  Fnvsatigation was conducted, the sane ona 

8 -  m 5  ? % % hcsf<:l abaut earlier? 

, . P ;g% U $3 W a s t t e  bu . s ine sa  office i n  downtown 

% 3 &,t@ LTr yi 

kfi hnJ I don't know if you recall a l l  the peopl 

.; i *rrlan @ & i d  staff met w i t h  down t h e r e .  D i d  you 

i2c,it ur;: f-;; s t ~ y Q & &  ax- ta1 .k  to anyone o t h e r  t h a n  t h a t  in 

3 , . l ~ i . . - 3  a;,,. t b r X #  an-aite i r z v e s t i g a t i o n ?  

! t h i n k  in t r u t h ,  Harlan named a c o u p l e  of 

. ,.: . -B*G-.  & i dcn't r e c a l l -  meeting when 1 %as t h e r e .  5 

- j . ~  ! - k t  w<:*u!d bc  the Game ao h i s ,  absent a c o u p l e  

$. il .--.;.t:%= ;".i%%q 7, don't r e c a l l  who they w e r e .  

$5 
cg.,n you summarize fox us what you did in I ! 

- - L L T L - ~ :  Mbnr y e u  did? H o w  you d i d  i t ?  Why you d i d  it'/ 

i% 

t 
H a l ! ,  the review is essentially detailed 

< - % - -- - -=>-= --=-.-==---- --- 
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- . $ F ~  a = ?  4 n ~ h h k - ~ i @ ,  and t h a t  i n c l u d e s  tests chat we aLf 

1( /I 8.; - : r ~  . 3ane i r a l ,  I would say that w e  icere - -  t.rtrar, 

+ .ij - % ,,,? s . %-:,: g i q s e @ a a @ a  and how the data was incorporarcc t  I 

- < .  3 ":..;--a p : q > e $ ? s a @ a ,  Atld t h e  whol-e i dea  was to cornply 1 1 
he <:;as f *  - i :sr!t~ 4 s ~ ? l a n '  B directive on verifying t h e  inpsC# 1 1 

, - * ir* f ; 7 $ a F ,  @ C & ~ d y .  I 
&;I @ O , R ~  $$art of things did you do in Omaha? 

.f , - - . . i g p g ~ ~  Hang o u t  in t h e  s a u n a ?  
I 
I I 

.p. r we didn't. As Harlan mentioned, t h e  ideal 
1 

4 9 h x %  P = ~ a u r ~ s  LaLPy $. - and I ' m  going to characterize 1 
I 

- 3 %  l y  . But ARMIS was, let * s say, n o t  accepted; 

4 - + , $  : 1 ~ 0 t  h e a r i n g ,  so the idea was to reaily 
1 
I 

, &, 1% c j -g urg%t ' t a  hedgers as a starting point, a basis for1 

- % F ?  r i ! ~ ~ x $ ~ ~ ~  v:iiefir i i f l p u t ~ .  And the i d e a  for us was ta 

- % .C - : sc at.ks? & l f i c i e n t l . y  our t i m e  iq going as far as 

t 1 t3dger. or in from t h a t  l edger ,  depending 

hi.$-- = f tuqgttr@ c>E t h e  IQPOT~S, to verify that t h e  

t 
3 :.- . J  e a l e n  I: R Ycse ~ s s s  in the. inpnr .s  that c h e y  input  

'i i " s  - I  s xis: ~ccady are accurate. 

- a  % h a %  d i d  I do specifically? I looked a c  
I 

^ bl 

I 
5, - i i i - ~ -  % t : % Z e s t ; z .  3: Looked at depreciatisn nurrtbers . 'f - 

2- C 
r l  

I 
! 

: .  l c $ m  r i t  edoayement -commiss5.0ned a u d i t s .  T h e r e  wore af 
. . 

a. .. *. !. A;%. <2 ,,$.!& .? 2 ti* 8 .. . . .. -. e e , h e r  things as well. 1 h r 
t i .  2 
7 . r  

:'T: 
I 

-.& , B ~ i ‘ : $ s  as? i 
c .. .... _ _  -- . . . . ., .- . ,... - - ,,----s,--,.z.----- ! ----.,-* 



I= f i s p 6 g L b t 4  F f a r l a n  in looking a t  some of t h e  

s - . . _ . %  - ,: i .ri.c 1 k o a f f i c  factors. Looking at t h e  M - 1 5  

. c : h e r e  W C F ~  a Lot of reports, and it was a 

. , A  : 7 T f ~ + a  4 

a whs4t .  d i d  you do with the results of ysur 

i ., I .I&" g a l  i 3r11 f 

16r % @ k I ,  N8krlan was responsible for the 

- < . s t \  +as .&at; ir , in ,  For t h e  work I did, I reported to hin 

( r  +. .+ r +=a! r p a e s  X had done and-whatever I had found cr 

, a  : 'i 
274 ::a aL1 af that i s  contzined in the attachwent 

_ _ ,-$- --,ST, . 6 w f 3 '  n n x k i b i t ?  

. , 3 r ~ a h ,  Harlan is to be responsible for that, 

ib;. $ 8 -  O k a y .  Do you have an opinion as to 

+ s  r l c r t  t h e  switched access rate that staff h a g  

, ;e+a:;bpa.ilj : i m  the public interest? 

- E i ! ?  I cvuld have a second to r e f e r  to my 

2 % F  this p o i n t  : I ' m  curious do you have an 

, + s y: . $72 3 

A ,  ., ,. A Wtl?. I pointed out in my testimony I b e i f a v c  

,, '. , ' !.- , - .  : i f@@, 

o k a y .  And so then you answered my next 

- .  .. , ye ,,\- % % -- g 2 Q *r so w h a t  is your opinion. And your o p i n i c n  - -___. 
-3-8- 
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------ - 
br $ 3 3 ~  i s  i z ~  t h e  public i n ~ e r e s r .  And coaid 

- - $ L e  h ,  agwe$aj : . i zc  for us why you believe c h a t  t - he  

- +,* 1 - 3  4 i 7 - g ~ g  t-gzte p s o p c s e d  by staff is in t h e  public 

.., , a '  ~ , ~ a . ~ -  

& %@P Qevelayed z h e  cost. study based upon t h e  

'E: 3 %  r u  \ 6 I f o r  onn-, believe t h a t  when tkrcae 

e e  ic>n P u k e a  ware developed, there was input f rota 

z t$ L : % tAraa,  tram & I L L  public i n t e r e s t  groups. The 

ti - * n - ? r ,  t, 45% r . ~ f a e g g d  trad a chance to review them. And t h e  

1, I L " - ~ - ? v  i t $ * &  bbhtitlrd. those rules, that we would e s t a b l l ~ h  
t 

c c - ct*T :- & gwitcked access that woulcl mirror what i z  

t '  &.- : %L?, $ y ft"s@:. B to prov ide  Ellat service. W e  were 

. d m  :v r..- 3 - 
F -  - ,  *%m$ &kg~rnt% epilhage i n t o  t h e  local .  service r a g a .  

P s e  W G  $ S  ;-crri_ ernad about s u b s i d i z a t i . o n  c o m i n g  Tram t h a  
2 

, Y 3 fully competitive services. 'This was 

- *i' : . . .~ei&aab ." ..- t 3  cor rc ;~1  these costs, so to speak, an8 g i v a  

- -c n s ; ~ ~  % #oii%d call a goal or objective when w e  

I c $ 9  ,&?< k p ,-$.i$fd K hoe@ rates. 

s i 4 ~ 2 ,  y s s ,  1 believe when they were developed 

I ~ ~ ; : = . t  . i a * * i ; ~  i?:2ne'1lt3ered ta be in the public interest. AEC L '  

: - . - ibhtt* ~ i t t ~ l r h ~  t h e r e  have been no changes made to 

, F . , : r.+ 3 c~ T h e r e  have been no changes t .hat  would 

7 s ; , - . . ~ - i * ~ h ~ r ~  c ~ i e t : & t e  t h a t  those r u l e s  are no longer in eha 

,". ,* 
r "r 

42. 

G I h r & s e * s  been some discuas ior :  in the 
8 _!LI - -5-__ -9*_- -- ---,-- 
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+,*. - . AL E w 4 r,+ g '; R -!B 3 ; a n d ,  g r a n t e d ,  it hasn't been in the 

r z g g  7% - 6 t y  V ~ P '  LSG t , ; ~  a p h a s e - i . n  of t h e s e  rates. C s 2 I . d  

$4 ; 1 1 4  d ~ ~ ?  , , ,  , e:oncerns you have E r o n  staf r " '  s 

ii gWs:&$%."~: f f p%L88e-lfib? 

XI & 3@=t 1 ,  m y  c o n c e r n s  relate to t h e  t i m i n g  of r h %  

; r p q  L &  * f ~ r . 3  t h %  effect of phasing in races at w h a t  I 

8b-t.,~ 4 e Tail % h a  k w l l  end of t h e  phase-in p e r i o d .  Ta 

. ? T T - % % - -  $ + q  d . i a  aria presumed t h a t  t h e  phase-in period 

+ 1s. - ?,a 'l % ~ r ~ e  y a a r ~ , ,  which is the maximum arnoune af 

b %1 % 4% :Ta, . i&p~ny c a n  so ca1.1 stay o u t  and not file for 

~ : : . % 1 ~ * - 4  ~ B ~ ~ E C T ~ $ E I ~  B C : C ~ S B  rates; that means  that i f  yau 

g f a c s  ;cr?. +v&i?iag@ a r a t e  o v e r  that three-year p h a . a e - i n  

% - =  - 2 ,  i r  wsauld be lover for what, perhaps a year  end  

b k + : f  , r h  + v @ g a g e ,  a n d  then it would be higher f o x  t h 3  

. + q ;' 5 ;  t t 3 i * ~ n g  y e a r  and a h a l f .  

I n  eddieion, a t r u e  phrse-in does not r ~ q u ~ r c  

?% id:*+$jr$ey 5,(;1 ~ b s ~ r b  revenues. They're allowed ta - -  
w1,=": i $ j r v k  X painted this o u t  in my testimony -.. t i> 

3 A=*avP,S i l r ; im much as . t h e y  w e r e  a pension asset. 

;i ::,.cg' c &  c*-% k a w ~ d  to recover return and they're allornad 

,. g * . c % i i k i : i q  , , r + i r  ~ h 6 0 ~  r e v e n u e s  on a d e f e r r e d  basis. So ukat 

Y 2 : - t 7  w s a ~ 9  end tip with u n d e r  those c ~ n d i ~ t i o n s  would bct ;t 

2 ;* a $ b a t  would be i11 a three-year period in t h i s  c p g a  

~ i - : f i  n s e h n r  chan the 6.09 rate being recnmmeoded by 

h r g u ~ b l y ,  i t  c o u l d  be in t h e  e i g h t  p l u s  r a n g e ,  
-*--I -.. 

--I.==_* 
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J * ~ Q  t p a i n t e d  o u t  b e f o r e ,  I dan't w a n t  to 

- - ?  'aj?: r u l e .  I don't think I ' m  legally 

3 '" 
1 8 -  z e%txt3 T d o n ' t  know i f  it e v e r  has b e e n  

a ,,- q "- % u t  &a G t t t  i E  [:he phase-in p e r i o d  were longer, 

~ i - w ~ k i ~ r i r q  - that's at th.e d i s c r e t i o n .  o f  ths 

t. , a  And, you know, p e r h a p s  if c e r t a i n  o t h e r  

, . .+&&e . ~ P ' A ~ : P R  VBPQ p r e s e n t ,  a p h a s e - - i n  could be, ycd!l 

4 + % n & % $ e  altesnakive. 

T 
2) 
$*- t g  8taPf advocating a phase-in, or do we n u t  

d >lo, v o  are not advocating a phase- in. 

. < + # ? 3 ,  C R B M E R :  I have would have no mare 
I 

er yF"*&? ;:-St# 

B WOSF:CK: Cross-examination? U S West. 

R R  , WELR: Thank you. 

: 4 t $ -* C$i~ad s f t a r r r a o n ,  Mr. Rielow.. 

t 

r r  
i 

%,&,! 1 want to start out with a l i t t l e  b i t  of somei 

5 ~ 1 "  Y : ~ { $  . : ~ ~ ; @ B ~ ~ Q I + I s  t h a t  were asked  of Mr. 3 e s t .  S i n c e  

z T ~i+.-. ***&r r@ b*rcler, or since the prehoaring o r d a r  cn J i l l y l  i 
f 

A X  - 
r,G-& much t i m e  have you spent in r e v i e w i n g  t h e  / 

2 $. 6 1 1  4 : 4 4 ~ & ~ t  and in the t r i p s  a n d  t h a t  you d i d  in 

'3 > 
I I 

5 ==g yaursslf fox t h i s  dbckef? t 
_--.. ---1 -. ---_C-w- J 
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-"., $ e s  a t  m y  t i ! ~ t e  s h e e t  submitted for t h e  per10t  

! , 209 hours approximately. 

/-+ Wn-1 M r .  86aC gave  us h i s  tine. Were t h e r e  

. -  
d - -  .4t ~ ~ = - - k c ~ + % @  wl t h e  staff t h a t  w t ~ r k e d  o:-i this o n - a i t e  

- 3 -  3 4 s c  kan a n d  xevf ewed the various documents rhat 

; + a c t ? ;  *Z.%L%:9 ~ P T  c ~ n r t e c t i o n  w i t h  t h e  d a t a  responses'? 

% G+.T&) Kn&dla  and Tanmi Stanghor. 

st 
"Y &gLq$ y o u  aware of  how much t i m e  each of t h o s e  

, $ A  ,+ L = $ - k a k  & a  @~p@t.l%i&?c% on reviewing t h e  data  requests ani, 

I (  : .+. 7-,4 "- 411% l i r ~ p ~  to Omaha or ail of t h e  o t h e r  work  

- 1 3 ; s ~ ~  i ~ g b  v I B ~ ~  I P . ~ I ~ S  docket? 

.i w @ a i l ,  X t h i n k  B o b P s  t i m e  vou ld  be similar to 

' i  garit sn the trip- primarily to ass i s t  in 

- 152 i n &  ~ O L ~ C  when  we were in Omaha t o  he1.p m a x i m i z r !  

.:.Y Q $ $  5 -  p@f=+:y, btlit ~ i n c e  we've come back s h e  has n o t  

a* sou id  y o u  estimate h e r  t i m e  t o  be l e s s  t h a n  n 

- lr ' 5- ',. +, ,? 5 $6 \% :%$r$ $; 8 3 
i 
I 

4' & : i 
I 

(' _ Pb 
"j * i u r l i ,  just rough calculations, it sounds to , 

+ ac * & r +  % Z  ~ I R ( P ~ ,  with some t i m e  in e x c e s s  of 300. 2nd I i 

: Y  pi^,^^ d~"-2$ Ri Srt#dl@ were i n  e x c e s s  of 200, and Tammi 
i 

i i- ---a Q kundrrd.  c h a t  would be, accord ing  to my I 

* &pprsximate2y 1,000 h o u r s .  

- 
I 

% a i l ,  that might be a little on the gcnernus i 
----....."-f 



C 7 
>x eL -., my t i m e  s h e e t '  s ~ i b m i t t e d  for t h e  peric 

; 7 ' i - .# *2"  ? *  I d a y ,  7013 h o u r s  approximately. 

I_,< htkd 8 4 t -  Best gave u s  h i s  t i m e .  Were there 

5 + + , % a  * q i r ~ . $ r @  Q G  staff t h a t  worked on this on-sit, 

. - S s p &  l f i r j b r  i;:n a n d  r e v i e w e d .  t h e  various documcrrts tkiat 

c + &  - s p ~ ~ ~ t + i ~ ~ ~ ~ ~ l  ~n c ~ n n e c t i o n  with the data responses? 

6 33:3L2 R n a d l e  a n d  Tammi Stanghor. 

k 
h.i & r ~  y a u  aware of how much time each of t h o s e  

i" . 3T - -  ~i 3 * a :  9 @w:%?@stcled on reviewing t h e  data requests an 

5 -.*G t r R p ~  to Omaha or all of t h e  o t h e r  w o r k  i 

s ~ . - * * ~  .* B T r 3  % $ & $ h  t k b i 8  docket? 

h %la$!, X think Bob's time would be similar to 

.+ + r t! < * r ~ * S  & a n t  on t h e  trip primarily to a s s i s r  in 

tit * f i g  t e i l ! ; ~  when we were in Omaha t o  he2.p maximize  

- -  r aI'Z 1-.:es-:t.y2 b u t  since we've come back s h e  h a s  n o t  

- t . q :  4 r E n i s  l a c  oE work on t h e  d o c k e t ,  if any. 

i* 
a 8 ~ u X d  you estimate h e r  time to be Less ehwn 

i 

"!ti a d  P x i F @ ~ - @ T  
a I 

I 

&. 1 @ & % .  

i ii 1 

'B 

I 
Well, j u a c  r o u g h  calculations, it s o u n d s  co 1 

- . - Y:. B Q B ~ ,  w i t h  Yome time in excess of 300, and I 
i 

. . r.r 1 ~ i - - 3  ~ q " g r ! " l d ~ b e  were in excess of 200, and Tammi t 
i 

.; , t i  ;i-%.t b u : t d r a d ,  t h a t  would be, according t o  my 

' %  A : t%"~e"ie. approximately 1,000 hours. 

% $% i 'S - i 
~ r l l .  chat migh t  be  a little on t h e  generous 

=_ r 19 *T_--r----.-.-- -- 



+ * ~ : * A Y ,  $$ t, he number, do you c h i n k ?  

k ." +$el F ,  i f  Hair lan had 300 and Bob and I b a t h  

;$ $ s m m t  - -  I would sag 7 5 0  a n d  803 hours. 

i 
-a i J ~ * w  S O B .  We could say n e t  l e s s  than 700 , 

P f _ < . a -  i t 

n' 

f 
$.?* h n d  you h e a r d  some testimony earlier a5out ! 

6 -t - ~ ~ ~ i ~ ~ ~ * ~ f :  t @ t h a t  w e r e  produced  by U S West, at?d do 1 
* * , e4 % = - $ % r a a f @  t h 8 E  i t  is an approximate sum of asodnb 

i 
E 
i 

i 

- ,I i d i d  n u t  count t h e m .  I h a v e  ao reason to 
I 

+ " i  ~ I ~ V ~ Z  i 8 - " @  r ~ ~ t  t h a t  many. 
i 
I 

kr 

i 
Egow wsuld you judge t h i s  on-site i- 

P 
i 

- 7 t : r - 6  b ~ c i  i g a f  i u n  and d a t a  requests in review of U S Weer 
5 
f 

-el - -; ; 9 d - t  .lockrt. compared t o  o t h e r  dockets i n  which o t h e r !  
I i 
i : /  3 * i : c e s ~  providers have s o u g h t  increases in ch9: 1 

a - 4  Ir " 3 :  5 
1 
I 

k. 
vT J f m  really not t h e  b e s t  person to ask Lrcauuc ! 

- .. 
p r t s r e  a a ~  heen involved in t h e  smaller companiesq I i 

T 2 c r z u s  d o c k e t s .  whereas other s t a f f  members I 

*~ v p B e  st.ti" .-, s a y ,  for instance, Harlan  Best and Charlie ! 
& - 

I 
a n J  Dane a t h e r  people. B u t  it's certainly ay i 

=_s -=L_  
I - ----lplDd 



s ; v ; z S  {?-; k -is? k h a r  t h i s  is a little more rigorous c b a z  i 
1 

: : :Sons  w i t h  t h e  saaller co~vpcrn ies .  
I 

i 
L I 

i 
+z-rai i i") ,  \frau say  i n  y o u r  opinion as  t h e  dit-cct-,srl 

w ; J i * a . 5 - t  - i :  A L i ~ k a s ,  c h i s  is the m o s t  rigorous 
i 
t 

=' r 7 
1 . - 3 3 :  i .n ~r a f  C has done in a switched a c c e s s  d o c k a t ? i  

7. "1 

I 
B would t h i n k  that's true, j 

,:, ? $ ~ w ,  i n  your testimony. I believe a r o u n d  
i 

K y - . ~  i 2 z l k a c J  about a two-phase r a t e .  Do you recall i 
k 

1 
Y e e ,  % d a .  i 1 

c 4  
a* R D &  i believe you called i.t a cr ro-par t  r a t e :  i 

i 

, s *ir;*q@'J,?i' i I 
! 

f 
a n d  t h a t  discussion, i f  I recall,, was t r y i n g  i I 

a ,  J + %  i l ia  Commission t h a t  on t h e  federal s i d e  thau  1 
i :.- , re( te3  do have two parts to t h e  rate; is t h iac f  

P at;$ l F i x e d  charge and a minute of use c h a r g e ?  1 
f 

k A T : * t r ink  that was one reason, y e s .  1 
! 

4 . i 
ni 

r F $ a w ,  a r e  you aware whether the CornrnFssionta i 
* . ;zi? w,)uLi! t ~ i i o u  u n d e r  its c u r r e n t  - -  the way they  1 

. - * * $ ci:' 

I 
. - + y  e x i ~ t  a two-part r a t e ?  

G 

i 
i As I stated in my testimony, I don't know if 1 

.f + :.&--a ~ v t ~ . c i > R i S .  A ~ L O W  t h a t .  I i 
; f 

2 
lEXWIBIT NO. 155 WAS MARKED FOR 1 

t 
. . + ,  

T 
CBENTIFICATIOM.) I 

- r - = ---*>-- I 
---me-* -- 8 
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A< % is f t . , ~  Cammission e v e r  opened up a docket 1-1 "aI 

A . 3 .-i I ?A .jz 5 .. ? . - t t n q  a altering t h e  switched access r u l e s ?  

" 9 

I 
6 gbq riw jt 2 , y ~ s ,  t h e y  h a v e .  

I 
I 

ii 
1 ~ '  f e n  h 8 i 1 d i . n ~ ~  you  what t h e  C o u r t  Reporter has 

I s A - r  q 3 ~ R A C  " been  marked as Exhibit 155, which is 4 

'i c z  -".us ,r; ~ F r b  Csrnmission's Docket TC96-032 dated I 
* - . f i e -  2 $: -J E , $ $ 9 7 ,  Xs that: a cuxreRc operi docket of 

4 ..TLe: s & d o n 7  I 
- g- S k>alieve so, to t h e  best of my knowledge, 

- A r % t  t, ? 1 r>p@rs, 

3 h ~ t d  r , ? r r s  was a d o c k e t  t h a t  considered i n  

z b d a -  . L e a g ~ ,  t h a  i d e a  of proposed changes to t h e  

"%as$ si-"eeq@s r u l e s  t h a t  are t h e  subject o f  t h i ~  

,F cS q sk - 5  s @  chat c e r r e c t ?  

w U e B B ,  y e a ,  I assume a s  i t  s t a t e s  w i t h i n  t h e  1 
:i Are y ~ u  aware as t h e  director of f i x e d  

- t~ + -  . . @ k c &  s ihnkhet r  there's been any action t a k e n ,  by t h e  

t - ! * h i  i k r ; * j R  or a n y  other p a r t y  in D o c k e t  96-032 or a n y  

. :  ' l a  I;"-,.- --=Le&%t CL3 c h a n g e ,  modify, a l t e r  the s w i t c h e d  
! 
I 

% L F $ + ,  8 & k 2 f 3  t h a t  are t h e  subject of t h i s  hearing? 

s k a n  you s a y  any a c t i o n ,  I don1 t know.  I 

5: i ~ s r  working on  it a t  t h i s  point. 

&re Y O U  aware of any  p e t i t i o n  f o r  r u l e  mak ing  

Led by any company to a l t e r ,  or ancnd, 
----- ---- 





.;*%. =. : 15% ~ ~ 1 1  h.7~ t h e  entire docket in 9 5 - 0 3 2 .  1 
+ +< 4j, 8 gf::r , z  , F f r  . h l e l k ?  

%7 p s&p ;,f( : T h a t ' s  c o r r e c t .  
i i 
i 

*?P q3dgCK:  Q k a y .  It w i l l  be a d m i t t e d .  1 
I 

;.n;r a w a r e  whether t h e  Commission had; 

- - ++?q st ~ i ~ z s e -  i n  aE any o t h e r  switched access  

. ?.? , - is t 3 d  sk.3:e csf  $out,h. Dakota by any o t h e r  I 
s 4 T , * ;  * 

+ w e l h ,  i n  t h e  previous W S West docke t  there 
I 

A 

- TY ii ,$ =-+F F P ~ ~ G ~ ~ P  a p p e a r e d  ts be a phase-in t h a t  - -  there 

%adu a s i : : 4  ~ r - : ,  k#7- g phase-in that was conditioned by a I 
; t +;V,.BA~ W ~ X ~ C I C ~ P  %a11 approved  by the Commissior:. 

: ,:t .Tg$x% t h a n  t h a t  which is p a s t  of t h e  record I \ 
r . g * i . - -  l. f - - ~  d~e lac r ibed ,  are you aware of any o t h e r  I 

- - - a * -  f 3g  g z r y  o t h e r  proceeding which the Commission h a s  

J t i . - . 3  8 1 : j  1 p ~ . ~ n e e - i n  of a switched access r a t e ?  

3 rn %d::$=* & _  F o f  y o u r  testimony, I believe, addresses i 

r .-i 1 ;  , y &:he ~ w i t c h e i i  access p u r c h a s e r  to p a s s  on 
i 
I 

- J ,  ad e4" r  Ce end  u a e r ;  i s  t h a t  correct? 

0 - f b s n f c  t h i n k  - -  if you c o u l d  p o i n t  

8 .  , , a&-%,- . : c . - s a  : y ,  T dsrl '  r: recall getting into t h a t  a r e a  I 
i' " ,$r,.- L I&=%; g y ,  f 

1 
- e 
T ri ?G- il ynG look at t h e  bottom of page 11 an3 over1 

" * 
. - -+F : $9 5 ~ 5  page 12, there was a discussion during 
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+ I - -  t : ; i 1 e $ e  y o u  look at t h a t  about t h i s  
1 

a $  i 9 :  . F  M s - .  K n a d l e  about t h e  t h r e e  doliar 
I 

- .  -. . -= . - $ A  . Y  w g ~ ~ t > ~ o d e n t i a l  U .t;: West customeu. Do y o u  

Z W  : i 3 i ~ * j ~ i d ~ ~ i o l ~  in your  t e s t i r n o ~ ~ y ?  

y .: @ 

I 
I 

%y qisegt  t o n  to you is v e r y  simple. Do you 

. v J + &..$ p * t a o n ; \ l  k n o w l e d g e  oi - -  s t r i k e  t h a t .  D o  y o u  

" 1 a t-*xr - 3 2 & 6 : 1 t ~  fixed utilities d i r e c t o r  to set 

i 'V" *? 

I 
a r : - & a  ? 8 %  f j  6 West  charges i t s  end u s e r s  for  i t s  

, %F4i$ Accfsisn on whether an increase in a I 
, +L .y t-. "3 iG< "9 .$. 3 i" c t% 4 + r a % a  will be passed on by t h e  p ~ r c h a s e r  

i: . a  o ~ ~ r r z ~ ,  C L * $ % ~  f :achs ion  of t h a t  switched access 

I 
1 
I 

1 % * s i k ,  Et will. be a decision I can't make. I 

' P 7  ,r & $ a % &  * ; t i t  t b t a t ,  ! 1 

t 
I Er 'a  w busincss decision of the purchaser of  \ 

A Y ~ T  i j ~ . ! !  L C C ~ ~  whsther they will pass any or all E 
~ 1 %  to their end user; is t h a t  correct? 

A i a x p a c t  ultimately, yes, it will be their 
I 
I 

, F>& i*;, .< i 
* i- 4 

A d e - .  * h s : ~  t h e  remand by t h e  Circuit Court, are I 
i 

T a 8 : e ~ ~ *  u f  anyone  who xequedted the Commission model ! 
" - 3 S -.fa %$$. g e t - 3 :  

- -  _ - __i_v - c-. .-- -- 
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3 
I 

-s, k p  s d " t F  p r ~ i n e ; ?  i 
8?"r m i -  t h e  r e m a n d  back from the Circuit C o u r t  I I 

':. :$ . ,.. : 2h + 3 ~ a c p s n d g  a n d  t h e  on-site. I ' m  asking from 

b P 
.$ , . .+: s; t f i  r t h e  remand  from the Circuit Court d i d  

T -, L L % 3" *:= ,. ,, d i d  U S West or t h e  s t a f f  re-run t h e  i 
. L- - . : t a r y o t t ' r o  aware  of? 

,n p,. k h n k  i ' m  aware of, but that would be a 
I 

. - + 1 ' 5  t h  .; + E " . ~ L  ?.$%<-I to Harlan B e s t :  b e c a u s e  he is t h e  orte I 
.*;.. . $ I s  *-4pab6,5,J,t:y of running t h a t  model h e r e  in i 

&+141d y o u  agree w i t h  me t h a t  substantially 

+ - .  - k t; its - + t  F f % x  @ w i t c h e d  access providers ill S o u t h  

& +  r - e  - i~ t*aa i t  t ; i  ckiarge rates higher than what the 

t ~ $ + & - 4 ? ~ ~ @ n d a d  in t h i s  c a s e ?  

a; s s t l ,  cba  L g C A  g r o u p s  rates, yes, are h i g h e r  

r *TI:> rn."%t . r@prG?sents  a substancia1 portion oE 

2 P T .  - ;-~-i , a : 5 : : s ~ ~ ~  providcxs, so I guess the answer  would 

.,' hi. i sC, Q 

h s w  many c ~ m p a n i e s  do the LECA rate I 
- ' I * ~   EL,.; eii3. e'7zc.yr"s@%i:E"1t? I I 

_, , *fG - * ,  2 3  I donf t knbw . I don' t know. - I* 

::.E.> mtu~,i knaw how many switched access 

- - G tlrezcrs: a s e  in t h e  s t a t e  of S o u t h  Dakota? I 
L = ,F, x::;.+a%-?wR&ra in t h e  30 r a n g e .  I do nst have an I 
- ; 3. g ?g M c a  *.m:. c $%arban keeps track of those statistics. 

- I 
- f  
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i 
I 

d. :+ % -<r,\) I C ~ ~ Q I , ~  about how many r e s e l l e r s  t h e r e  t 

I 
P ,,. P 0 5  south Dakota? 

% I .$ 65 ,< 2 0 (1 , 
I 

A K :  T h a n k  you. I have no more 
I i 

: -. . 4 &  

1 
.% %a F!O%RCX: Cross-examination by Sprinc? 

sn  LOW: Y e s .  Thank  y o u .  
i 

i EXAPjXNATION I 
I 
i 

& . "" '' 
w-,t z I 

i 
41 % B g , ~ l . c a v ,  y S o u ' l l  be glad to knsw I ' m  not 

I 
I 
I 

T %  , i ~ z  . ...; e J* 4 %  y 0 . i ~  abstat t h e  cost of service adju!;t.ments;, 1 
: J t i  3 -  @f7fi1@ q u e s t i o ~ z s  in o t h e r  a r e a s ,  Arrd you I 

r t  . a  .s . ;p@*% t..~_y cta t tnaol  f o r  LJ S West about y o u r  

5". 2 g  a,- a . 3 ~   ST^ y c ~ r  p r a f  iled t e s t i n l o n y  of two-psrt racc 

! 
I 

. +A - Z * S  ~ ' B i ~ x g e a ,  Am I correct i n  c o n c l i l d i ~ ~ y  t h a t  
I 

?a : $ L . .  r a A . - L i : $  $n.r"Qf,Z 
I 
i t h e  Commission considering changing its[ 

- $. . s a  F.4 ; % S B ~ s b d  f a r  t ~ u c h  a two-part r a t e  i f  it's not I 

- . - 3  4 !:he c u r r e n t  r u l e s ?  

." A, Z d o n d %  think i t  would be c o r r e c t  to 

I 
I i 

,>..:L s - ; = ~ i r r  my feelings as Eavor. b u t  I t h i n k  it would[ 

- . i r e ; %  co  characterize it saying t he re  are options 

.$a&: i f  11 k &  I; call problems r e l a t e d  to 

i 
f 

i 
t 
i 

3 P J A ~ . ~ ,  Now, let m e  - -  I asked you if ycu 1 
-. , zrl-FYO_mWn--.-- t -----*-2 
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, . . I- : :.I rz*  rc$:)rii~n j . ~ n  c o ~ s i d e r a t i o n  of t h e  
1 
I 

; " 5't' 8s * 

G, 
"4 @ = : I .  b y  t h a t  I would t a k e  to mean t h e  

- - A  . i .a i i -  - %  illii9 * , $ Q \  j.y ~ g p r o v j n g  a two-part-. rate. I t h i r ? ! ~  

I 
I 
i 

- , ,_ - I -  n h o u  l d  be able t.o consider virtually say/ 

C-i?i-  1 ,fZ 

'r' 

I 
R i t l  : h 4 L n  6 one t h a t  you would want them to 1 

f 
P j .,.,% % .  p a r t i c u l a r  because since you've discussed it1 

, . a :B .piii~hr t . , & s t i m o n y ?  i 
i 

.k 8 ribnk, rate design is o n e  of t h e  ina , jor  i 
% - . a l l  h e r e  today. So 1 would fatrcrr a n y  

? . % -  5 c " , + 2 t n i s ~ r ~ s i u ~ a r 8  wsuld have t h a t ,  would a i d  i n  

- ,  - -=.r . :a := e a $ cg., making 

&. ' ?  
w' w ~ w ,  M E ,  Welk also asked you about the 

*.+ q e i i , j r "  p r ~ ~ ~ ~ ? d i n g  to revise or consider revising 

1 ,  : - ~ 4 &  c h n r g a e .  

'fl - 

I 
I 

,+$ f a % .  I 
1 %  5s y n u  recall t h a t ?  

! 
d 

s4 Kh*:  ~ Q U  have an o p i n i o n  about w h e t h e r  t h e  1 
' - , ~ w * k * + :  s;thsaid proceed to do t h a t  at this poin t , ?  

t 
t 

t + q j b l ,  a t  this point I wsuld like to wrap up 
I 
I 

. 5 w i t h  t h e  r u l e s  w e -  now have. 1 ~ o i i l d  say i 
' + + .  n: c:,gg d ~ c k g c  i s  completed, then Gpen a r u l e  I I 

2 2  w q %  a ; ; ~  and if c h e  Comnissioners a n d  t h e  parties and 1 
- -.m-- ,. d 
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$ .  s ~ y  . E 5 * ~ f  4 ; 3  & b e  participants f e e l  t h ~ r e  n e e d s  t o  bc 

d ~ r c ~ F  : - ~ v i s i ~ a ~  to t h e  switched a c c e s s  rules, 1 

i- -. 7 3 - q 3 ,  indeed we s h o u l d .  P 

* w * l l ,  t h e y  a l r e a d y  h a v e  opened a p r o c e e d i n g ,  1 
I 

.a B u r  rigk1.t now w e ' r e  i n  t h e  m i d s t  af this I 
! 

- @ % :  I P  ' G  ~ a ~ i g h  t i m i n g  t o  say r i g h t  now srart 

Y!L " L :$ % 17s fi . B ' ru.bf2s. 
i 

B 
V+ 431 page f i v e  of your  t e s t i r n o ~ y  you mention 

F Char  t h e  T e l s c o r n r n u n i c a t i a n s  A c t  of 1396 hags 

- ,  ..G j * : O  hhe marlrat: in t h e  way we view costs. T h a t "  or: 

L 8% fi> ~ k ~ ~ r ~ k m g  l i n e  9 2 .  

3 w ~ l l ,  1 don't know there's a question t h e r e .  1 / 
- - ' 1 . . - 2 k ~ k  yau raaify have t o  read t h e  a n ~ w e r s  a n  1 

E 
, q ;- ,s. .=. I* : B ? : F I r ~ u $ h  :bG to really get a s e n s e  of t h a t  

e - > . .& 1 
2 Unll. I understand b u t  I was j u s t  d i r e c r i r i g  

7 J - s i ~ t ; i o n .  i 
I 

I %y question i s  w o u l d n ' t  you agree  that t h e  

~ - ~ & c a v a i e > : :  s s a d o  to revise i ts  access charge r u l e s  i r h  

". : = $ ? ~ k  i - f  rRs consequences of t h e  passage of t h e  F e d e s b Z  
i 
I 
f 

M S .  CKEMER: I ' m  j u s t  go ing  to object to 

,5 
j 

:-a no? sure o f  t h e  relevancy of changing t h e  I 

I 
,. L i g h t  n o w  we're t a l k i n g  about switched aceaaa 1 

1 
-"m-*t,+ 
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1 
%L' . . a =  M B  * . awe  b e f o r e  u s  and  there is a d o c k e t  

I 
I 

, ^ .  

i 
: 5 d like tc, a n d  t h e y  may have even 

- ,  r 5  . -,= =G5 s3 Tx F . ~4 p r e v i o u s 1 . y  i n  that docket, b u ~  at t h l  s t 

p 5, i -  , d .I F S ~ ~ P ,  ~ i f l f ~  of t h e  relevance of t h . i s  l i n e  cf I i 
-.7 +--% -gqs k $ * t 

I 

S :  WRSECK: The o b j e c t i o n  is to relevance? 
I 

4 I ,QW: May I r e s p o n d ?  I 
sf2 HOSECR: Y e s .  t 
M R .  EOkd: The Commission in its prehearrng i 

I 
-;. g s - r  z t r  l e  phase  of this proceeding asked whether 1 

1 
.I r: I s ~ t  p r a p ~ ~ e d  r a t e s  were i n  t h e  public 1 

i 

#, i c i 5 " i  { E  g .@&t 
ii 

T t : ' r c u  Sprint's p o s i t i - o n  that it's n o t  i n  t h e  j 

- * 

t 
i 

a g + i ? i : b F  I - ; f t f - ~ r e ~ t  Ear, among o t h e r  reasons, t h e  f a c t  th.rtt\ 

i.i P r -. . - ( a @  . ,~nz-gea ae  calculated u n d e r  the c u r r e n t  

L A - ~ s + k q p g ; ~ 2 ~ f  z t j i b e ~  are slimply not viable u n d e r  the 

" ~ : . $ * ~ x y l $  ' Y ~ Z ~ c ~ n ~ t l ~ u n i ~ a t i g n g  Act  and they need to be 

, *  I :a+;e93 orid t,hnt should be done  as quickly a s  
I 

,;g, : ; . J p r a i b i u .  And u n t i l  t h a t ' s  d o n e ,  it's n o t  i n  t h e  

- a  g s b ;  : :  t;tst;q-,t~st: f o r  U S West: t o  d o u b l e  its a c c e s s  

: - J . I . J s ~ ~ ;  snly to have  them r e d u c e d  hopefully as scon  r~ 1 
>?, - 

I ; . 7 . ; ~ 9 i - ~ r 3 $ : % ~ f ~ r x  can r e v i s e  i t s  r u l e s .  1 
$ 
E 

#Sf .  C R E M E R :  I guess I have an ohjecrzon c a  i 
I 
! 

2 7 :  + , b:bq + n  w:i-n@y a t t e m p t - i n g  t o  testify i n  giving h i s  t 
r d  . e i ; g L ~ ; : a s .  We B e e m  to hsve  a l o t  o f  that, n o t  ~ U B P  L T C W  

i 4 j 
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i 
I 

M R .  L D t 4 :  I w a s  j u s t  simply statang o ~ r  J 

a ; < i . r r e 3 t ;  t h a t  why t h i s  is relevant. t 
1 

M R .  HOSECK: Yerh. I think 1 u r ~ d c r u c a i l : 2  x h & i l  
a 
t 

a t ? *  n b f ~ ~ r g i o n  j .s, and it's as t o  t;2a reXevii lncy s f  E;:@ : 

;r :. *>5s x 'i kirsg o f  the current rules-, and I ' m  g c i r - i ~  L ~ J  nr,la%a tr;; 
i 
I 

& i k n n  C r k i j g ~ t i C J n .  
I 1 

t 

0 .  L e t  me ask you this: Do you have a n  o 3 i n i ~ r 4  ' 
I. 

@ . ebvsi;%t. t ,k@ impact upon the p r i c i n g  of a c c e s s  c h a r g e s ?  I 

1 
F 

A , A @  o f  t h i s  point I see very l i t t l e  

? I( , MS. CREMER:  I was goins to object ~ i t a p b > =  xct2 h 
f . ' 

1 
- ; -  ~ - w : %  Cur  a l e g a l  c o n c l u s i o n  a s  t o  w h a t  t h e  % c  c a l l a  i 

i i 

: ?  j f:-r M r .  l i i s l o v  is. n o t  a n  a t t o r n e y .  

i M R .  H O S E C K :  Well, he h a s  a n s w e r a d  t?je 
! 
i 

- %  ! ~g~,~=~.7qLar= 8 0  I'm g o i n g  t o  let t h e  answer stand, 

F 5; * t A .  I f  1 could have t h a t  r e a d  back, i zaally 

, * 2 4~i l "~Br t 'b  f i n i s h e d  t h e  a n s w e r .  
1 

I 

- s (  ; M R .  H O S E C K :  If t h e  w i t n e s s  h a s  nor, f i n t h q & v d  E I 

i 
i 

i r e  ? i l u w e r ,  t h e n  I w i l l  e n t e r t a i n  t h e  objrtci;or.. a g a i n  i 
I 5 

g .-: 1 MS. CREMER: Q k a y .  1 object a g a i n ,  A n 4  i 

Q 
4 '  . 

I ; 
i ,, i r e ! u n 8 t  offer t o  answer, Greg. T h a t  it calin t a r  i iegsi: 

i 
z; 1 cowciusfon a s  t o  t h e  A c t ,  and-'he i s  not c g u a l i B i ~ 2 d  r;s i 

! 
i 

I b 
c P A S ~ B W ~ ~  t h a t .  I i 

E 
i 1  z $  ; M R .  HOSECK: Sustained. i 

I i 
2 9  j Q .  Well, you did testify in your tastimowy eg~ 

I 

==.----r4%7.T,2ze=v. -----2-~.-.--~.:r 



, f ~ v a  that t h e  Act has changed t h e  w a y  c h a t  t ~ e  
F 

i 
1 

s . .; a r i d  is that correct? 

2 %  MS. CREMER: Can we get a cir.8, as  r 9  whax-e % T -  

i a 

7 , M R .  LOW: The question I asked him b e f a r & ,  i 
; 
I 

i 
! 

r ! p;yc F i v e .  l i n e s  12 and 13. I a s k e d  him i t  cha', vec- A :  r 
i 

I + I"$. You did testify abou t  that the A c t d ?  I 
w r A .  Well, in essence, what it says in ny I 

I 4 
B @ D  imonAy t h a t  i s  a question and  1 a n s w e r  it, ,X 

- a r r e e  nf fact, by saying it has not changed o u r  

g s % i ~ c k s d  a c c e s s  r u l e s  a s  t h e y  now exist. 

Q. Well, you say t h e  Act h a s  brosghc aBc;u~ 

f =  hr a n i  g s . 
A ,  1 think the A c t  can bring abaur c h s n g a ,  r 

4 h i t z k  ~ k i @ r e ' 8  a lot of things t h a t  may changa  b % k : , ~ ~ k ~ a  

$ z _  iisl i h e  A c t .  But for the purpose of that pisrr:culat  

; 5 guegt?c.4n, m y  answer said t h a t  i t  had no",Ck&nge& 
k 

% 1 ~ i l w i  t. chsrl a c c e s s  r u l e s ,  well, t h i s  Cornmiaeior,' nui%.::h&cz 
E 

d 

2 $. 2. So are you saying you think t h e  Acr,  ha@ 
! 

2 ;  ; &q;~ugtxe ahout change, b u t  you don" t know whaak-. :.&s 

,.. . i 
* ., ; ; - @ , . ?  

Ir; .% , g.%cfiaast 
.;' are? 

A .  1 think t h e  Act c o u l d  bring about r r @ ~ @ & e % & %  

2 % i ;z f i&7&mm e but I r e a l - l y  don't have a n  idea  t b a g  < ? m y F  i ;l, 

;". BP abeessarily w h a t  p e r h a p s  anyone  in t h i s  roe%- E ~ K S K  

-- -3A--, ->,-""-------. ----mzz -,= i=s-.,>P,- *--,=--. T - 
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,?'A 5 u l d  + ? s t i m a t t ?  t h e m  to be. T h e r s * s  s ~ i f  l a 39% - ,. 

$ t i , , n c a r ~ s : n t y  regarding what e f f e c t  c h e  w l : :  ~ S - S Q  

2 - Bu you have a n y  responsihilicy f a r  
I 

.ii i ~wapXsrrtenting t h e  A c t  before this Corr tn i ss ia~ :?  
E 
i 
i 
i A .  Well, X guess maybe you would h g v s  c~ ~ x i > l . ~ i r  

c / a i t  further implementing the A c t : .  

Q W e l l ,  in t e r n s  of underscanding w h ~ r  eh@ & r c  

w 1 r ~ ~ ~ t i l r e s  for state Comminsions to do. 
1 

$ t i  A .  Well, I t h i n k  it's i m p s r t a ~ t  t k @ 2  avQ$pG&a ah 
i 
1 

"i,: t h e  Carnrnisaj.on do their hest to understand wlr:*e gkbc l%"i_~f 
I 
! 1's - t n f  &rids  to do to a certain point. f 
k 

:: I a .  Well - -  

? . $  
i A .  For instance, I ' m  not an a c t s r w ~ y ,  @a X r;t@&% 

1 $ 9  ; t,kg,zra a 1ega.l implicationa t h a t  will $a I x e ~ d l t - , l  t+y 
1 
t 

1 :V [ oekjar people. 
i 

% %  8 .  Sure. I'm asking simply a b o u i  th@ p g * i f : l t ; : j  ; 
i 

r r j t a , p X l c a t i o n s .  

A .  1 7  I think eventually, yes, t. hosa q t , ~ % u c  tang ~4 

1 &&>>e to be answered .  But as of c h i s  po in i l  X a * d n ' e  
f 
B 

"-r ' c t l ~ n k  we i n  S o u t h  Dak0 t . a  o r  what I s e e  avxn f e . I @ r . q L i i ~ -  
* i 
s j  1 lrave r!eveloped a position on what i c  will nlesl f c ~  

f 
1; 1 pricing of switched access f o r  us here. Z L ~ X E ; ~  & k 4 ~  w 

1 

2 %  i u ~ d a r  conjunction. 
4 

k..s, ; Q . So you don't have a' view a m h i 3  $ t ~ b n g  &as;i;rbs': 

, 2 b ~  I s * k d  impact of the Act's requirernenta f a r  $he p r ~ , - # r s l i ~ ~ , ~ .  
F 
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- r '  t network elements on access charges? 

la fRcx-e m a y  be a lot of things t b z r  will s h a a ~ - j  

- b r 5 ~  ""31." ~ ~ ~ ~ c h a d  accees 1 ~ 0 k s  u n d e r  . c h i s  A c ' r .  1 v ~ f  !, 

+ ~a 2 :  t - r  t ha t : ,  a n d  I s u s p e c t  it will, have an e f f e c t ; .  

, : i 
.$ :>o y o u  suspect t h a t  it w o u l d  h a v e  the effcce 

+- - .i: ; ~ P I L ~ E : I  t;q & c ~ ~ s s  charges or increasing t h e m ?  

Q f t k l i n k  it may very well r e d u c e  it f o r  sage 

(. .a ,> :5 t I k Q r , ~ m & i t ~  s= .a i t  Par o t h e r s .  

1/, Q ,  And b a s e d  on what  f a c t o r s ?  

*% When we talk a b o u t  a m a r k e r ,  we-e ta lk i sdg  

- it ': aauy state, a n y  j r a r i s d i c t i o l z ,  t h e  denagacaphbc~iff 

* P ,  ?-hat.  n a ~ k s t ,  I f  I live eight milea fram Buf f 8 1 0 ,  

,>- u * a . , x :  $ Q a g k ; ~ ~ a ,  I ' m  not - - at least at this pofnr wich 

b f i s  aLta rgen% tschnology will anyone be beacing a path f 

¶*y r : 3 i * = > ~  ea p x a v i d e  s e rv i ce  f o r  me. 1 t h i n k  r e g a r d l c ~ o  

$ I - -  $ a @  ace,  cornrtaorr sense will d i c t a t e  t he r e  w s l n ' t :  ha  ,r 

aheke ! s t  alternatives w i t h  t h e  c u r r e n t  tecbnelogy. 

: i  i r r -  gt ty  i r  ' s going to benefit e v e r y o n e ,  f can't s g r e  
i 

i . 4  *i .aLh mz b B t ,  

* -. i r 
G Wcll, I was j u s t  asking abou t  t h e  impact o n  

, ' " 9 5 "  ' @ & 4 $  c ) I & I ~ . ~ R s .  
i 

8 . I - ,  A X th ink  you said lower them f o r  e v e r y o n e .  

9 .  wel l ,  I was asking whether it wsuld Iswcr 

$ 4  , ;.;:~=c%s% charges  or increase them. Do I take it Prant 

1 = ... 13--1 FnBpong@ ghat you would t h i n k  t h a t .  a.ccoss chrrgar  
- - 7 m - < + z -  - 

--*--c -*nz..?-.i: 
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1 
& ,  , I ; ~ : ~ ; E J  P C  i?~? reduced i n  t h e  more c o r , c e n t x a t e d  o r  : 

a 

" -. 
4 7 a &  q ? " ' % D @ ?  I 

3- 
1 

1 d ~ r i ' t  know. It d e p e n d s  upon which way rite i 
. !,a I$ v I -4 $, ~ i r l ~ @  g o .  I f  a1I.l ~ l o n t r a f  f i c  sensitive cose~4 f 

r A +  g . ; % : s s d  E I ~  30meane o t h e r  than the t o l l  provider, Z 

2, h ;  S Q ~ ? Q M G  i:kiay probab1.y will, be! r e d u c e d .  

I 
i 
f 

2 1 ' 11  l e a v e  that area of questioning and j u s t  1 , 
h a d c  % ic:)uy t a  more .  On your discussion of phase-in gin f I 
k,da:7a : s h f  y o u r  prcfiled testimony, and I t h i n k  y a u  

t z ~ ~ g ~ s 2  5 %  i n  your summary, too, you said that a t r u e  

2i.ii,%~s % 2 = a X ' m  t r y i n g  t o  find it h e r e .  L i n e  2 1 ,  a 

* $ - + o  p S : s % q S b n  doea n a t  require a company ts forge 

. " 
r . 1; & W @ % & # , y q f $ ,  

r %  , & That ' s c o r r e c t  ,, 
I 

< - f i .& " 

E 
A r a  you b a a i n g  that Ion Cornrnission p c e c e d a s r ~ ~  i 

, ;.t%r,~irt;l p raceden t :  i n  South Dakota? i I 

e ! W ,  
I 

T i  Urll, i t ' s  not South Dakota necessarily, bug ! 
i c  I d . . ~ r  i u i i v l d e ,  and ei3pecial ly  in t h e  e l e c t r i c  induetry, k 

E : 
n E 

' T  u s  A r s  you aware of - -  a r e  you  stating a a  w I z 

i 
S T  : &, . I ' m  saying as a gene ra l  p r o p o s i t i e n  t h e  1 

I 
"; j 4 0 : ~ n i a ~ i o n  does n o t  have  authority t o  e n f o s c o  a ;cgyanyf 

i 
L r  r ,  . *  - , i l  f  go i t s  Legitimate r e v e n u e  r e q u i r e m e n t .  i 

Q . Are you aware of cases where that ha@ aot 

2 %  : i - ~ c t r  t r u e ,  t h a t  t h a t  phase-in h a s  been  accornpl&at;cd 
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: -: :Ae;-ud by commissions w i t h o u t  carrying 
-7 

i 
1 
i 

y b  ?. +k&2ci: i 
! 
i 

3, ' T ~ R ~ B  a r e  c a ~ e s  where phase-ins h a v e  been  1 

I. - 4 --:B; r * " P ,  *r$F! f can' t name any of £ h a n d  w h e r e  t h e r e  2iave I 
D 
i 

: i ~ . ~ .  5 t % ~ r n b n r  o f  factors considered t h r o u g h  some s o r t  1 
- .'? ~ * * g t > t  i q t  e 9 r i  that may not h a v e  allowed f o r  c a r r y i n g  

, 

2. a t T ..g 4~~ @+ $'or $ n e t a n c e p  U S West proposed phase-in i n  

o n,~7-$&~9 $9-93 = 1.00 had no c a r r y i n g  charges and i t  didn" i 
-11 % p ~ l a g a - i a r ,  at that e i t h e r .  I 

i-3 w & a l l ,  let m e  ask t w o  questions. F i r s t ,  ycu 

,. - nz*! F % a e  ycbu d n  know t h e r e  are cases where a carrying 

:.;. . . 'i-ae<$tt; Is?+% nest bean allowed? : 

. *, 2% c J m  g o i n g  to take your word f o r  it. I c a n ' t  1 
7 8 

f 
hLa$+i=- & t i ; $  

- 71 
'I ." @ i i can name some in t h e  brief and ,  in fact, 1 , 

i 

I i already have. B u t  w i t h  r ega rd  to t h e  prcv;,oas I 

i 4 g h t t : % ~  I Q F I  with U. S West, and yo1.1 said before: ~ 1 1 a t  e:t.~s. 

~ s :  i r k ,  d i d  t h a t  have a set phase-in schedule7 2~ 

I " 4  A 6 > -3 L + z % t  t Rav@ a, achedube o f  i n c r e a s e s  and a t e r r n i n a t ~ c 3 n  
I 

. , -i I '! :.Z $ 4asrqtks of phase-in it, did it? 1 
1 

A- j W l q p a r e n t  Ly not. i 
U '  3 > 
3A. =& I r  wasn't really a phase-in undar t h e  r u l e ,  / 
X I ',* wq-3 $ $ >  

I 
$ %  - 

i 
8% f would leave t h a t  ts someone e l s e  to 1 

t i 
L 1  . +  e s r ; ~ l ; ' s ~ g  . E know i t  wasn't phased in so. 1 

i 
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-# !.It i i l on  your discussion of phase- in, ysur i s' 
f 

# * S P $  ?: h ~ r s ?  is t h a t  i f  t.he C o ~ n m i s s i o r i  - -  u n d e r  e h c  1 

7 ,  ie., $I ; 

f 
, . A d a $ n r : r  9 c u r r e n t  r u l e s  and w i t h  your assumption r 

. ;.;i.;ii ~ - % ~ t y p r i r i $ ~  c:harges being r equ i red ,  that ,  a t h r e e - y e a t *  i 
! 

; g = - t # * s ( e ~  r n  ~ c ~ u l d  really n o t  be t h a t  b e n e f i c i a l  i n  terms 1 
i 

& 1 think i t  would create rate shock. 1 
t J  i -, 

$4 
i Might. I f  t h e  Comrnissiua were t o  revise irs 1 

, 
1 
i " ~ & S . % ~ - S S $ ~ P I  t:~~rreiat. r u l e s  or t o  waive t h e  regu,irrement-,s i 
i 

- - i , , % Filing o f  a cost study every  t h r e e  y e a r o ,  then i f  i 
t ,  z 3 $7crry,  p h a s e - i n  coul-d;be structured t h a t  w i l :  i 
+r ;  - $ 2  i . i t ~ g $ @ p ~  t11at c o n c e r n ;  i s  t h a t  correct? 

C 

" * 

I 
I 

W I don't know if they would  to have waive  the i 
i i 

- 5  vo do i t  or not. I'm n o t  an  attorney, bu:. i t  Et8y-i 

I . : P L ~  q r p r e c e d  that you could phase i n  over five yoara 

,. . t i qqRr : i~*r  f h ~  c a r r e n t  rules. I don't know. An2 I think t 
3 
1 

r , . {  . & t r : s ~ $ e $  % f i  cny t e s t i m o n y  I do n o t  know what  that r u P ~  
/ 

i 6 
t 

: P 7 ~ P . ; A ' $ ~ F @  cttbjt lZcrnminsion t o  do o r  n o t  te do. t i 
: 
7.f) 8s X was j u s t  talking about yGur concern 1 

~ i ~ . ; z i r  r F t h e y  have t o  do i t  e v e r y  three years, t h a t  i:, I r 
I w ~ - t ! i c 3  flat: - -  t h a t  last year, t h a L t  deferral charge  v ~ u l d /  

, , .  - - -  .-.- Z z z f  B.~=&@+z Eh% r a t e  eventually? 
! 

B 
I 
L 

w e l l ,  t h e  magnitude of increase we're i a c ~ : i n y [  
1 

d o c k e t  t h a t  t h i r d  year  would be v e r y  fare3+i 

* B  

-. ---------.-=ye-,,, 3 
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.$ R i q t i t .  S O  i f  t h e y  eliminated t h e  t h r e e - y e a x  i 
i 

i 7 %  , g ~ ~ 4 :  ,rirem@nt t h a t  would address that c o n c e r n ?  

h i t  d e p e n d s  upon t h e  phase-in pericd again 1 
i 

3 + x , . & <  ': i%f4*f ~ . ~ " ; D B B  . i 
L 7 
%+ on page 3 Mr. Ri . s lov ,  I thiak s t a f f  ceungt.l[ 

i 
j; 1 1 7  ~ * ; Y U X =  ar.iirlmary you  stated t h a t  you rhought t h i r s  I 

~bi~s  : S *  ~ ; L S  r % ~ ~ L t i n g  E r o l n  t.he s t a f  S adjusted c o s r  study 

$ Z S  ?i-i5;7 gublic i n t e r e s t .  " I s  t h i s  where iil your 

e * % + L  k"."-:irty t h a t  you're stating t h a t ,  because I donzt 

, .  - :  I f o u n d  that i n  o t h e r  parts of your tesrimossy? 1 
? i 

A , 4 I believe the Commission r u l e s  i n  a n d  o f  

g , nlt~lscib.riwa~s n r n  i n  the public i n t e r e s t .  B u t  I S c X i ~ v &  

: " .  $ c m k  a t  t h e  q u e s t i o n  on page 1 3 ,  i t  saya   he 

3 .i:$s, i k ~ r r n g s ~  sf any type i n  t h e  p u b l i c  interest: a2$ 

: l h s j :  ~ e 3 b 3 B c l  ggt% beyond t h e  s w i t c h e d  a c c e s s  r u l e s  ts a 
! 

a T ~ E B  Lncrcase  o r  any  sor t :  o f  rate i n c r e a s e  Arr* a 
; 

cjj ~ - .g! ,+  8 #c3ed t y p e  of ncrrcampet i t ive  a t m o s p h e r e .  

Q O k a y .  Let me get back tu t h a t .  B u t  firat ? 

* = + A $  e e 3  hgklow u p .  I guess I c a u l d n ' t  f i n d  a n y w h e r e  i u  

2 :iii raarirriony w h e r e  you s a i d  t h a t  t h e  rates resulting 

2 a - j ~  ?.ha & g a f f  cost study were i n  the pi , ib l ic  i n t c i x e s r ,  

: + h e %  i 5~:6au t h a t  i n  your testimony? 

;$ T would have t o  go b a c k  and  r ev iew,  b u t  s k g k t  

testimony now. I b e l i e v e  they a r e  i n  t h z  

- .-.-- 



Okay. Getting back to that p a r a g r s p h  ~n ya$=: 
5 

i 5 , . i a  t h i ~  - -  I w a n t  to make sure I underscan8 L 6 e i  4 

: ' ion a n d  a n s w e r  h e r e .  R r e  you, s t a t i n g  h e r s  ti..r,i s 
I 
1 

k n ~ r e a s e  i . ~ :  i n  the p u b l i c  i n t e r e s t  i f  a l l  t h t . ~ e  i! 
i ' I c , * r ~ d  i r ion8 that you l i s t  i n  a n s w e r  a r e  t rue7 

r A .  Y e s .  jr 

1 
1 - CJ. A r e  you suggesting that t h e y ' r e  a l l  z r u a  i n  1 

i 

is : % C I ~ F  c t a r r en t  situation t h a t  we're addressing today? i 
i 
F 

-< a A .  (-jiven o u r  switched access  cc>st ing r u l e & ,  y%w- ,  1 
Wel l ,  t h e s e  access services are n3g  n e w  EFT L -  * 

> * '  Q .  4 
r 

1 t ' rmgre>vaQ ~ s r v i c a s ,  are they? I 
i 
! 

i 14. I think U S West has improved t h e i r  n e t u s g k  i i 
1 

i 2 r a f h o r  drnrnat i .ca l1y o v e r  the p a s t  couple yaors. 

j~ a .  Wall - -  
5 

i 
r i  : 
at , R . .  past: several y e a r s .  I mean when v a  n r *  

; c  : ~ a r  ik t r r q  about: new and improved serv i t -eo ,  u a '  ri; nag ;k+ge 
i 

d ; 3  . : g l k $ n g  about access. We're talking a b o ~ n  che& d p i . k f r ~ r y  

2 . t  / ~r c k a  cntire product. the technnlogy from and co  sr.3 
i 

C - ; 3 ! '2*'$1@ t y p e  of cost that e v c n t u a , h l y  custGmsza w % 3  1 k h w ~  $ . ,  

gy 1 fL,ry 1.': they're going to g e t  t h a t  kiad of a occvork  o r  
b 

7 $ +, 1,aaot up to t h i s  p o i n t  i n  time t h a t  t h e y  w$;rtfk$ ?;a%* 

, -2 i k g 4  R Q  gay. 
, 
I 

~2 ; Q. Have you talked to any of U S % @ a &  accage 

- *  ; 
L, ' r*s~erasaers  to see if t h e y  fee1 rhey've gagto%n a n  



-. "___ l,_l,... -_ - z ?i- 
5 
f 

J S v e  not talked to access cuscomera. 5": i W 

+, ;, gRpgj  a fairly l a r g e  p r s j e c t  undertaken by U 5 

: t 7 i n i p r o v e  t h e  reliability of their net:work. 

1 

1 

'M! 
~ a v e  you seen any statistics to i n d i c a t e  ~ t a ~ !  t 

- as ;is% . 3 .  .' r & i i . s b j l i t y  has, in fact, improved f o r  a c c c a r  i 
7 
I 

- I * * ; % f : c . ~ . q ?  
I 

I 

I 
1 

% a o  I haven't. 
i 
i a i 
t 

=a 13 Yau also say that sales growth is no: I 
'F 

P i r$ruj :r4 tc  to ohnerve the increased cost. 
: 

T h a t ' s  c o r r e c t .  $ a 6e , 

P r 
W L  2 chink you stated somewhere e l e e  i n  yeut i a * ;;r-~gly t h a t  you didnl t know what kind o2 inr re .?@ijd  

j L 
*I:CBC d ~ m s n d  there might be. I 

f 
i 

; P  / .& !&el l ,  you 've  gok - - I don't know % k  kk&tt@ 

i 
t 1 rrus. I t a l k  about growth i n  s a l c a  w:tD ;1 

$ 
i n  . % f g l n  eufficicnt to absorb c o s t  increases. I C h i n k  

3, +' ~ ~ 3 9 ,  a, mare accurate representation. 
5 

', a : 0 .  S O  you don't know if that statement et  his 
i 

t a " ; 5 , - c 4 r b x =  1 8  t r u e  - -  

; :A ; & ,  No, that was - -  I wasn't - -  ric\ . 

M R .  LOW: Okay. Thank you. T h a c * a  a l ?  Fha 

M R .  MOSECK: MCP? 

M R .  GERDES: No questions. 

2 %  % MR. HOSECK: ATLT? 
(i - - ---- ?&-IF - o - . F I N s P -  - - -  v m v - - -  -_ -- -- 



c' :-., *. M r .  Rislov, I h a v e  a c c u p l e  of fo:law-u P 

r - S :  : ;  f o r  you on phase-in because  I w a - ' l t  C O  D C  ui,~f.@ 

; :~at ; j*s t%~~and w h a t  you're saying. Assume that t h z  

-" i o ~ n  dcterminea t h a t .  U S West's cost8 under 

i % , , , 5 . . - 1 i  e ~ u r i t y  rnc~de3. is five cents a m i n u t e ,  d o  f, 

vi  , gqyfa:!h%$-@t and  - - and further assume that the C a r n w i a g  i ~ s r i  

YJ : -3a+sxcat ,nae 'chat they're going to phase the sata L D .  

- i p$.x.ra* xFBy@ ceostr i n  ove r  a two-year period, and r h a e  yeflzc 
I 

- ,  : L - i 2 0  y o t i f  g e  g o i n g  t o  move t o  f o u r  c e n t s .  A r e  you ~~y' isn-  

't : . i . + g k  1 1 )  YP&:WT two the Commission h a s  t.o g i v e  U 3 V e g %  a$ 

; B  i & .  E f  the Commission is required L a  alkav f u % %  

% 1 ? ~  $ , - r * %  nficovsry once a r e v e n u e  requirement is $@t ,&rmtns&,  

..& ; :,t-:n%a ~ ~ n r i a e : ,  f o r c e  a compan~y t o  forgo revenues srhra~qtk 3 
i 
r 

z G  i h T . 6  b c a & x c - i n  mechanism. It would have t o  d e f e r  anyrhia23 
F 

2 %  i r;;!uw t h e  a p p r o p r i a t e  c o s t  of service  for r!le gcc%a? c:! 

;z : V E I " ; &  b,he~ r a t e  was b e l o w  that cost of serv ice ,  H E  6d+-b,?z. *-  -A 

ntrzn ba added on. I presume. in a t a i l  block yaglod, 

: a @ .  O n e s  n coat of s e r v i c e  has been detarmanc& = 

I r a ;  r i o t  nn a t t o r n e y ,  but a t  Least. i t ' s  b e e n  my 

i i  ' w i x G e r s t r n d i n g  over the years at s t a f E  that oace yarr 
b 

r i . t  , i i a e p r n l n e  t h e  cost of service-; t h e  company ha@ r r 4 4 i  
i! 

$ s B s 5 : s t t E  t a  recover that cost of service. 
: - - - r I T - - . . P - . - - P , - -  

-mn*NTC-mn-.51.51.51-.51-i=.1F -- 



id fis really the key to your testimony i.8 i n  c & c '  

-b - . ? .  4 ? h a  i % is i f  t n e  c o m p a ~ ~ y  is allowed p;a r e c o v e r  i 
I 

- *  g . i i. cuoar. of service. Isn't that the key? I 
i 
d 

- 8 T k n  t ' s c o r r e c t .  f 
~ n d  i f  2 0 : 1 0 : 2 7 : 2 0  doesn't provids for t h a t .  I 

i 
i 

i r isn: ' e probably a legal issue c h e  attorceys are 1 

* S : . . ~ L ~ , B  f G t t ~ v ( ~  to brief a t  some point i n  this j 
g ~ - h ~ * e & i n g ,  W ~ u l d  you agree with me? I 

A 
! 

W a l l ,  I would admit if i t  would be a lagel ' 

; d r ; s 3 s n .  8 t i d t . ' ~  right. i i 
i 

9 A n d  e s  we sit here today, you can't ciru to 

p:ecedent here in t h e  state of S o u t h  Dakota wh&rs 1 I 
i 
f 

f j r t  k u r *  & r * e u s l l y  happened.  can you? i 

& Whare what has a c ! t u a l l y  happened? 1 
I s 

li 
<d 

r 
Y ~ u ' v e  had a phase-in where what w a s n l e  i 

& * 

i - . i n  atS.ep one ko t a k e n  and  added a t  t h e  back err4 . r 
F 

k f *  +v%p t W Q S  
i 

4 P 

I 
& ,  

e 
N O  . 6 

! i i 
On page six, line 17 to 20 of your teorlmony,! 

f 
t o f  a negative shift from one reverrue p r o d u e ~ ,  i 

I 
:@aicn!ly e a y  that if you have  a negative shift Trod, 

i 
P 1s product it's going to have to be born* by :il 

i 
i h i f t  to ancther. Do you find where you r a k e  
i 
2 

i 
Z 

- i I---- 

r- 
----m--,~----.-* 
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- l _ ~ - ~ I _ u I - - w ~ ~ " - ~ - . , " . . +  

J & r e  you making t h a t  analogy in terns s %  eat 

: ' 
r7 - s % - S F  access rate i n c r e a s e  in t h i s  c a s e ?  

A .  I n  a s e n s e .  

B 3 S o  you're bssically sayinq i f  they A c 3 ' :  gqc 

E B ~ P A Q ~ B  i n  switched access, they're going tg hgcav~  

6 -  e $ d ; Y k ~  i t  u p  elsewhere; c o r r e c t ?  

A For  a certain level of r e v e n u e  recovery gj ,% 

t % 3 - N o w ,  t h e  corn mission^'^ switched aceass r z i e %  

i, . % < * v ~ ; ~  % @ a n  1.n f o r c e  since 1991; is that csrrsc6;4 

s; j . 1 d l a n ' t  recall the exact dare bur it "$ 

Q ,  A t  least that's when t h e  h e a r i n g ?  

h ,  - -  a number of years, a number o f  y e a r n ,  

I , r, * i ' yQGE". 

5 %  ": a .  Would you agree w i t h  me from 1991 t~ 2991, 
I 

* -. I 
= +  a i a t . l r + f l y  aarly 1996, U S b3rst.ui.l not, f o r  whurevnr i 

I 
j Yehroa ,  shift t h e  impact  of the three c e n t  r a r e  26 any 
i 

, 
I? !la A ,  F o r  U S West apecificaliy, 1 t h i n k  w e s r @  

# - 
. , :rlhing about a much s h o r t e r  p e r i o d  of ~ i m n  thra r h n t  

!: .?\ink perhaps  e a r l y  1494. B u t  sabject to check 

: 
;r : ? % o r % ,  aur switched access rate has been balaq ;?go% 

2 %  ; r . ~ z ; o d  sf rime what  t h e  staff cost o f  a e r v l c a  irrudy , - 
i 

indicate, if t h a t  answers  your quaaeion. 
- 

I-- -.-ilrr -._r .- -.- - ---. +, 
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ri A n d ,  Ko your knowledge, they d i d n ' r  i n c r 2 a s e  

r 2  % 1 . ~ . - . 3 ;  S G E . V ~ C ~  r a t e s  during that period cf t i x ~ e  L 

6 ,$ #7 a -.a: r . 3 ~ -  %i1,;at. they w e r e  "leaving o n  t h e  ';ableN in 

. - ' " ~ ~ 7 2  ar:grgg$3 r e v e n u e ?  

8- P f 8 i ~ l  %y knowledge, no. 

I r - + " 'L)ceasn ing  t h e  p o l i c y  choices that e h e  

- . i i * r i % ~ i + $ ~ i  might :  be looking at in t k c  f u t u r e  ir; t e r m s  

r , - ?  6:5%* y o u  aPXcacats t h e  c o s t  of t h e  1.oc;tP loop, are  yCj.i 

3 , % ~ . ; . 1 f  ~ Z W Y  ravexlue requirement c u r r e n t l y  t h a t  chx.9 

- s ~ $ . t a  ii.%c. ~ b t i 0  C o r n m i u s i o n  is r e q u i r i n g  c h a t  t h e  U % West 

a "  

b 2  1 CT-.C g ~ ~ b Z i ~ a t i o n  revenue cover? 

8 3 .  CREMER: I would object as to t h e  

i. t,i. Y, g sj ,q qLt t L  ?i 

M R .  WELK: J o i n  in g h c  objection a f  t h a c ,  

M R .  NOSECK: Counsel f o r  RThT, would ysu 

;.s;; , "a a q ~ . ~ - r , @ g  ~ h s  relevancy of this? 
1 

M R .  LOVALB: Well, there's been  - - ek,aret; ?i+st+%@ 

i 
G I -.&*era a ..hat: at answers to questions t h a t  - -  a n d  2 t b t r x k  

i 

+ p ; u g  kkrlur even makes a reference ic his testinoly char 
t 

E 
-: ,.- e F &G lt:or&mXPfaf~iQXI has some cho ice s  it has to r m k s  in & ~ E " K % &  

. i f  you're not going to allocate the 2 5  parc-ln: o f  

;, i .. .Y i 'L i 4 ~  local loop under the current r u l e s ,  i e , ' ~  ryog :n qo 

i 1J i * $ o s e u h e r ~ ,  . And the point I f  m trying to rsaka i ; n  ghsr 

I $ 9  j r e r ; ; i a any  is t h a t  t h e r e  are apparently o t h e r  s o u r c e s  cJ$! 
i 
$ 

2% ; i.i:ronua t ba ' i  haven't been tapped. A n d ,  granted. K i 
J 

=. --,,-- ---*-=-am-. -. --u------ I -----..-=-->- 9:- ..=----v 
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:r .. b y - : . ,  ,:%P. t a a c a a s a x i l y  relevant to the determination "7 i 
r d ~ i ; ;  . - , ra t  B ,  k t u t  I: think i f  I s  certainly reLavanx - .  i 

, >i. 

i 
z : *  t a : S @ ~ t s ) ~  V & ' V C  bsen having about where 'ch2 I 

r 
L 

t r - 4 .  Y. - f =  1 . 5 i i  s$ic(idht lull!: j.rnately be going Fr! e h e  future i n  t 
- z - a.c%i.gning some o f  the costs. I t h i ~ l k  I 

i *$ z 

1 
w b Q lq~j.i ~cli~fsr'i mwkcs a d i s c u s s i o ~ z  that the Commission f 

- 4 i 1 -  a i i u b s c r i b e r  L ine  charge. You know. 
1 

- i t ; .Cid? 4 c a  a l l  p l a c e s  t h a t  you  c a n  part some of t k s  

Z. : -. @ c 4 E % i f a R  it's a fair question. 1 i 
i 

& f W d  t f B $ E C K :  The  objection is overruled. 

14 Hk&t was t h e  question again? 

J i n s  g t i e s t i a n  w a s  r e ad  b y  t h e  C o u r t  

Rsporr,aaf. 1 
I 

: fiubmir that's a very long questioe. i 
i i s  J rgrn@*r of i s a u e s  I think contained w i t h i n  c h a t  1 

p 
2 2 ; . * = ~ p i t a s t r ,  When we talk a b o u t  a policy matter, I rhknjr 

j 
z *  i L - t  3 % I , - %  o r y  Publishing, or if that's whar: y o u R  se getting 

I E: 
s % 1 r r . ,  r a  an i n d i v i d u a l  cost of service issue c i i a t  i 

f 
cost service 

issues care c r e d i t  

you 

to. 
i 

i h a r  m e k s  a policy decision, per ss? I bcn'c f 
i 

2r d + g e n d s  upon i t s  magnitude. It dep+nda i lpce / 

-7 

i 

u I d c n F e  count words, but I think your nnaver i ; 
- - i- - ̂  T - ,-m---m_---_l__- ----------- -----------*-.#-,,>m"d 



. F Q &  .&b.  , c  - , I  t i r n e ~  l o n g e r  t h a n  my question. I 
43 L h ~ x : k  I L ' S  s u p p o s e d  t n  b e  that way. 

=. li 

in' ,,+n pagg E I C V ~ ~ ~ ,  and I t h i n k  alsa page 12, you 

i , -  - * 1 & t i ?  i .=s :  % % l t ~ e  d ~ l  l a r  p e x  month average I 
i 

+ I . ; :afi s.6 f f i r ;  B @ M B ~  ta residential long distance 

%%r:: w i t  kirk tire? state of South Dakota. 

-% f g Y a  m ~ n t i o n e d ,  y e s .  
t 

.& -. 
-& %&w,  a $  r;ke calculakion t : ~ e  s t a f f  made in 1 

a ; a r - , e ,  5 7  : - G W Y - W F ; ~  aep w i t h  t h a t  number, was t h a t  b a , s i c a l h y  I 
- T , I  rt-, * L x w r a g @  m i n u t e s  of u s e  times what the access 

i .' -Y="P":I X E ~ - ~ G : &  8,Sb ins reao i .wg?  Is that hcw he came up i 

1.- 

k+- &qi&i  n ,  c h i s  is a h y p o t h e t i c a l  quest ion, buc  

?. 
a ., aii& t h S 1  d~ one 12% t h e s e  "if questions - -  t 

i , . * @ . i + : c t s n  i t s  drivan f r o m  t h e  i n t r a s t a t e  long d i s t a r , cc l  

q + a % k * t d  sa s r e s u l t  of t h i s  increase or p o s s i b l y  tkis i 
r 

. : eoupXed with - -  I ' m  going to scrike t h a t  and 
i 1 

.ie*r $- ,!;ie%ra X 'rn not d o i n g  a vlery good job with "ie 1 
2 .  . v 

i 
4 , W ~ T  $ . $ r y z  g R k Z  j u s t  leave it l i k e  rkis, Mr. Rislov. 

* ,  
Y - - C ,  f a r  whatever r ea son ,  i s  driven from the I 

, *  
i 

F % ; $ i k e t a  - long distance market, c a n  you g i v e  cs aay I i 
r ; ;a j3ns ;*  . ? : E I & E  the t~ f t i r i i a t~e  long-term impact. in zhe i 
;: ci %Jat a consumer woi?ld be o n l y  be $3.00 per rnoneh 1 

g h 1 , ,,, ,- ,,-. :". k.g.3 e;. * Lung distance bill'? ' 
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- 1 - 1 1 1 -  

3 k .  W Z E K :  O b j e c t i o n .  It calls f ~ r  

& - . @ '  La '; $ F  ; yr* s n d  no foundation. i 
1 

H F .  CREMER: That was my objection. 

* Wk , i iO i3ECR:  Sustained. 

Nag a n y  calculation made by. staff eo 

d 

I 
i 

iX3 $ ?t 5 -.IS iim whclt the effect of the propcsed increase i 1 

i + s t + :  i 3.e .:trr !:o\rth Dakota's small business users o f  ?oril;j 

- g t ,%t A 7 k c - c :  g e r v i c a s ?  1 
i 

1" & No. Knowing that w i t 1 1  r egard  to t h i s  docket 1 
.- 

t - "g" i n i i v  f . h e  1'AAG companiest major market ere small I 
' l "u&o"*@s cu@tomars, we were really well a s s u r e d  t h a t  i 

L ? L P * ~ +  * + f i l d  g i v e  us that information. And it's BC herd  
,, 1- 

s - . : e n d  make a comparison of business custamaru 1 
i , * * - c @  tire ~rcupo of t h e i r  activities is S O  v a r i e d  alld - 

= r s r o  dsoign may be so varied, it's difficult t u  d a  

b g i ;, 6, * f- k i t h  e business customer. 
1 i 

G 
a 

I think Mr. Welk asked you, and I think ~ Q Q  i 
f. 

g i w, -2 bP $3 $4 'A* * ; t h  - h im, that any long distance coapany c o u l d  L 

, * - , 3.2 % : I @  tE--Rabr long distance rates anywhere they wanfad in, 
, 

- ' 
L.' : % ,?+ :# B ,,q E IS, p a o f  the cost of switched access. Do you 
O :  , < . +  . - - a i l  baing aoked that que~tion? 

kr daciviun where  it was tn  be priced, u+ , ,  1 
Does that include D S West? I 5 

9: thrnk so. 
U_- -- - -- I . - - - -muacr-2_~~~- .. p* :. 
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2 2 % i  tPtawe rates are approved ,  K G  ycur 
I 

r2 I 
x h. 3 1 E , ~ I ~ - * :  n*?s>.r i r e  a n y t h i n g  t h a t  w o u l d  p r o h i h i t  t h e %  1 

! 

:: . c b  . . d  Fe$ ,~n ;$  A p e r  ml .nute  long distance r a t e  cf f i i r e  1 

wnll, X really don't have a n y  idea. Again, I 
$ 3  -. 

i 
, .- ~ ~ S Q A ~ G P  i t  meets t h e  criteria t h a t  U S West h a s ,  j 

1 

r a q - s % *  they c ; ~ u % d  g i v e  it away free. ! 
k 1) ?*?+ 

I 
fia page  s e v e n  of your testimony I t h i n k  you i 

E s - p q % e  f r  to the fact t h a t  - -  maybe I ' m  I 
- . . : ~ r ; ~ ~ 5 m : : f ~ ; 1 r + ~ , " , g  - -  t h i s  r e u a . l e  c o m p e t i t i o n  isn't 

; A  1 r! 1 

r t B 7 @ a i d  that? 

E 
<.s f guese t h e  a n s w e r  I ' m  referring to i s  t h e  1 

c - c i a n c 7  I 9 2 %  @:ar t  in$ on line n i n e ,  llWouldn' t 1-ower access  I 
e* pr-2wgoka t o 3 1  competition which s h o u l d  result in 

- c ++e%k5y46 g ~ g n & f i . t a ? ~  Answer, " L o w e r  access r a t e s  w i l l  

2 ".ttlt a t * ~ $ t a l ~  competition. Low a c c e s s  r a t e s  will 

g ~ i ?  ftaei 1 i t  i e a  b a s e d  competition given t h e  
i 

y F e L  i ,: : - t T { a s 4  snd products' status quo.! '  Do I get - -  r I 
1 

1- ; :t i? 'I.; % japraesion t h a t  t h a t  means t h a t  resell 1 
i 
I ,. ttjs;.t : t kc;i-n 1 8 ~ '  t; necessarily good for the rsonsurnar?sstlr ~ f r -  

1 
F @ t i m i ' ; . &  DE S ~ t i t i l  D a k ~ t l ~ .  1 

?% X t h i n k  what t h a t  means is that che 

e d . i a e ~ ~ 3 n  w i l l  be making choices that will affect t h e  1 
9 r ~ f  :*;= s a ~ . r k e t  B Y  structured one way or t h e  other, 

,. -------- =----- - - I  

---m--,-- 

I 
i 
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t - * - 5 v s  i t :  * s not a zero sum g a m e .  1 
i 

..< " o ; ~ r a r n i n c j  a n y  potential phase-in, a,s I b 

I 
P :-.z1;2- x t t i d  i r ,  U S West i n i t i a l l y  filed i t s  reque3es 

* '7 r 
+ $ 2, y r a  !t .rat  c o r r e c t  on t h i s  switched t r ccess  r a ~ e ?  f 

i 
h R a ? . l ,  y e s .  I t 
-4 Using a 1995 t e s t  y e a r ?  

A C c s r r r s r s t .  
I 

B Q go if we follow t h e  three-year cycle, t h e y ~ r o l  
i 

: ~ : - s 2 $ L y  g+>ing to come in in 1999 on t h e  basis of a j 
I 

: " 9 %  ?,a*! y e a r .  Would t h a t  sound c o r r e c t ?  I 1 

- ,  s4 T don't know how t h e  cycle would work 
I 
I t 

z 3 r a a i d + z r  i ng t h e  d e l a y .  One or another I would 1 
i 
t 

; >  t t t r r t ,  t o  attorneys to sort t h a t  o u t .  

$ ' 2 L: a‘ 1 .  s o u . l d  possibly e v e n  be % a t e r ?  
i 

/ * 4 
I 

X think und .e r  the r y l e s  ycu can f i l e  e v t r y  1 
/i 
4 = Z I  y o u  so c h o o s e ,  and I weuld chink peaple awaunc$ ! ' 

I f 
: ea r=  g ~ : r 1 4  La mare t h a n  happy to i e t  them stay aut 

; r==&:+ y r  i f  they would agree to it. 

2 1, v C o n c e r n i n g  t h e  discussion in y o u r  cescimany 
i 
I 

;~ .a3, : : i i  viar hiring any consultants, I t h i n k  one o f  rhs' 1 
i 

- y s u  itiade wan the potential or t h e  a p p e a r a n c e  oT j 

. t ' ~ t i T i i c E  i n  terms of some of the individuals o r  f i r m %  t 
i 

.--.-ar y:sia rrtigt~t. be using; is that c o r r e c t ?  

A ,  That was one of t h e '  criteria u,aad what1 ! 
t 

> .: .+ , fox- assistance, , yes .  ' I 
; ---- -------*-m?m$ 



- r -  * -_, j/.,--- . . - _ _ _  - ----.-----. 2 3 ,  
I 

~ r t  j 3 C a f  f contact A T & T ,  M C I ,  iJ S W ~ ~ S L ,  any crsf l  
i 

> - a ? " -  r a t  c l a ; l . f l . a r s  snr cornpaniczs to determine whet l iar  i i 
I 

I .r 
.re -?"-:tLt indicated apparently t h e r e  w a s  at 1-eairt ; 1 
2% T Lc31 u s n t a c t e d ?  I i 
& +%ctunily, I didn't make any of t h e  c o n t a c t s ,  f i 

i 

, h 5a.i: >-'ismsr ~ n d  Harlan B e s t  made t h e  ccncacts. I *-.a@ 1 
E 

h i  - p L g F  g ~ v r t k a A  of t i m e  i n v o l v e d  w i t h  another U $3 k l e ~ ~  E 
quality service docket, 

6 
6 . 1 x * 1 ;. i h D h l l V C L .  to do some site review. So K a r e n  a n &  1 

Z 

"- ' ia-., n@e8-?r ik f  ally handled t h e  contacts. 1 
3 '?" i 

1 4  & r e  yau aware of t h e  i d e n t i t y  of  t h e  C P A  1 
t 

",;" b L % ?  
I 
I 

, L 

1 
Q I d u n ' t  know the names of who they've i 

they contacted. know t h e y  

- *  - - i % e  i+=g s b r r m p t n  to contact a whole lot of different 

_ *, $, R,ES 2' also know that it took some t i m e  for t h e @ %  
1 
f 

I 

_I el k L w . ; ~ l ~  C 6  O P E  Sack to Karen and Harlan. And I mean I (* 

I 
= ? : * r m  *@re  some. issues r e l a t e d  to hiring consuitants. ! 

f 
i t  t i m i n g  and  scope of t h e  service needed. I 

I 

- , 2, C a n  you tell me when t h e  L a s t  time was  c h a i  
F -.. 4 a ~ 1  % ? I  subjected t o  a full-blown regulaecry t 
; I - i ~ :  terms of determining its cost of aet-vlci: i 

-,1-- -- f - -----OmanrarwaM=~F-- *;a" e --a 



;ii " 1 - 3 : t 1. O ~ T Y L C C  rc3venu1e requirement? 

$ ,.> " ~ ' k l ~ t  was t -he  - -  1 want ta cail i t  r a t e  

6 r-? -P % 3%'  AK:. ' a r ~ ~ k @ t ,  hut: t h e  docket t h a t  resulted k r r  L!I+? 

t ' a ; : ; q ~ i ; r c t i : > r . t  w k t l i z  staff; i s  t h a t  c o r r e c t ?  

4 Yea, 

p g w Okay. Did the Cornrnission in that, ox: d i d  

-7 8:: f:t~at: $ s a r t i c u l . a r  p r o c e e d i n g  a c t u a l l y  hire 

- -a,- -+~Xu g n ~ g i  O K  go t h r o u g h  t h e ,  ysu know,  t h e  fulf rats 

 if>$ ~ ~ ~ ~ g c d k n g ,  or d i d  you - -  a t  what  p o i n t  d i d  you 

?, $ ,.k - ,-- r PE$+ a %  Lgularion o r  early on o r  late oz? 

. >  b W a t i ,  1 r e a l l y  d o n ' t  know w h a t  you  m e a n  by 

c 3  ' g -  x 3 ' , -  v h  i h t e  proceeding. B u t  I, think we were looking at 

- c *ctza4 k r 1  c h a ~  docket f o r  over t w o  y e a r s .  

. - 
:I. k . $ r r c b u d i . n g  the c o s t  s f  l f o c a l  service'? 

A W t 3 I . 1 ,  that was t h e  r e s u l t  o f  t h a t  d o c k e t ,  

sf M R. LOVALD: I don't h a v e  any other 

'"1 ." % " 8" 1 ;3 1; @ * 

M R .  H O S E C K :  TAG Group?  

M R .  RITER: Thank you. 

2 $, Can you h e a r  rne, Greg? 

* -, 
?.* .k 2:isZ: fine. 

--.--- .-. -----Un4Un4Un4Un4Un4""-*""-""-""-~m~ ,=-;:. 



: w . 3 6  asking Harlan some questions abozL .., 

; q r a p  '- - I ~ ~ t t  Re indicated y o u  wor;ld be tile person 

:a. ..$ - F .,_. .- 4 - ~ ' 5 6 ' 1 '  QC% ta answer t h o s e ,  1,s that a c c u r a t e ?  

4. 7; %: 43 , 

: 
L P,V?C+ I h a d  a s k e d  t h i s  morning a question of 
I 

r e t  . - i ;  ; + l a !  i v e  t o  d e p r e c i a t i o n  after t h e  sale 3f t h e /  
I 

.2 sC c 4 -  ~ P Z ? ~ : Q I * & E . ,  ,wr?.d he s a i d  they had reduced depreciat ior., 1 
r; ; $  & ? a ?  - Z  ' B E  s a l e  of t h o s e  exchanges. B e t  d i d  i 
,. - !  r fepr~:~:S,a t :Lan,  is it higher now than it was i 

I 
i 

- ...,,$ t , h @  * a c k a n g e s  were sold or lower? 1 
c ~ e 1  X ,  a r a  you talking about w i t h  

.: +a I .  i pa a e i p t  t l ~ i t  o r  prior ta represcription? Is t h a t  
I 
j 

. f r - t z  ' ? Y F  - = certainly deprec j -a t  ion increased w i t h  1 
I 

5 s  I - $ $5: i , tru t 'd t h i n k  you would to have gc 
I 
t 

" . J  -.,$n ? h s - .  c o a t  runs i n  o r d e r  t o  y e t  a like ccampar i a~n  
I 

$ ~ 5 r i i 4 6 1 % & ~ i ; ' l f f k  b e f o r e  and after. i 
i 
t 

d Mail, do you know aa f a r  as t h e  costs w e r e  ! 
i 

- 5 . 2  s>?r?e@ yo11 t.ook o u t  t h e  5 5  l ~ c a t i o n ~  which ! 

3 2 2.2: ' 1 ,  
i 

w h a t h e r  or not the depreciation - -  the t o c r i /  

54, :d ic  t ~ n  t h a t  was t h e n  used i n  t h e  c o a t  s t u d y  was i 
1 

, A  : yf; C+ q . +-at% $%= mare t h a n  it was beforehand? 

& Rusrytking e l s e  being equal, t h e  dep rec i ac i4 -  
I 
I 

, - - - 4 ;  f !>;'ii~ \ Y e ' $ @ ,  
- 

E 

: * 1 
hd 

i A l l  r i g h t .  R u t  what if everything else isn'~/ 
1 

2, ,. .. . sJ';..;4; ai Z ~ 3 a e s s  X d o n ' t  u n d e r s t a n d .  I i 
- .- -*- =? ------ 

-----.pw--.--~ i 



. , -.---- -- 2 j 4 --- 
I;: $ * ~ - j  :. I ' rn s t a y i n g  i f  t h e  depreciation r a t e  w & a  

s" pa . . e* i P S C  run when they wereni t removed,  % h e c  

.- 7 - i , - 5 ~ s  W E P " ~ ~ '  tl remi3wed a n d  t h e r e  had been 

a - A  * 2 , z  z 4 - s . -  Y 4 % d q p ~ a d  higher depreciation r a t e s .  I 

- r  

I 
F qo!- y o u  n o w ,  And w h e n  we talk about t h o s e  i 

1 
t 

. , ,; 5. I$ .j k d e y r : e r i a t i o n  rates that were adopted, andl 

..-: * 3 1 t h ~  language, that t h e  lives w e r e  

i ,s? - I * : , , + - 3  '$c* i t ~ s k e a d  of depreciating it o v e r  n i n e  
1 

r , , d d . k .  * ~4r3;pa- y a u  could o n l y  d e p r e c i a t e  it o v e r  five. 

d I$ 5 A -- s n  % G Q Y X ' E ? C ~  on that? 
i 
I 

s ~ ~ t ~ b l ,  t h e  l i v e s  changed. Some were 

3 v F ' d t  :T. r c r = & ~ -  @ ~ : I M S  were shortened. 

( Gtiv .  Cha x - e s u l t ,  even  t h o u g h  some were 
i 

te I~. rn - 11 +#-,%? 3y 426-1 @ork?e were s h o r t e n e d ,  t h e  result w a s  r h a c  

3 a ~ ~ r . 1 .  - i a %  t ~ n  i t s e l f  f ~ r  a y e a r  was increased, t h e  
i 

: ; B F :  .' i 

A% . 1 L tm t ' a c o r r e c t .  
I 
i 
! 

c 8 ,2 $$o r ,  when they moved from, let's say,  a I 
t . ~  A five-year depreciation a n d  ths 

-,. -6 fa:- p ~ c ~ d ~ i ~ t  was somewhere i n  between - - not: 

3.. - T Q ~ , ~ ~  + ~ t i a y b ~  t .~cat . i011,  f a c i l i t l r ,  was somewhere in 1 
I 

A .G-S- :  kr;n t c  s e v e n  y e a r s  sr something? H o w  d i d  you 1 
I . . - S T $ %  .(- r l r s c  l o a r  depreciation? Was it a11 pl; t  intc 1 
I 

. % - *:*:$a t  year or one year? Do you u n d e r s t a n d  m y  i 

" .  3 , $$ & 9 { 2 - 6 1  : 
- - / _ r --- 7 ---m-----. 
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, , ~ ~ L I C , Y ~ . . I I I y I I - - - ~ -  ---- 2 3 G 

- _ .  i z r = ~ ; . ~ ~  txtrt you're saying, no, we didn'r do i: ---.I I 
i 

*% =+ j- i 
7 + - 

I 
: - = ~ r  ars: i a t  ion expense that.' s reflected in t h e  f 

A - fJ@4b{$rlad. to b e  representative of an oirgoirzg I 
r 

.; ,. A@ : : . ief>res k a t  lun e x p e n s e .  
1 
1 

j Y ;  Ri%lav, on page 12 of y o u r  testimony a x 3  

< - 
i 

" . +~ej.a F; b r:nroragl~ 1'7, you s a i d  in part that ),a~x* r e  i 
I 

i s, - -< ST., 
1 

, e\><-?\ir a n  a v e r a g e  U S West residential end . Jser  ; 

K ref. . i~ c ! ? ~ a f  enat,!@ an approximate $3.00 per m o n t h  i f 
! 

> . 5 ,?i iq q4 $6 A g ~ d  a mesell.er operating primarily in U S 

- 5 5  5"; - 3  , " v- 3 ~ k r 3 k ; , 4  territory would s e e  an a p p r o x i m a t e  i 
I 

. , i - 5  - R C C O Z ~ O  c o s t 8  and a c c e s s  costs are a v e r y  1 
I 

r a .  3s;. , f  i ;iyrse p f ~ r : ' ~ :  i o n  of a rese l l . e r l  s business. Which, i t 
% - #a , ,-,  , $ 7  +:;y c%!'ent and I agree w i t h .  If U S West 1 

4 
- r , ."J-. s gas$% o n  t h e  increase to end users and they 

1 
i 
I 

; ; r . s r l  * v  ?tnr)ndcri t h e i r  tariff intraLATA rate since ' 9 4 ,  f 

, - .  - G ~ ~  t b t i . ~ + :  ~ d g r + ,  but. t h e  r e s e l l e r s  experience 100 I 
Q d ~  she h ~ c : g ~ 2 & k x e ,  which is what this proposes, is t h i a  ! 
s i- s .  c 9~~1.3 zecrsanabl2 position to place r e s e l l e r s  i n  1 

I 
e 

Y.- i t t ~ m  : U ~ Z ~ . G ~ ~ S E T B  t h a t  Cbey handle? I 
w : f h i n k  your question needs  a 1st of c o c t e x t  1 t 

i 
. ' G ~ L ?  ;-cc r r cart be answered. Ybu know, I would agree 

, .  , 3 ;  h a f ' o v e r y  bvr:rdensorne on reseliers. ~ u t ,  

+ f s ; r . .  t %:2uL$f point to the fact that those switchad 
i 

-: z -e==; : - l ~ i a s  were developed with what I believe w a s  a 
- . _-A e - -.m"=.m,d 1L_--- -----I-d.." -*-- 
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2 3 -  --- 
-- i + i r-.: =r.-esc: Fn mind. Thc3se  s w i t c h e d  ztccess r u l e ;  

c 4 s +  9 s sttsmpt-. t t u  carve out a c e r t a l n  level of "xger 

t - S q ~ ~ r 3  to t h s t  service. 

!$ow, again, one h a s  got to make 3 few 

% 3 a ., '. . k t ,  s & u t  i f  w e  assume t h e  noncompetl . r . lvc g a r  

- r  . . a ~ a  s u b j e c t  for recovery, I . o w e r i n g  of crne i r ~ t  

- f . ~ i B ~ k i - @  to recover the cost from one class of 

LC , . ==  i t t d e F  w i  l l  lead to a s h i f t  of t h a t  c o s t  to same 

$ t  :i.*?~f. e~~teitc,s:~mear. And the whole point of the switchad 

. -  I a r tea  r a : e ~  f r o m  my point o f . ' v i e w  is to be fair. 

- + Now,  y e s ,  I understand t h e  effect on uerkadn 

, ,  " & - A  - i~e i rPere ,  And to t h e  e x t e n t  you provide in'-,raEiA?& 

; ~ . ~ - r :  ws I , = ~ T  a ~ d  b C  that's your on product, 1 underssand 

c ~ t  ; R  ' ; ' t o k t : c j  to have a probl.ern on one hand. On t h o  

- -. T I N :  ! Z r ~ n d e r s t a n d  that t h e r e  are w h a t ,  

i ": + i z p  r - % ; c t " l s t ~ % y  2 0 0 , 0 0 0  l i - e s iden t i a l  customers out;  e t ra r~f  

f . - T~ &, a r e  v s x y  concerned about their problems p a y l n g  

$ P T? -A- ,p 4% & w a r , c h s d  access costs, too, and other C G S C ~  g? 

r a ,~ , : :  t+ k c *  , so 1 gueas my point is you can't look at j u v r  

'I - S '  " * .  . l ~  f,$u ~ r o u p  car any o t h e r  group  in a vacuum bccatae 

- ' r , * ; . t  r h i n g s  have a way of bringing everyone into dR. 

1 

B u t  back  to the question a g a i n ,  i f  U S Wsar. i 
i 

;u . i qsae~: '  t p a n o  on the increase, and obviously t h e y  r u c  

' 7 :  , ilk..e.r o a l y  t h s  TAG members but they p u t  all their f 

'.. _ --. 5-- - --,C-%"a-?Prr^iuPna .I__--- -- ".rsur"l-uliirc--%.*= )' 
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",i>,.& & j F -. . i. , s  i n  a price i n c r e a s e ,  dcn't they? 

w E & h ~ n k  Li 5 W e s t  is a v e r y  l a r g e  c3mperztor 

- " $ i .  i.2 k t .  anfa I think there are ( ~ p p o r t u n ~ ~ i e s  

re ' < - a  '; ? s e s e  ~f t h e y  don't pass i n c r e a s e s  orb  ro, 4 

. - i . % 7 1  l - ~ f  F $ z  v e r y  10w r a t e s  compared to t h i ? i r  

ar : 7 g , E t h i n k  i t "  a t r u i s m  what you're 

2$ e '2 ; ?z- ,J q u @ e s  I w o u l d n ' t  d P s a g r e e  w i t h  i t ,  

-3 G; &ad i f  t h e y  don't pass r h e  r a t e  increase on 

, *  :4$& i  i c 3 ~ ~ & t . o m e r ~ ,  then what you're t e l l i r r g  us is :ha> 

L ~ 6 - i :  %&:.-P* S r a C r m d s ~  o t h e r  costs t o  their cusiomers e : ~  

7 - % X B P + ~  L ~ E J  f a g -  ~ h ~ t  they've lost on a r a t e  increase; 

i i 4 4 5  F v - r p ~ @ i  x p g z l r e n t l y  they haven't done it during xhetse 

L ,* Z* f, 4B f 5 ,F yciarn e i i i c e  t h e y  believe t h e i r  r a t e  should h e v c /  

5 e e ~ $  L ? W R :  t q i j ~  cants? i 1 
- & u h ~ n  we t a l k  about U S West, we're talking j ! 

i 

I S $ S - - G -  4 Gongany c h a t  p r o v i d e s  fully emerging and C 
I 

I ~-+.r-7;+~*pe::1 E Y B  i s .  ~f u s West c a r e s  to p r i c e  
i 

ompetitive services in a manner where t h e y  i 

I L J U ~ Q B  chat's a n  issue t h a t  I may be 
! 
I 

- r ~ ~ t t r n : ~ - ~ ~ * : i  & b o u t .  But if t h e y  attempt to do it w i t h  I 

- 7 ,  c- : rcornpst i t ive ,  fully regulated services, t h o o  i 1 t 

'm going to be v e r y  c o n c e r n e d  about i t .  I "P~Q,': 
3 

f o r  me is 1 don't want to see  t h e  

J i O ~ r l ~ . ~ r ~ p o ~  r t r v e  s e r v i c e s  subsidiring competitive 
1 
P t j 
i 

--"-%., .%-ha---? + 



. f  r r i i $ ?  p r i c e  squeeze  occurs w h e r e  U S Gest ; G  a 8 i 8  :G : 

$ , g F g p  t h ~ i ~  p r o d u c t  t o  their customers a~ a s  a @ c G q t  * + 

1 

% 7 ,  t h a n  w h a t  they might, be c h a r g i n g  rseseli-zs:;. :5s:  I 
3 
; 

r a d u c t i . o n  will ultimately c a u s e  a reduction i : i  I 

! 
i 

+ : :z.zapee i t - .  ion, which t h e  end u s e r s  in t h e  l u n g  run a7-~5 

i F - i q . ,~ny  to s u f f e r  b e c a u s e  of a r c d u c t i c l n  irr ce;%gat ;::SEZ 

# # {  MR. WELIE: I ' m  going to a b j e c e  wn :;h& i l : r 3 t z r + c ~ % ;  - 
1 
1 

!r : : h ~ t .  ' B  a toll p r i c i n g  i s ~ u e .  T h i u  i~ a. O W % E C ~ > E $  g : ? ~ ' q d ~ i = ;  
i t 

.. ., 
: ;  i i ~ k e t .  i f  we want t o  raise a complaint abour t;he % ? : $ $  L! 

1 I 

3 ;  1 pricen, t h a t ' s  a n o t h e r  docket. That's frankly 
I 

$ 2  / ?rialavant t o  the cost i s s u e s . , u n d e r  t h e  C a s m ! g g i ~ i ; ~ p  
1 

'i , l ,* r k z : Q a .  

e ;  M R .  HOSECK: Sustained. 
I 
: '" ; 

I P  Q L e t  m e  a s k  you a n o t h e r  quastian c E a f ~ ,  
i 
1 : S  ~ 4 s .  W ~ S ~ U V .  I s n ' t  it t r u e  t h a t  i f  U 5 &aaE L M  skL% : 1 

1': ! o i i c r  che  same p r o d u c t  at a s i g n i f i c a ~ t l y  ~ Q D S  i l $ g t  
i 

5 8  1 c3'1an i t s  cornplekitors a r e  offering c h i s  pradi.:.:c~, t-k>tg$ 
i 
i 
I 

t-ji , c h s  competitors a r e  e i t h e r  reduce - -  k e a g  t % a * i x i  : : r ~ i i c , -  
8 

;"v ' a w  like U S West c o s t s  and s u f f e r  by p s r k x ~ p a  i?:g~.%z--r; .~~ 

2: 1 u p v n  t h e i r  ability t o  c o n t i n u d  to do b u a i n r ? c - .  ci82, 

I 
I 

2 2  f they raise t h e i r  r a t e s  w h i c h  irnpactn e h a f ~  abe$:gp ~1~ 

I 
i 3 1 campete w i t h  1, S West? 

2 4  i MR. WELK: O b j e c t i o n  to t h e  & e ~ f $  p r o ~ 2 * ~ c f  
i * 

* 



$ r ?  L' r e  relerring ro. 

M R .  RJTER: Let's r e f e r  to a c c e s s  e 3 g ~ s  

t A .  I f  1 c o u l d ,  if t h e  f o c u s  o f  y ~ u ~  ~ i ; ~ ~ ~  i T t A  , q 5  

4 : yY@P$ir'lg B K h k x t  i f  someone prices belord s o m c ~ n a  .; 

a:;rinis r a  impact competition, t h e  answer .arcruLd k~ yh2i. 

C-2, And, ultimately, an  impact en compeeitrn:: 

~ m g - l c t  a t h e  c o n s u m e r s  because t h e y  h a v e  f ~ w c p  f : e s ; i - % F  

t tr C I I I C B  i n  the marketplace? 

- 1 

T i  A ,  As a stand-alone prdposition, e k s r :  ma-i~$ 3 s . r  

6 

' w l i ;  , e +~rfe B u t ,  again, I want to mention t h a t  c h 2 r n . s  v g r y  
i 
I ,  : +  , h a t  la that's done in this noncorngP_titi~~c ~ r e f i ~  ~ E L ~ B C - - : ~  
1 

' ' 
* i n  r v a c u u m .  I don't think you can look s c  onr r r r u i - +  i 

? L 
t 

n S a n e  and  reach t h a t  sort of judgment. 
1 

- I - r w  
3 

Q ,  well, and I. think from your p r i o r  t ; i . ~ r  ia's;..-# 
P 

. . C  ! - .. 1 E l i % & t  Y O U  recognize, as you said, t h a t  these 

5 L $ : E ' ~ P ~ ~ ~ c R B  right now with t h i s  that could t.+cago pgug l ;n .nz  

; ? ; r a ! u t i v t s  to t h e  cost of s e r v i c e .  And t h s t 4 g  3 :  t t P e  
i 

;*  : r ~ a u a n s  you are saying what o t h e r  optfana 
~ V B ;  t 4 c i -k: 

+ +. A, + , ~ r h n r  t h a n  t h i s  what can t h e  Commission do u i t i i e r  i $ -g  
I 
i 

I 

r - 5 
7.6 7 ~ s i e g ' ?  What should t h e  Commission do i n  l i g h ~  at 

I I 
i j I. w n a t ' i u  happening on the federal level? T h s t  ~ k % @  W A ~ C ~ L ~ L ~  

t 
1 6 

-;: i a m a t e  problems, but don't you ag ree?  f 
i 

2 3  ; 
i 

A .  I think there a r e  a whole lot oL ci:s!ishgee f 

i 
i f 

2 ,  [ Lgzkng t h i s  Cornmiasion with regard to csating o f  j 
7 S 

;&. ; a r c s b u c t s  and services and the way competiekoa w % : $  
E 
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r d in S o u t h  Dakota, y e s .  
I 

& t  G .  And certainly t h i s  decker x ; c a  r . 2 , ~  k s y ; c a ~ s  
I 

! 
3 ; d e s i r e d  by U S Nest  is t h e  prime exarnpbe ~f rs;?? 

I 
! 

4 i g t g r a . i f i . c a n t  problem that nlay a r i s e ,  i s r z ' e ,  ; t r ; '  

ti i A .  A s  long as I h a v e  t h e  C a r n ~ k @ s B o n - a & ~ p $ - ~ ~ ~ r % : ;  
i 

c 1 rcltl .es - -  characterizing i t  a. prohl2a say he ~ Y A T ; M ' E  
: 
! 

c t ~ a r ~ ~ t e r i z a t i r ~ n .  B u t  I i t rn  foliowbnq what r3-3hk - ~ 1 . r  ; 

b 9 l i e v e  exists in t h e  public a n t e r e a t .  

Q O k a y .  And it's t r u e  isn't I t ,  Nz T C L S ; : ~ V ,  

c h a t  ~f one didn't have t h e s e  r u l e s  t a  c ? n o t s  gbcs ~ ~ 2 9  

; node l ,  t h a t  w e ' d  be looking at: Borne a)u$ rtt;ci , t%+. 

ue're talking about today, w o u l d n ' ~  wo,  b r c a u g w  1907 L 

: i I : a  the fairness of the i n c r e a s e ,  6snJr t h e y )  
a 

MR. WELK: Objection. Pr, f:nSig g:;>~ 

:*i / * p e c u l a t i o n .  The rules a r e  what thpa C:)amiepj.-?ix $9 
1 

1 
!&  i)mund by. That may be an appropriate 7 . i~z r r ; r 2 : ;  

i 
3 %  f 
a *  : M R .  RITER: That's a l e g % %  s r g ~ , ~ w ~ ~ ~ %  x $ . t F %  

: n  i zclkrd aibout before and nor neceesgrrky $ 3  :t,+ 
I 
! 

iL t C s m r n i s s i o l n  bound ta use t h i s  caor z;ruB:t arkk? c ~ J : - + ~ ~ + ~  t, L z , , L  

I 

2 2  1 - -  i t ' s  a legal ques t ion  whether rhdf'e i e = i i i . i h  q,.;; 

I 
! 

21 I w h e t h e r  t h e y  can set a r a , t e  beycnd c h a t  ~r \ & C i , . g ~ f p e - ? *  r7" 
t 

2 i t  rather as f a r  as what's f a i r  and r s r e a ~ r k : ; -  
L 

M R .  kJELR: My objection w a ~ u  :% $ 9  + -  *31 -1- 

g $ p e c u l a t i o n .  

2 I 
" 1 MR. HOSECK:  Overruled. 
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, + 2 ,  A a  I point out in the bottom s f p a g e  - - .*., u t  P 

i r ,  on t h e  t o p  of page 3 . 3 ,  t h e z e  k d v e  b e e o  
i " +"a.:,ilZ i~.!@ performed. T h e r e  t ias  a p h a s e -  in rrtaucsemail;bs ; 

5. q n d  I understand that it wasn" t a c r u s l l y  :n -zake& 

7, $s . F w h e n  we t a l k  about fairness, I think we & & V R  453 k 

k". ~ * * ? y  r : : n r c f u l  of t h e  use of t h a t  word.  The g t . a j t i , ~ c t ~ p _ 4 ' j  

? t I c o s t  study iri TC93-108 w a s  an amour;& &br;tfa wL;;t 

a b f  3 P f  p r o p o s e d  i n  t h i s  case. It was n e v e r  
! 

i 
3 i I *2pl ~ ? m a n t e d .  SO does fairness mc2a.n th%t you $ E > Z ~ U  <-:'(:- 

i 
i 
9 

i :  ; a~:~:;.?rsi:ry for two y e a r s  or three years or f o u s  Y ~ S F S ~  g 
1 

* L t,h=rj t r y  to go through this rn~dcl. as tse h a v e  d ~ r i g  be? 

I j w i t h  s t a f f  and put in new rate and s a y  bncnuca t h a t  

'. ! r & ' a  increase is now unfair? I d o n f c  know. h a y e s  15 

: *  : i r ncn  mere t h a n  fair c h a t  that rate wasn't e h c r n  Err-% 
i 

P ": i .-%.fly 0r ie .  I mean there's a lot of s p e r = u l - ~ t i o n ,  Whnri 
i 
1 

2 :  : k h a  word fairness, it c z n  be b e a u t y  is i n  t i in er-. 
1 

c r tte b e h o l d e r ,  I g u e s s ,  i s  my p o i n t .  

Q - Looking in a forward view a n d  j u b ~  :8 ry&ny 

j : - t i r i i i r .  % h a t  h a s  occurred in the past i e  j u a r  e h r r .  i.:,++- 
f 

.;a { rrtcvc rc a g r e e ,  wou1.d you not, t h a t  - -  a n d  1 E ~ ~ ~ E I Z  x t : p ~  

: :  [ 2.2 ~n your testimony, that particularly w i t h  rhs2 
i 

~i J Z x k o c a  based resellers that don't have t h c  abiliry 
1 

I 1  ;. , ~ p r e e d  this increase amongst a wider aegmanc aL L E -  
Y 

;a 4 m r r k o ~ p l a c e ,  t h a t  t . h i s  would be v e r y  det r i rn . r? : r r j l  $-2 
E 

g 2 4  . .: k % q w y ?  
f 
.- , r - -- ---<----- -- 
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- . - ,,---..- - .--- 2 4 3 
------A- U L - I - L  bi i, 

-k $knd 1 think I state on page 12, line5 5 :  

.. ?t . x n  c t ,  a n d  I t h i n k  I s t a r e  t h a t ,  I 
I 

. . 
:+l 

r r f thought you did, too, a n d  I gtJesa K 

i 
r s : d d l - f , q p  111$ i. t . M O W ,  on page seven when you c 3 rt k . rbcur 

i 

" .p i 
e a  3 :  A rna i l t h  to t h e  residential zustaners, E t h i , c " e ,  

- 
p l . b c  *ad% t . h ~ ~ i  c l e a r  in prior testimony, y o u J r c  :*or 

i 

- s : c i tra n b e u t .  t h e  busj.r?ess customers because yotr. 

! 
a * . L  ,$ir-a.pd kfrat t h e  TAG people would talk about  z.hat;z. i 

i 
2 - s t * j0:@0: s,sx~ohng in on residential C U S ~ O F T I C T L ;  1 

1 

- q & On w h a t  w e  determine to be an average 

I 
- : rreric'iien"haa% customer. i 

i 
o t r y .  And not only have you zeroed i n  h a  no 

, E 
: ?A ; " r a i r t %  rasidential customer, b u t  you have taka:: ir. 

1 i 
I C w +  r s  i c a  amallese point as opposed co saying k t ' s  ! 

t o  be a weven million dollar i n c r e a s e .  W e a v g  ; r 
! &!e@n i t  dawn to $3.00 because x e ' r e  allocating k t ,  i i 

* . ~ F ? ~ H L  a l l  the residential customers in Souf=h G i i k n r i .  
I 

& We here about this so-called, i E  1 c o u k d  M g ~  i 3 $ 

s b ~ b s r  seven million dollar increases an$ 3,afi I 
b 

i t  increases. And that I was t r y i r i g  to put i t  :n : 

1 3 ,: r a  %iii$rre i 9 a P  cuatrsmer f e e l .  
i I 

S -: 7 A And you also say on lines one through r b r 4 ~  
i 

; ;t 5 ..i % R & r  arrswer that you've gat on page sevatl cha?: B G ~ @  1 
-- r 7 ric-, >-A =-I-----.-- - i 

---nrmmccn =---,r-- --. - -2 



-- ..~--,?3.=,- *.. -------.--- 2 4. 4 -....- ."- *-." 

. . €= .F r t n ~ s e ,  i f  t h e y ' r e  p a s s e d  o n  to the e n d  user, 

- :-p. s~ i : i i%\e~  t ~ X 1  usage. But we1 r e  not t a l k i n g  a b ~ u e  

i; -:*$ Iawer A ( T C E S S  r a t e .  W ~ ' : r e  talking a b o u t  an 

+- A eicl* i c g t ~  t h a t  a l r e a . d y  exists z n d  presumably i t i s  

- . g ha+vn passed o n  t o  t h e  c o n s u m e r ,  h a s n l  t k c  

* - .s, f t h i n k  a s  a g e n e r a l  p r o p o s i t i o n ,  the l o w e r  

t , c a f i e ~ ,  f i t  ' p  p a s s e d  o n  t o  t h e  e n d  user wif l 

"r- a s - a ?  $ f grtd user even more, y e a h .  
, 
f 

a" Rut m y  p o i n t  is as we sit t o d a y ,  that l u w + * ~ :  

1 . L- + : e % : * .  + a  y e u  tern1 i t ,  h a s  already been p a s s e d  ur, t,n & R F  
1 

7 : . ,x taq:~av~*  i. i t a g n '  t i t ?  And i f  we i n c r e a s e  i t ,  then i c  ' st 

C - * , , A *  s q ~ i . r c s ~ l e r r  of  p a s t i i n g  s 0 m e t h i n . g  en, i t ' s  a guest16.41 

.: . * f  r r lower rate o n ,  i f ' s  a question of passing 

, - L U ~  
'7 3 : g ~ , @  f Y ~8 $ 2  OlI  . 

, + & I ' m  g o i n g  t o  s a y  y e s .  B u t ,  again, subject K ,  

z 4 r f r c ' 8 :  tau I m e n t i o n e d  b ~ f o r e  f a i r n e s s  enter, cb;aaa 

And on, page f o u r  y o u  speak of W S West 

3 . $,*rcsapP+ aaac%inxg to i n a d e q u , a t e  s w i t c h e d  access reljarrue:. 

& .  I j ~ - ~  3 if <<$ zc q a cost L O  l o c a l  s e r v i c e  o r  s o m e t h i n g  c l ~ e  
I - 

t h i n k ,  asked you suf f i c i e n r  

-<- z, B s  , ..= :*is< t l : a t .  But  that's - -  you're just speculating o : ~  

:: a , * -  ? . j ~ r 6 ~ '  r YOLE? Y O U  d o n t  t have any  evideracc? [:.net 
1 

: C  ; ~ ! d % * d  :R t h e  p a s t  t h ree  years when t h e y  thought; c h a i  

'. ,- 
a , ::a : a $ - e s  should be h i g h e r ,  even  though t h e y  n r i p u i a + c  

- - --- ,-=. - C- --I.- --- ---.-"------ "-e,m-Y"" -- 



f 4 
. - - ~ P i i r ~ t ,  t h e y  made up  fop: that w i t h  s c m e  F r r c r ~ a f i e ' , ~ ,  

1 LSC @ h a t  1 ' m  t a l k i n g  a b o u t  he r e  specif i c a f  ly, a n t  

! ++ +e a: p.. @ : t ' s  are recognizable w i t h ,  l e t  s say, e l c c c r L c .  

, . h a s  i 184% cc}tnpaniee .  B u t  when. there's a regulated 

; - I !  c a s t  of s e r v i c e ,  you en t e r  t h e  r a t e  d e s i g ~  

- "  i 1 6 t ~ ~ ~ .  q%:J ~ f & t . u r a l l y  when y o u  move it out af lane 

$ q E . 2  + >  - - y e  yq5u W C ~ U L ~  ha.ve to move it i n t o  t h e  ether i f  

-, s s ~ + i ~ i q  9.0 be r ecovered .  

- ,- Wrrd what I ' m  s a y i n g '  is if one considers %it&:  

, ,s . O k r  , .?Pi" 3 r g 3 ~ t 1 , t  kve services subject to the C o m m i s s i a n i  

$. s ~ ~ 3 5 . 6  i: t o n  and cost r e c o v e r y ,  if you move it ~ u t  at  

: . , i t  can only be recovered if you put i t  i r a  

g + - -  , :  :,?= [ 

w 
I I ;+ par. Rinlov, one more question. Your 

pi -a$: ili7;.iniJ talks aboiat your background and  i"b8lka 

. J, : tGi:rrr p r c t s e n t  p o s i t i o ~ .  In addition to y o u r  w - , r t  

I q j t . w : : ~  i ; l ~ t g ~  pciC1. are you also a quarterback coach  ber t i xa  

- 4 g 2 @ r  z* i J u v @ r n w r g 3 3  

- 1 w % T  doesn't look like it right at t h e  mstscae 

, M R .  RTTER: That's all 1 have, 

+ , M R .  HOSECK: Dakata? 

W R .  MARMET: No questions. 

F @ l R .  HOSECK: Staff have any r e d i r e c t ?  
r 

2' j 
A -  MS. CREMER: No. 

- I - _  --A- _i%?".**. -..--- 



2 a E ;  
L ,  ,- - . _ I _  - _ _ _ -  ls"".'s--."iiU, 

HP f IOSECM: Commissioners? 
i 

C : O M M I S S I O N E R  NELSON: I have a c o u p l e  I 
I 
1 
h 

2 -. I* q - i $1, ;+$ a t wag glaZ he quit because the longer Rs 

.P, . $ 3  r73~5r~ q u s a t i o r a s  f g o t .  1 started out vitrb 
t 
i 

.. : --  .La2 1 
I 

I g u e s s  t h e  f i r s t  question on page t k r s e  ~ 3 %  i i 
t 

9 _ i . v _ _ L  - s<~er:  rasrny y ~ \ i  stated that the scope srtd r ; % i n $  r;l 
! 
? 
1 

4 - $ ? $ ?  s - a 7 > i e ~  f o r  U S West was an issue for t h a  CPR'B %;;id 
? 

- t + t  ;rcr. x ~ ~ $ ~ P . B Z  e x p e r t s  c h a t  you wanted to 0:- I 
I 
k 

L ? ~ ~ O ~ C $ H ~ Q C $  canauXtiny with. And I wanted t 3  know hsg i 
i r 

p:>q3 ~ l , > ~ g r f z i * t m  t h a t  scope and timing question fur g u r  
i 

* ?  * s , P  4" t 
f 
I 

f+ W e l l ,  this relaced to hiring them. And, 
1 

' :  
7 
& 
Y 

. , i Karen and Ma.rlan did most of the talkxng. Bae 11 
c 
i 

: 3% - ! -~,*B:*T? *.R! k a l k s d  among ourselves to see whatt our c t & : , ? t i ~ : : : &  ; 
i 

t 43ub f ram my understanding, when you eoRd g h s g a  i t 
I 

- -* .~y im +- w R z 3 t  we w e r e  going to try c o  do and, y e a ,  yoti e -J'S,: 

i 
-4:.1.! 8 c $3 r h e r e  a week from Monday to start, and th;s. \ 

I 

i ,,a W ~ F D F  ~ 3 %  t o tn rn i~s ion  o rde r  says, I think t h e s e  Q~=BXIJL+  

i .. J w $ 5  & v  liked to have a Little more time t10 a r r a n g e  i 
I 

; ' o ~ p & :  ~ i : h t @ d u b e  to do the amount of work that ua w a r e  1 
i 
i 

,,,#-.: c a ~ + , a e i , n g .  r mean - -  a n d  I t h i n k  Harlan $wid t k t h * t  1 
3 
i Gsm& a f  these people l ~ a k e d  at this as i f  ?i",3zr@; 

[ 
w 8b2iyl*,a a four or five-month' job. But more "khaz eitiit: ,i 

i 
* +. . 8.- e$%fi k t h i n k  y o u  find it among t h e  a t t a r . n e y a  eveffr c ~ % e /  

i., . . .,:: ;. , .. , ,.3 7, ,.:7,,7z==Z"s-,-- -- ~ - X - 4 ~ - e . T i L L L L L  L i 
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. j w p ,  i t '  s v e r y  difficult ~ W G  weeks frat8 I I 
k ++ c J tab;.e an a f i v e - - w e e k  p r o j e c t .  'East: crt Cka@m 
1 

< ' -  .Is - ,- p - w R t : i , k  * c : k e d t i l e ~  a , i r e a d y  filled out, I 
i 
t 

+ r':kMMXSSLONFR N E L S O N :  I guess my q u f n t i o r r  i a  
f 

: r ~ g :  z 3, $+t r i n g  at w h e t h e r  c3vi not it was a ~ c h e d t l ~ i n y  I I 
z -jr whether or n o t  it was the scope of work isas . .  1 

" " 
i 

5 3a.y CIXT, i 
& I e h i n k  i t  was a little of both, because  w h a ~  

.s!a " - . ; 4  ltdhm when it had t13 be done, w h e n  t e s z l . r n ~ u ' ) ~  

i 
t 

+ - * - .  8 ahova kr;r be filed, you know, that's n.~ t :  a vayy 
I e 

. r . ; ! g  pfa r l u 8  Q &  E /me. i I 
P - 1 
I tT C o M P i l s S X O N E R  NELSONi  Okay. There's been  g i 
:, P - . .A+$ 5 g 5 k  about phasing in. I ! 

- * $- I' f& a . i 
B t 

+ T  t COMMZSSTOMER NELSON: And whe the r  or E G ~  1 
E 
i 

-; : ' $  ~ Q ~ F Z .  done i n  the past for switched. acccsB 

- 'i 
i 
i 

* ? -  L ~ % i ,  a;;* i~ it, yotar testimony that i t ' s  never S c f n  darra?! 
i 

, G  ! & "  :f? I could. X think the quencion regardirig r ! I 
Zk 
5 i F j $ T ~ c ; $ ~ . ~  - 41% i a  S o u t h  Dakota, T think, was applying t a  
1 
: 

6 %  aild electric rates as well. And i i c ' a  j 
j 

At , a . 1 : I Y ~ C .  someone will correct me. B u t  t h e  pharo - : r. 1 i 
i i : z r ~ ~ d r  sscame very popular in the L990'r, e s p e c l i ~ l l y  ;r; 

t 

r 2 . : siracric industry where a lot of nuclear p l a n t i i  

r r ' v t i s  b e ~ r r g  put in at higher cost. And when you e#klk F 
i 

+. * FZ:*I..,:F tzhSal-, ia South Dakota, no,  w e  didng t see, i 

- -  . - - L,z,.".ns-.?=- -- 
P 7 - ----a. Z F  3r- -- v- - 8, 
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. , , ;3 $ @ 3 @ ~2 - SJ , T h e r e  was no phase-in 0 5  s w z t c k e d  

: There  were no p h a . s e - i n  of r l e c c r i z  

. ~ ' ~ 1 5 ;  r ~ t ~ ~ : r f i =  were no phase-in of n a t u r a l  gas  r a t e s  

I - ; :-n k . ~  *%$a na phase-ins. 1 
i 

C~f:>MM&'%$ZO)?lER E E L S O N :  S i n c e  I ' m  new, t o  r&y fi 

a ~ - ~ - - . ~ t e ~ f q a .  d i d  we t a l k  abou t  s w i t c h e d  a c c e s s  when wa 1 
1 
i 

q a s  and other t h i n g s ?  I tho i rgh t  it was sa9.;.[ 
- E 

i 
.j. E , i ;kX=c~~~~f~f~\af~nt ica9: ioar  term. But t h e  q u e s t i o n  thas: w.rs 

n - ~ , , ~ r n . i  P J : ,  yX:bu earkiex d e a l t  o n l y  w i t h  switched access2 

1 
i 
! 

- C c r  - + %  
I 
Z 

! 
- &t i onavrned i t  d e a l t  wikh everything bec+uac  $el  a I 

f .: a q z * y 3 b ? ] a t ~ r y  ganse, a p h a s e - i n  c a n  a p p l y  c o  electric, j 
L 

- R : : ~ ~ B ~ I .  ~ B W ,  or t e l e p h o i z e .  1 

t 
C U l l M I S S I O N E R  NELSON: Yes, sir. Hue I. g u c r s  j 

I 
I 

$ 2  P E ~ C Q . I C ~  T f  m interested in whether or not t b ~  t 

~ r ~ - + - e e  r hs question, a s  i h e a r d  i t  i n  - -  a n 6  meyba I 

h y  ~ ~ Y . R F T ~ B ~  i t  around in my ow11 mind - - that we %#era 

9 : k a ~ q  uwky about switched access and thac apglieg% 

1 1 ~ - ~ 3 +  :a / _ - r @ X I t ~ c o r n ~ i ~ n i ~ ~ l t i o n s .  

4 .  rtnd I think I  aid there never has bacw 

w ~ = a n  aL %witched access. 

COWXISSTONER NELSON: Would you ag ree  r h ~ i + t  

t i l e c & ~ e e %  ..- j u s t  because there's never been 3 1 
switched access, that t h a t  does n o t  

f 
i 

j 
- - ~ - W - . m . r ~ m , & ~ , - s &  



J ,A* a s k ~ r ~ i y  p r a ~ l u d e  the Commissica from d o i n g  a 

it T L ? P ? H % E i S h O N E R  NELSON: Wou1.d ysu also agree 

~i~~t .z*$ .  i,i%es when you say when you were l i3akizg at: 

. h i  , , $ @ f r: iSr !'t i n c r e a s e  i n  cost, t h a t  maybe phissed in 

ix-,-:,: ' 3  B - f i  ,: p h a s e - i n  of a rate i nc rease  waul4 be s 

L 5 br(%th an e x t r e m e l y  rapid increase r n  o z l ~ ' c  

t i  CQMMXSSLONER NELSON: When you talked - -  
, _ -'+*ha s.45 cl@a l e t s  of talk a round  here about r a ~ c  

CQMMXSSIONER NELSON: Do you f c e : l  t h a t  c k @  

G 1 G I  3 T f rocommended increase  would repraaenc ut 

- - 
~ t l r a % ~ % =  $-at@ shock f o r  many of t h e  o t h e r  pravidgrs 

ss.htu;el%;ra f f  @ Wsak? 

1 think it depends  upon your  usage 

.e +;$ " i:. %-L s ~r >L qx *- , 5 ,-; *-I..* ,,i I:, -; & % gL t, f ss . t h e  larger national 

2.r . . & r r s $ s l y  won't have t h e  effect t h a t  it w i l l  f o r  ghc 

- >< 

r ?  
! 

rriirl i e e  c a ~ i p a n i e s  doing primarily all their h u s i n e ~ a u  r -! 
-1 

COMMISSIONER NELSON: Would ycu agres r h g c  

;+ .u- 
.C 'b 

B 
: : i ~ g a  sr* a large number of smaller p r o v i d c r a  F n  shg i 

i 
-mew-- "--" -------..m~~,.z-,.x.--ri: 
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IF* *%;g + I  - - t h a t  it would p r e s e n t .  t h a t  k i ~ 6  cf 

ib t e k l n k  i t  would p r e s e n t  a big prsbiem. 

T ::€JHMIBSIOMGR NEL4SOM: How did t 9 e  sraf f dee  i 

: - , + ? + - , .  - I b : @  :';fi-t.% 6 h c ~ c k  a s p e c t ?  They felt i t  wasn't: 

"5 + . + $ $ * % L  : 

A c X cwrnmented at some length in my 

a. ' S + P T  + ~ + ~ ? 1 * 5 .  But: I thirik; whenever you increase  a r a c a  bb 
B 

1 

r p ~ ~ r f ~ s n t  , tknere' s going to be r a t e  s h o c k .  But 2 

I& ;a*;- -'aw@wwt.ed t h a t  t h e  cost of service s t u d i e s  h$ue 

: ; + i t ; *  * g e ; 3  + ~ ~ C @ % E + I  rates in thi% rarige n o w  for whac, 

faskr yeara. It" sot as  i f  this issue had 

2 ? ~ s . i ~ \ . r  up. A n d  at some p o i n t  you're e i t h e r  gerkag ri 

. j * X P : ~ D : R  E S  %.k-ne r u l e s  or you're not, I guess. A n d  d0a3 

- ,.+. %. , : i f  % k r l e ~   that'^ where the switched aeeasa 

* $ * a  ucr% gaing four years  ago, s h a u l d  I have ~at;i~n~e::i  

tr .5 
r &*a F ~ + E  ~ Z Q W ?  Sl iou ld  I have r e a l i . z e d  that c o a t  s c ~ ~ d ~ c - ~  

2 %  W C R  E 42goiog to generate something rnuctl higfiar  t h a n  wka~g 

i %  : ' r 4 3 %  paying? What I ' m  saying is I t h i n k  if aayona 

/ - 
q -. a ~ ~ ~ % s d  kha  Comrnisaion w a s  going to follow t h e s e  Z : ~ L & J ~  

1 

* , .  - 3 .  @@an this coming WOW for a number o f  y e a r s .  ? '  

(, z , CQ%MZSSIBNER NELSON:  1 guess I am n o t  s ~ r s  

4 e : . ~ ~ .  + " G  r ~ k a v a n t .  B u t  f t h i n k  it is relevant uheeh@gc P- 

i i  L U L  ~ 8 %  baEieve that it's rate shock. and I chink y u u  



----- ----- 2 5 ', 
--*---- - * - 

. '1 E 5 "  - :k, t;heiz 1 gueaa I ' m  asking staff fop.  1 2 3  

- ,- v : . . v a  & L :  >ra w&etk lcs  o r  not, one, d i d .  you do a n y t h ~ n g  : c  

,- :. a d  i r  $ E ? +  ' i n .  $0 a m  1 to assume you j u s t  f e l t  w42 

-% ,Ant3 I s a i d  in m y  testimony 1 think th5 

. - L N ,  ~agi.7:: ha0 to deter.rrrirut3 w h a t  t h e  phase- in p e r i o d  1 
L 

; W;,- t a i j; t~ Mhet L said w a s  I would n o t  recommend a 5 i 

- , - f + . i ; , q l ~ g  r n ~vkfai a three-year period because in ntp. v i e w  

- . % s:, W f a t ~ ; ~ : $  C C ) Y I S ~  itute rate, s h o c k .  

i 
i 

' -  GOMMTSSIONER NELSON: So are you saying 1 
P 

- - & i i n  - - and I may have not: read i t  

: :  + . . $ C ~ . L ) ~ <  A r a  YOU. s a y i n g  - -  

- C  I b w3lat X aaid is m y  understanding o f  t h e  ruf  % i 

; ":5s.c% Yommiosion has t o  establish t h e  phase-in 

* -/ -, 9, [ 2 4 8  5 3 -1, :$ 

.a ; . i$:auro € read your testimony to believe thgt you p ! 
f 
i . ; .a 2 . 3 l i  - t a G p p @ r r  a phase-in and t h e  s t a f f  d i d n D  c uiippor :, 

I r ~ ~ r : ~ $ o e  i n .  Are you telling me t h e  staff does oupp-,rr 1 

4 g+iba*- - ' ~ 7  i 
5 
S 

2% I Chink t h e  Commission - . -  I t h i n k  s t a f f  d o e l  i 

? 

~ . ; g g n r r .  n phase-in over a three-year periot.!, but: i j 
f 
i #la*= r e i d  t h a t  depending on the scope of t i m e  v h i f t  k n ~ ;  

, .$ ,J- &P &atormined by t h e  Commission, t h a t  a phase-in. 

-- -- -_I-- 
1 

""?.rilC-=5-7 7 
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r. 3~';~:c k ,  w t 1 ~ c 1 . 1  is a huge p r o b l e m  If i r ' ~  ~ , a t  gr~a1-"=?4 

I 
- -+ . *,-,.rq i d z d n ' t  g e t  t h a t  yo- s u p p o r t e d  ph?-(zs;z$ +: 

EI : B S- k b  .g t .J :n! i  a g r e e  rrf~akr j - t  s rate shock. Yr-.,u was", 5:3 2.c; 

r La * r t l @ i F * @ n t .  S G  ~ Q V  do we deal w i t h  ie? 

& i o f f e r e d  a couple alternatives. Cnc is s 

,. *a, .;i s # p ~ i i $ n  Bssue. B U T  I a s s u m e  t h a t  would be ra:e 

a L - q J 7 1 1 ~  T :+ gtir>nriac,rrs a ler lg  the l i n e .  The way t h e  

3 -*-CI U ' - * \ + ; a a i g ~ i  - i n  my t e s t i l n o n y ,  I guess w h a t  I g ~ z i n g  GVJE 

? 7 % :  $ % y t : ~ t ~ '  re  going to deal with it ,  y o u ' r ~  gcsi3r-g 

- t .  c * s e ~ a  e o  dar:sr~ircre f i r s t  w h a t  the C o r n a ~ i s s i o r i  r s z  a r  

; S t  rL c , . ~  a phase-in. What p e r i o d  of t f n i e  e a ~ 1 8  yc1; 

: - $ m y  Da2s r .bere have to be cost recovery t k ~ t  

oqr*;1 a'v@ ? . : ~ z I ~ n c a ?  I think t h o s e  all. play a ralc, Pi2+  

h ~ q  w t r, 1"1r+2 aind say t h a t  I h a v e  an a n s w e r  tc i t ,  f 
! 

.C Q , ~ : : ~  v O I I L  i f  t h e  Cornmissi.on. could give us suidi lcen 
I 

. - . 1 u+-.i . .  %*@ c o u l d  or do not  cTo, then :I " L i n k  wa c0u l .d  wuss+ 1 , 
1 
I 

2 riqht: now I don't think w e  have enough ta w ~ ; l r k i  
1 

r b 6 3 ~ :  a p b z t a e - i n  under t h e  current r u l e s  to giutt 

i 
COMMISSIONER NELSON: And you don't haws a 

i 
, - b sa~~ ,~sm@nbat iaRz  a b o u t  what you think t h a t  should be? I 

5 
z : & 

i 
W e l l ,  i guess if the Commission would g i v e  

I ~ @ . ~ % r = .  b:.:piMa, 1 could certainly s i t  down a n d  t r y  es 
E 
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,.'OMM I S Y  I O M E R  N E L S O N :  B u t :  s o  f a r  you hi~*s'e::' 5 ,  

* .s LG : <3 ara%iarna t h a t  you said we're going to 6 9 

- - r: :?&re" a going t.0 be a rate shock  but you darn1 r 

, % , ?, - - a : 2 3 -  f p l  ~~lc: t (~n~ff~t j lk~dat8on as to what we s h o u l d  dc abgur; 

L - 

&= V?t . t ,%t , .  WE? ' - i e  done is f oElaw the comn;.issicjp, 3 

3 T ~ f ~ r ~  $ 5  E V I ~ ~  paint. And if we're going to d e v ~ a t e  

9 : ab _<a s t .  f t hfnk it's i r r lpera t ive  t h a t  tre get 5ireccit;afi 

. * z  L +  F rke J;:ft>~t~~i,asion to deviate. 

COMKlSSfQNER WELSOH: K guess given t.ke r u l e .  

, f Y ix B Y 5bJ .-<d ,,- * h%vc ta a g e r a t e  under, what c ~ i g h t  w e  do a b ~ u t  

- g  x I , ~ , ?  r %sari c\CJ*~$J  t h e  s t a f f  have a rgc~mmendsrion f n  

: 3 .  r*!: j&gfj? 

. t  % W e l l ,  I think - -  and we're looking to t h e  

' . ' - r b  8tit. t h e  longer WE d e l a y  it - -  I mean, i f  ~ Q M  

- ? +  , a~rn9t cc.1 gay t h a t  we should only c h a r g e  Ecur cenco 4g 

, ~ i ~ ~ r e ! .  I s n u i d  say t h a t ,  but I don't know i f  t h a t p @  

- t  - a * r i t y  gggpported.  And 1 don't know if we have i a  

. - -  la -?&ear ;@vcnur. i f  that won't l e a d  to f u r t h e r  problem@ 
, 

': . ";INN 2% r o a d .  i f  someone sxggee ted  a five or tcn-yra 

, ~ : : e r r l  i r r  uo::?d h e l p  mitigate rate shock, I ' d  s a y ,  y e % .  

c Y ,, : !  3j0k (I% i t .  B u t  let's l o o k  at legally vrhar g n g p  

.i z1 .tt-s.-f:rr?:44 k a s  to allow t h i s  company, i f  w e a r s  g o i n g  t 

$ 1  % ? L  over  t ha t  pe r iod  of time. I f  we do hava go 

* 
i * , - 5  

iT .-I chrr  r e cove ry ,  if we do, we'll maybe end up w i c k  
- - - 7 .- -'=- "-r*=-nai..-""--.- - 

---.----m-*"Cinq~r?._ 
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s ; : 3??ui r  ~ 1 ~ z a e p ;  to customers and  a bigger rate shock.  

":J&TF~XSS:ONER NELSON: G i v e n  the c u r r e n t  

- % - @ .  a r c  y o u  saying that's wliat we k?af3e r o  dc? i9; 

I 
! 'O!$MtSS90WER NELSON: The option to p h a s e  h z  E 

I 
4 k ? & C 1  y @ ? & T B .  j 

z t donet know, Cammissioner. And 1 don't j 
P 

'3, :- s. ., w =w ; r l t :+ore know if t h e  r u i e s  allow you to do t h ; % r .  
i 
t COMMISSIONER NELSON: Okay. You t h i n k  ttaarr s;  
i 

+ - , d t Z & %  - 8 & & id @ 'c' t i 

; < X , :j 2s $, tt3 @, f e&n detormiae it. 
I 

CQMMISSXONER WELSON: Okay. There's a l s s  i 

?@&st  w I rr:t l e  %alk a r o l a d  here about r h s  r u l e s  and 1 
t 

ar nag they're i n  t h e  public i c t e r e s t .  Wnd d 1 
i 

" ~ . ; , e  y"u raotified that you believe t h a t  t h e  r u l e s  ar. 1 
[ * ";ma @ @  p a ~ s e d  them were in tb .e  public i n e e r e s i , .  
i 
f 

F , : * s t @  nowewhere in ' 9 3  or ' 31. ' 91 maybe. 3 t ' t % !  

> - 
,ti .c? %#, L 3 * @ - )  aikd un have  passed t h e  1956 T e l e c o r n r n u n i c ~ t i ~ r i ~ ~ ,  1 

# 

, - .& ./I* \ $ 2 ~ 7  you f e e l  t h a t  t h e  r u l e s  - -  and I ' m  g r a a t i n y  i 
:. < lC+r .$  h a v e  to live wlth them for t h i s  case. p,je 

t h a t .  But f e e l  

c h a n g e s  
i : - t  - would you agree t h e y  may n o t  s t i l l  b e  i n  r h a i  

- _j i----I____.-_- - i --h-ns-rr,i-..w we5 



' +  
2, a*: l ,  I don't k n o w  i f  I a g r e e  t h e y  w e r 2  ic i 

I 
i 

F. &,-,,h v t  , ; - int : t~rsscwwheri  they were  adopted, to t e l l  b h c i  

h. - r  i rnst*;;, 1 d i d i - , ' t  make that d e t e r r n i r . a t i o n .  6 ti j 
I 

.;, ,S - :rf+ i L ~ ~ ~ t ~ i i ~ : ~ . b e ) t l  ~ ~ , p p r o v e d  .them, from my p u r ~ o s s s  n a  

i 
E; , ~ i :  A Y E  F *en~kbnr,   hey 338conie t h e  public i n t e r e s t .  Nfiwai ,  , 

I 

; P  - - + L $ ~  s a k e  a c h a n g e ?  I ' d  say I think we shor?c i /  
t 

: 
i 

- ; < L  kngwl u n d e r  preseri t  conditions. 1 c h i n k  I [ 
;I-* ,; 1 - 4 * ~ t %  d e ; i : * @ ~ f ~  rrales don' t escape t h a t  type of 

d pi - ,: 4 \ Ti "f 1 
f 
1 

COMMISSIONER NELSON: T guess ItK[ a s k i n g  you i 
! 

gL -,- 51 *- 8 ":'z P , + W ~ I  s p l . n i o n  about whether or not. you tkzrnk ? 
j 
i 

i ~ t c a  a r e  still in t h e  public interest. 
j 

U n t i l  someone can show us a better way co dc i 
I 
i . '  i'""& 1 d o .  

i 
CQMMISSXOWER N E L S O N :  O k a y ,  Do you t h l n ~  

i 
- . ~ r n  ahock  is something that t h e  Commission slight 1 

m < : < ~ f i c @ ~ ~ t + ~ d  about? i 

i% Y e o .  1 
I 

*nc. COMMISSIONER N E L S O N :  O k a y .  Thank y o u .  &nu:; 

i 3 s  6 g  ? e r g  0 5  m y  q u e s t i o n s .  : 

j 
CHAIRMAN BURG:  I just have a couple. Onrc  j 

I -.-... L% ,-. -'.:::a~tss%~n de.tea.mined t h a t  we w e r e  - .-  it was.: B 
! 

lii.iai::$ed and w e  s e r e  going to re-hear t h i s  a n d  r* g i v e  ' 

- I - / 7-- -*.--...--_ - 
..--ni.-"--.=rm-.~-,P- I 
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1 L ,#? a* !.;i r- ra ...; ,., .- , z , % z i a n  + for a consultant, did you see a 1 
&+.;a9 , : - i -1 q ~ i t \ , i i g  g7 c a n s ~ a l t a n t  at, t h a t  t i m e ?  3ecaaLIa i 

+*r 7 sxglrrbred i t .  1 i 
5 

12 ji % + 1 1 ,  v e r y  fundarnerLt3LLy,  w e  knew if w e  i t 

E -  * , +  ~ ? . P . P  A C P A ,  we would go to heaving w i r h  B ~ P Z Q C Z E  : 

i 
". + n ,  9." i : e F  c4z' i r iel .ae us f:'or n o t  g e t t i n g  a C P A .  And 

L R ; ; &  

1 
i 

2 a ~ n e t l y  t h e  c o n v e r s a ~ i o n  that took place among i 
! 

I CHAIRMAN B U R G :  And t h e n  because o f  what you  - 
i 
t - , 5 . .  P irnr atid scope problems we're n o r  able to g e t  a i 
i 

I 

I ~ c l l ,  w h e n  I talked a b o u t  time and scope, r a  ' 

1 %  - trnrncene w i t h  experience in t h a t  line cou i d  maire! 

i 
f 

CHATRMAN BURG: B u t  you d i d  n o t  f i n 6  anybody  ! 
1 
F 

, 1, F, ,.; : i t ,  ikt,ar because of  t i m e  and scope; i.s t h s r .  c o c r r b c t  2 1  

Well, two of the prob lems ,  yes. They d l d n t ? :  I 
1 

3 2 3 )  L C  to adjust t h e i r  s c h e d u l e s .  [ 

:: . CHAIRMAN B U R G :  My q u e s t i o n  t h e n  g i v e n  b h n i .  ' i 
. * 

i 
- ?  .'-.! ~ : + u  d a  a n y t h i n g  internally w i t h i n  s t a f f  c r y  tcT? I 

I 

i 

~ i i t r . : ~ ~ ~ : b  t h a t ,  to try to meet what you t hough t .  t-ie i 
k 
i 

- . = , ; L ! P J ~ - @  or t h e  considerations were within s t a f f  srnrn 1 
I 

T L .v++*+ -1:3 rlul - - w e r e  n o t  a b l e  t o  h i r e  a c o ~ ~ a u l c a n t ,  

I I think we w e r e  confident w e  could go  d o w n  1 
? 
1 

ant in my mind, do what t h e  C o n l m i g ~ i ~ n  ranggG[ 
y 

---.-.""-.----.-~%~.: ,:---= t 



I 

' l i A I R M h h T  B U R G :  I g u e s s  I ' m  s a y i n g  - -  p a r c  sf:  
i 

*:. h '  ; ' x as t l~:Jr )c j  is did you do t h j n g s  d i f f e r e n ~ l y  t i f .%n i 
i 

c , L -. - p  i ~ - 3 ~ ~  . . i d  h a v e  found - -  1'11 call, hypotheticaliy. 1 
t 

- $2.: s i ; ~ z . a :  f - = ~ f t s a . 1 I r , a n t ?  E 
D 

Y 
I", M e i t ,  1 w o u l d n ' t  know. I w o u l d n ' t  knzw wnee 1 

f 

!LC .- % 9 S' j r r r r i s u i t a n t  would do. Commissioner, w y b e  :h t 1 I 
I 

#$- % , L -3 :: ~a explain what we did down t5.ere is nnt  enr=i 
1 

t f7 .a~3i7  . i l-, ing e e  do in a rate case  analysis. ~t wne ~ n r c  1 
- f ;r: s i r G l t ~ n g  procedure .  It was not t h e  u s t i a l  we go 1 
- + -  . Z . G  c i i ; l w $ h  ar"ry r a t 6  case  . I 

i 1 
CHhlRMAN BURG: Did you do some of t h e  t h i n g q  

; ' < r .  ... 
j ', 

i 
l i r ~ ~ l p i ~ f  tli i~ve :!asked a consultant to do if you had a:ia-'-i 

i 
I , rji A No, a n  a~uditor, I believe. 

t 
t 
F 
i 

CHAIRMAN B U R G :  That's who you w o u l d  ha4*% j 

c i k & - t  :o  h a ~ a  would have been an auditor? f 

Wc11, t h e r e a s  s alifferelace between a 
1 

*=cf.f:cr a n a l y s i s  and an audit procedure. a big 
i 

-2 A $ % g g t ~ c e ~  . And what w e  were doing i n  Omaha Mas murr ! 
i 

*knau nL a n  audit procedure. It was not an s u d i c .  1 

! 
in line of a n  a u d i t  procedure t h a n  a C Q B ~  I 

5 

e &nalyebs. i 
L 
f 

CERIRMAN BURG: So I t h i n k  t h e  anever i s  yari 1 
B E  ta try to do things more like an a u d i t  F.33~ 1 

" % 

c 
- 3 

& y o u  would have if you had an actual audicor ;a 23 , 
--$" - - I 

---r>- -??=-. --=--: ,J 



I 

:.t i q h t  . 

:'HA;RMAN B U R G :  That's whz t  1 was 1ooki.n.g 
i 
! 
I 

e : $  -1n g.+~gg seven of your testimony  he questisn was 

:$ iq e cFx ! , ,  - W c - t : ' 1 :  l ~ w e r  access rates prcmote eoll 
I 
I 
i 

,*.; @ +  
a 

5;>1sn uPd.ch should result in consumer benefice?" i 
i 
! 

"-. - 3  =--=s%n~ was, 'vLower access rates will promote L 
i 

L + 4 = % s l 3  k~ ; - -n&pst  i tion. L o w e r  a c c e s s  r a t e s  will inhibit 1 f 
i 

r i : % @ $ k  bd%rnarl, competition given the facilities ali$ I 
i 
i 

: c ; . ' 4 y i u K  S K a c u a  quo." DO you think facilitias b a s e d  j r a i  

f t h i n k  For customer choice, yes. 

i' 
i : C:l,iAZRMA'N BURG : Why? 

i 
: q 3% 

i 
I w o u l d  much r a t h e r ,  a s  a homeowner, hava t u c !  

- < 
2 r - ~ s a  r * : % m ~ n g  in my house and I get to pick one o r  e h t  

: 4 . F  f i  just one pipe and I have to u s e  chat pip.. I 
i 
? 

TMAXRMBN BURG: Other than t h e  fact t h e  ~ w t ~  t 

I t 
.d : t f - ; x q $  7 d z . k o i r  the price of both go up? 

- 
d. h T h e  who le  p r e m i s e  w e f  r e  ogerating under w ~ t i r  1 ! 

I 
i?i ec YC'.; i~:n-~:ornmunicatj.ons Act is' cornpetit ion, and t h e  i 

i I 
.; . w 3 i s  competition will lower that rat%. i 

1 

L L 

[ 
p Y  , CHRXRMAN BURG: Do you feel the only way y3:rti I 

i 
i , $ - - - :  i r3rzva cotnpetition is to have more than ane 
I 

F !p ? ; j ~ . a ~  5 ~5 r a g  b a a e d ?  k 

I i 
- r* k i think there would have to be aiternaeivas 

- - --.--"I-_-- --- 
---=--*,--3;-- 3;3; ;-=. 



+ 5T :-s sL ?. +, ;.:.t~tt riaSc~m o n e  f a c i l . i t y ,  you have a moriopqly.  1 

;'k4*%xRMAN BURG: I'm not agreeing, but that's 1 
I 

7 s - - ; + w Q ~ ~  T h a r t k  you. 1 i 

4 r O $ l W f S S X O M E R  NELSON: Mr. Hearing  office^^ b 

Q I ~  . ;?;t: % , * % t 5  c ~ i i e a t i o n  I forgot. T h e r e  was some :c,alk, 

4- ,= - -,tt;. 2 t '  ?&hat athers are charging. Would you - -  fc lc  1 

I 
I 
i 
! 

+a  a h r : " s ~ * - ~  3 : * a : : t ~ ~ ~  gates. Would you  agree with me cha r ,  L 

i 
r .%;- $ .  - 2 l t r  r ES i:-h+arge f o r  switched access rates i s  nrse f 

j s ~  8*34a$::y relevant in this case? j t 
& I would say  in terms of our ccn t  stuuy, I I 

5 
. - - - 5  GZ * - ~ . g r @ c t r  i t '  a n o t  relevant. 

{COMMISSIONER N E L S O N :  Okay. Thank you. 
I 
i 
i 

, + M R .  H O S E C K :  G r e g ,  I ' v e  go t  a c o u p l e  i 
a . ,,$.-a *: i fr-:.: o f  you. Would you t u r n  to page 17 of ynttc \ 

- ,  I ~ $ 1 ;  i r ~ ; ~ ~ j m ~ n y .  i i 
I 

& > 3 '6" &!? $hl . 
i j i 

838. U O S E C K :  And I'm going to d i r c c ~  you i n  a /  
f 

2 8 < & ~ 6 ~ 1 4  &ens@ to t h e  q u e s t i o n  or t h e  response co  he 1 
t : .csx i "J:?; c k in% ten which  talks a b o u t  t he  r e t u r n  o : ~  . 

B n f ~ ~ e a l . i y  what I'm concerned with here i s ,  a\.:3h 

: as= , ~ ~ ~ e & t l ~ _ ~ c > r i  t h a t  7: have is t o  what extenz did t j i t s f f  1 
i 
t 
i -r :  ~ ~ y i . i %  r h c  Docket TC94-121 i n  determining the r a t e  i 

E 
.:? ak2ttrra tsra equity in this p a r t i c u l a r  docket? i 

t r W a l l ,  it wasn't j u s t  TC94-1-21. I mean i e  
w 4  7 

3 ?; Z saaara 20 t a k e  my t i m e  a n d  state t h h  a s  accurat:*:ty 
I. 

-------"--n'm""3-*I?<:*--..-' 



r 
E s -= ~ a 5 f  - i s j  * n u t  TC94-921 did n o t  h.ave a c o n a u l ~ a r ~ r  i 

s ,%, -1~ - . ;  i, 1 3 p t : t g g i n g  i n  a r a t e  o f  return. N h e n  1 1 
I 

s , ; ,i- 2 ! ~ " % * 7 i + ?  F ~ I w C :  c a n i s u l t a n t  , anti I discussed t h l s  i 

a ,7. * m * - .tL ?. 
, i was n o t  s p e c i f i c a l l y  i n  that TC94-12i. I 

L $ 5 ~  ,m ' 2 + - ~  i d u n "  think you can connect this ts 

+ , o  2 ,  per 8 6 ,  although, t h e  r a t e  I think i s  the 

C 2 ,rr *?. 

i 

i 
M R .  H O S E C K :  So that. t h e  fact that i t ' s  an  

1 
7 . p ~ i t - , ~ I p t P  r a e a  ot return on equity ips a c o i n c i d a r ~ s e ? '  1 

w @t:k, n o ,  i t ' s  n o t  s coincidence. I 
S 8 ,  N O S E C K :  Well, that's what I ' m  getting I 

i 
a 'L s~ y:31a ~ x p l a i n  to what e x t e n t  you did rely ~n 

. +  ~ ' r * +  f F C a q  - 121. in your determination of a rate of +S . - 5  r; $73 f j ~ : f t i  lk_y i n  t h i s  particular case3 

t 
5 ~ 9 : ; s a  I = ~ ~ : Q .  In t h e  sense  you're discussing, I t 

I 

18" % R .  H O S E C K :  And then if I ' m  also to 

1 
- t .3avi .  ze ir.,d y ~ u r  a n s w e r  a couple questions ago, y o u  al,%i i ;  

I 
' - '.-L tt: aed upon  settlements i n  o t h e r  cases. 1s c h a t  I . 

I $ L C  s? a q & * w @ n $ 9  1 
i 

* - 
0 % A 

i !go, W e  relied upon rec!ommendat ions of this 
! 

. we frequently h i r e d .  I i 
T @ HR, HQSECK: But these were u l . e i m a t c l y  t t~c r :  1 

t 

I 

. t yS:c--.2 j ~ c i  settlements in o t h e r  utility c a s e s ?  i 
L 

--- - an,-,,,.L,-,! 



k t .tun4 t know i f  they were embodied in 

-- -$ r j  ? o . r ~   ah^^, Ultimately, t h e r e  have bser, 

I ,  ., d - - - ~ i Z P  d e t !I@ 1 - ~ R C  couple years that would reflect I E 

- t -ii r -  'c MY. g o t t ~ n  f r o m  t h a t  c o n s u l t a n t ,  y e s .  1 
I 

%ti. t f r ~ 3 E C K :  S O  t ha t :  gets to m y  next quest ion! 
i 

a 6 i ,; i .  a y8a1b: e . -  - i t  + just a . n s w e r e d  i t ,  b i d t  i f  yo\]. havc ; ,  

. I -  .p;p know. How long has this 11.5 pe rcen t .  
t 
! 

.r $ fi F ~ * % ~ t i ' t " q  k ~ e e r ~  u s e d  by s t a f f  i n  determining r a t e  

% ,* , z : c f;  )I?; IL?C-~M i t y ?  

A$ Z k h ~ n k  about two y e a r s .  ! 
. H O S E G K :  Did you do anything in this I 

4 . "  , , 1 - . B ; s ?  C-nao eo update that, or to have any t y p e  ot 1 
7 -  # J $ !  2eA e a f c  c h e c k  in use of that? 

+ .E, X k t ~ d  a s h e e t .  I mean looking ac  t h e  p r ima  
I 

. + + $ ?  I a ; < + i i ~ .  w f ~ l , ~ h  has a c t u a l l y  i n c r e a s e d  s i n c e  we rloed i i 
, < - 2 ,L a&3 5 %  t f4a g a a t  docket. That was one checlc. I 

i 
% R .  H O S E C K :  Whta t  o t h e r  chacks did y o u  use? 1 

( i 
% %, f don't k n o w .  A s  f a r  a s  numer ica l  analysis, 1 

? ,  f a t  e u r  Xnnwledge that that Telecommunicacicnu Act I 1 
I 

- .:-. r ,=bd~k '.ru.aoa#-d since this w a s  originally recornmefidpd, ! 
! 

- , a l v  g e ~ t + r s %  industry knowledge, and some sense  o f  

, l U ~ ~ C ~ - * I < G  w e  e$ . rank  t h e  r i s k s  a r e  going. 

I ,L ", a ~ 1 8 .  MOSECK: I have no f u r t h e r  q u e s e i o n s  

I -=;. f k . i . @  p r s t n p t  a n y  further r e d i r e c t ?  I 
i 

* - 
*- , fxsTWER REDIRECT E X A M I N A T I Q  I I 

%-- _El -__*-.,- ---- - 1 
---ew -mF & 



7 .  <: $:? 2. * " ' & $ B R  ?. $I . .> . . 

. .- e i l , rec  w a r - i t  to clarify on.e thing. 

. , * S ; ~ C ~ .  -:;.zb Y e l a o n  k e p t  referring to s t a t e  - -  s t a f f r s  

8 - . w;5J. . 4 E + 5  B I 4~ sv 6 9  6 . 1 .  And j u s t  t~ clarify, what is 1 
i 

i 

3 4 3 9 ,  I 
i 

7' $z;c-fht . .  I just wanted to clarify t h a t .  ! 
i 

+ X f t ,  t , O V A L D :  I ' c i  l i k e  to a s k  just o n e  or t w o  d 

" + = . $  :.Y &(%$>,a 
i 
i F +"r $ t a r i f y  some i n f o r m a t i o n  M r .  Rislov g a v e  t 

1 

- " -  i : ~ c ; t x a i : , ? ~ x % c . a  LC? Commissj.oner Nelson. 

~ g A ~ x j j m ~ n n H c ~ o s s  - EXPIMIKATION 

, &&.: ' a,&- -'. e .r-> v % .f, i) : I I 
s r 
a i v a n e  to revisit phase-in one more t i m e .  

L? $" T r :; ~ l P a  c a t c 1 ~ - u p  t h e o r y  t h a t  y o u  have, M r .  

* 3 . , i .;rj'.+ 

i 
4qg.s*cge w i t h  me that when you say if U 5 @ : e a r  q 

4 

+ c 3 !* 2 : a n r v i e e ~  is dc l te rmir~ed  under t h e  switched a c r e e a  

c , ,  I . t i 2 i  3~ wc~uZ,d a g r e e  w i t h  m e  that the switched , ~ c s e o a  

I , %  + .:+m J e F - r c m i n o  that cost of service; is t h a t  c o r r + c r C $  
I 

fi. Y e a .  i 2 
-2 

f 4nb would you a l s o  agree  w i t h  m e  that A R S D  

% 3 , z , which  is the p h a s e - i n  s e c t i o n ,  carce i n  s a  1 D 

R T 

i 
 a as^ t ~ g  tktdt  package of switched accless rules? 1 

'& 
t 

"!ier~. i 

; TRar ,  i s  p a r t  o f  the swit.chsd a c c e s s  rtniarr; i c ,  

* ,,. ... (.. 
Q &;* .?. ,.. ;;., .- x5 /,* *.* 

i 
.., ,cc & 7 .,r w c '7 

Y... ? ? > - % : - ~ ~ = , , " ~  -- 
I : 

. ==,=:7~' 
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't i Z: 4 Rut I think we have to be c a r e f u l  ro 1 , 
I 

4% 1 L 7 i t n p l e r n e n t  the cost o r  implement t h e  
i 
I 

'I 'I: w a s  one of a number of rules rhat t h e  

- . ~ Z + ~ ~ ~ Q C * - :  *i: 9~=40pi)&ed a s  a response to the, I think ~ t l  w a a  

?% $ *  

i 
f 

3; d%, z b e l i e v e  that's correct. i 
M R .  L Q V A L B :  No further questions. 

I 
t 
i 
I H H  H O S E C K :  Any further questions under a n y  1 

s c i r  -; . a a  c r n a a  -examination, or redirect, or a n y c n i n g l  1 
t 

3 F C3MMESSTONER N E L S O N :  I have one more 

. *  : T -  t h a t  j u t  popped  u p  because of Karen1 s 
I 

I i 
. z 05 . , ?%-  b 7 4 8 :  ? d i d  misspeak when I talked about t h e  

$ 7  +: r s ~ b + c ~ ~ m r n a n d e d  rate at G .  1, as I know that i t e a  

:  st t i r a ~  b r i n g s  back in my mind- - it raises a 

*. ,.j. a t, I .-Q igbagt earlier when we talked one  of the 

might have been Harlan, talked 

, - t 
k x 9 % f  r i,! .,IiIEetences. You didnlt think that t h e r e  u ~ r i ~ i  

" / . * 3 Lk ,. 
1 

F,.f?53 w n  w%re only talking pennies. What are we 

s ,  

i 
$ 

, - : r :  :: . i i j ?  u h n n  w e  have the difference between 6.09 and 

B well, a hundredth of a cent. A r e  you c n l k i n q  

e of mistake would l e a d  to t h a t ?  
---- 

----=.i T= = A- # 
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i 

I 
5 :OMMISSI8MER NELSON: I mean we said ear 1 1  %:- 

~ ~ : ~ * ~ : t  W @  were goi.ng down a n d  reviewing t h e  r e c u t r b s  i 

- :'.a- ? d g  : i % ~ t j ! t ' f - : .  f i n d  any material t h i n g s  d i f f e r e ~ . ~  k~nd  j 
I 

-4% ss!-* i:%i-ily t a l . k i n g  pennies. And t h e n  I did m i s s g e a " .  1 
t 

: a i j i -  : q a l d  6 0 9  or one because I r e a l l y  do k n c w  : h a t  1 
,i i . ~  $ e- i : a ,  $0 what a r e  we - -  I mean, are t h o s e  r t l i2e  f 

L 

6 ;  k a ~  e r r 0 7  Would t h a t  be m a t e r i a l l y  different? t 

Iri 
iir c a 

i 
t would warn you t h a t  H a r l a n  hati a let b - , ~ & t . ~ j  

! 
a - . - a ; , : $ i , ~  aeb t h i s  t h a n  I. But I would say i f  wc wsuld i 

i 
I 

; ,a*& f + - j ~ a w r - t  rslwtlning down t h a t  t h e r e  t h a t  would change. i 1 
- $ 7  : n r i  f r n m  95-09 to 6 - 1 ,  i t  would h a v e  b e e n  o n e  heck\  

< .  

r + F n $e~=a f i n d  to m a i k e  t h a t  kind of difference. 1 
! 

* b. 

,z : T ~ e  - g$ k > i : j ,  big, big bucks. i 
i 

. F C O M M I S S I O N E R  N E L S O N :  A r e  we talklng abeur I 1 

s rl..) $ i i t g ,  big bucks from 6.1 to 6 - 0 9 ?  1 r 
4 

_ * & ,  Y ~ a h .  when you compare t o  what x e  Eouna Q e ~ n i  1 
F 

1. F-; ~.Ts&~T:$-& + yew.  I mean we h a d  nothing. A s  Warla2 F 
i 

- 3 , :-=a: + " P C $ ,  i t  p r o b a b l y  o n l y  rounded o u t  tc:, a ~ ~ x r ; k  i 
I 

g 1 - % a  ~ + ~ . - ' i r e ~  i, p k a c e .  Here y o u ' r e  talking third d e c ~ m a i  

s .- L " ~c k.A - Thot'o t h r e e  t i m e s  magnitude l a r g e r .  
L 

% " 
* / 

i 
COMMISSIONER N E L S O N :  That was w h a t  X n e e 4 ~ : ~ i  

I 

f i  r k z ~ o u ,  Thank you. I i 
M R .  HQSECK: If that concludes all et ie 

! 
: I  i g i ~ i r L k G : i l r , g  of t h i s  w i t n e s s ,  he may be d i n m i g s q r d ,  ? c a t i  
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. .; $ - a  7, arrd C-;xlk a b o u t  s c h e d ~ l e  a n d  t h i n g s  
I 

- ' I 
-.. z 1 

i 

{ A  D K S C U S S I Q N  WAS HEiLD OFF THE 2 E C O R a .  ) 1 
M R .  H O S E C K :  Is there a n y t h i n g  e l s e  we n e e d  i 

i 
8 a $ &  r ;  t ~ i ~ :  t inder advisement taniyht? I f  not, we'll 1 t 

1 

B 2kGQNVENED AT 8:30 A . M .  THE 11TH.). 

f % $ H .  WOSEcK: We'll go on the r e c o r d  ae t : h i ~  i 
- $ '4 Ji 

I 
- 3  is a matter t h a t  I had r e s e r v e d  a ruling i 

t 
+ ,>$ 5 c5 f w&r;tst> ta do a l i t t l e  r e s e a r c h  on and i 

I 
1 

i , , s ~ ~ ~ : ~ s :  :r.iWi ,- a n  well g e t  t h a t  out of t h e  way at & h h @  ! 
i 
i 

s ( *,,, @ A w 4  t h e &  was t h e  offer by staff to p u t  E x k i o l t s  1 
t 
j 

Q.: 2 f - p  i - t t .  f . i ?  a s 2  into e v i d e n c e .  And t h e  o f f e r  was made4 C 
I 

e r " * :  f . 4 :  t n q  wag reserved, and t h e  ruling will be ehac i 

-* J i l  - i , a, ,% 9 .s acJrt~C tted. 

: 4 And at t h i s  t i m e  we're sti.11 i n  t h e  staff'g* 

3 ' i - ~ ~ & ~ ~  I * & ?  t k ~ ~ i j  C Q B C ,  and so 3 believe as we finished 

- T $4 XI 2 G r- ,J..~L ~4 a x a r n i ! n a t i o n  of Witness R i s b c l v  had f l . n i % h e d  

. ~ t . r  a:, a r a B f  rndy call its next witness. 

249. CREMER: S t , a f f  would c a l l  Bob Krladlz ,  

ROBERT f . KNALDLE, 
I 
I called as a witness, being first duly sworn, L 

waa examined and testified a s  follaws: i 



DIRECT EXAMINATION ---.. 

2 f $3 i -- T:, L;-$ Fi; rt . 

i r 

.& Whtiid you state your name and buainess 

, h3 - r . ?~r&e~2  f r > r  t h e  r e c o r d .  

C ssi Robe r t  L .  Knadle, South D a k o t a  Public 
i 

i 
-- i  . . L '  t a 9  Cornmias ion ,  State Capitol Building, P i a r r e  i 

t t :  4 What's your current' position with the 

-. ti  .. sg3itL>n a n d  how long have you been w i t h  the 
I 

f 

f vrrm a u t i l i c y  analyst with t h e  Fixed i 
i 

? 2: 

i 
" . I F : & @  f . 3 i ~ i s i u r 1  of t h e  Csmmissisn. I i v e   bas^ u;,tf. i . i 

1 
I- ::rr-, r i - : - ~ a r i , g #  ~e3t -1  since March of 1980. 

i 
f 

ht 
L W n ~ a  you one of the analysts a ~ s i g n e d  r.; t ? i t l i  

1 -; > 3 .  5 4?,k - f 

i 
4 ~ $ 2 ~ 3 ,  I was.  i 

1 
And have you reviewed U S West's agplic&:isn.l 

1 

t $ 1  t t i r q  piij:-ef ilad t e s t i m o r r y  and t h e  e x h i b i t s  t h a t  S U ~ P ; F ~  , 

! 3 w . , "  i: 14 i:*> p r a f  iled tastiinony? f 
t 

.& , Y a s ,  S h a v e ,  4 
i 

$3 
.XF Did  you prefile testimony in this d ~ a k a r - ?  i 

. , ,‘ - h Y e s ,  I d i d .  
1 

f 
;-5 

C 
-? Before  you is what's b e e n  marked a s  G x h i h : ~  

I 
i ! " ~ n  y a u  identify that, p l e a s e ?  

- ,, - 9 Y e s .  This i s  my p r k f i l e d  t e s t l r . o n y  i n  t i i x f i  j 
! 

-- j i - L -C_n_n_.---LI_ --- -- - ".ax-ma--,---,. ,---I 



3 :  Z4-* 

&' A n d  do you have a n y  c h a n g e s  or c o r r a z ~ - z s n 3  ;:ni 

, - : \a -  p : i . ; t l ~ a d  t e s t i m o n y ?  

Pi No, 'I do n o t .  
i 

3 w e P f  I were t o  ask you afP t h o s e  t h e  ~ & X F  s 
5 

t 

~ x , x ~ s a ~ ;  n n n a  p r o v i d e d  i n  that pref iled tesr: lmany,  uotr3d 

-, , y63..rt  %.,nswpars be t h e  same? 
1 
i 

A ,  Y e s ,  t h e y  would. i. 

0 
i I wauXd move to admit Exhibit 3 9 .  i 
f 
k 

M R .  HOSECK: Any objections? P a m ,  4 
1 
I 

C O M M l ' S S I Q N E R  NELSON: Mr. Mearing B f f z c : ~ r ,  f 

" r 
*&,-: t,4 mavc t h a t  t h e  f o l l - o w i n g  testimony s f  ~ a ~ s z g  t 

i 

i~"4.dl.r bo stricken from the record and n o t  csn.adrct ,~$ 
c 

, C ~ r n r n i a s i o n  on  this matter as i r r ~ ; l a b z a n r ; ,  [ 

i m y  rationale is TC93-108, it has no b s . s - i ~ g  {a?, 
! 
i. 

wrist- kg$ r h e  proper switched access charge k @ r c ,  ThT i 
I 

i - . ' L ~ Z ~ F  ~ r - i d d y  i n  t h i s  C Z S C  stands an its own. 
t .. D 7 Oh, we're striking page five, b i n n  fs--br 

i 

j 
$ 

M R .  GERDES: Lines what? b 

f 
COMIISSIONER NELSON.: On page 2 i v e ,  i ba-;sp * ", 

: r : s  !; ,?6z;,.,& 
. 14. 

1. " ' :+ ? . 
t M R .  HOSECK: Any response? 

MS. CREbIER:  Yes,  staff would h a v e  & 
1 

. ,. 

,;.3 / ~ v Q $ ? c ? E & % @ .  1 t ' s  merely a factual scer?arkc sf vts.:%f;; I 

i 
...-,zr-: ,7: v-L-.w..r...w-=.G- - -.. --------- -----%.->-.*=:-.- -.,. ..*~,Tz,..-.>:,5=c 3 



- r 

1 ; ct f :cux led  j.n that case. There's rro 6 v i s L  a,? ;- . L~~ 

! - % u fz,zirp: nlay have b e e n  in o t h e r  t e s t  inaony. irk&:: 
" i 

t r e s p o n s e  
k 
i 

1 I M R .  H O S E C K :  Any of  t h e  05he3 '  p b a a z i ~ ~ 7  
I 1 

i 

r? t M R .  HEASTON:  This is on behath: r ; f  f! 3 R W - - -  
i 
i 

A be would o b j e c t  to striking t h a t  testimonv 3% 
I 
$ 
I 

2 6 t : ~ e ! n f  esion Counsel, or Staff Counsel haei F G ~ E ~ P ~ Z I - ~  : + S F  - 
t 

8 i h b w  is m e r e l y  a statement of f a c t  and crt;aa- a r s  i 
i 

u I ryt iestioris that have been asked and snsdg;aza& 125 . ~ F ; W :  

1 
I:. 1 w : i n e s s e s ,  I even t h i i ~ i  by some meahera  a i  t i +  

i B 1 $ ~ r ; r * ~ i s s i o n  c o r a c e r n i ~ g  what rate wwas @~$abbt@?~*itr5 $<L * : q g  

i ;; ; g r e v i o u s  dockets. So I think it'@ i.";v~j.s$l.~::~ 

I 
: i 1 nod o h c r u l d  be p u t  in evidence in t h ~ ~  nsnze; c --.Q 

1 : z i  , CHAIRMAN B U R G :  I' 11 ~ c c a n d  gh+ %%F ,:zJp- 

1 
t C O M M I S S I O t ? E R  SCROEMFELDER : 1 ' B X y43f~,-,zg 

i t a  , MR. HQSECK: &rocr2ed. 

1 2  1 B Y  I S .  CREMEP: 
i 
1 
: Q .  What' s the pur2ose of your g a g x ~ ;  ',m<:~";ry t 2 gs?-,-- 1 

- a iaok~? 

2 1 7  I n. To make recoinmendat ions e s  $~ , i , t $ f  w r  
i 

# k i  : rcagarding certain of t h e  U S west ~ d j ~ ~ g a % f i g g  f ; :  

2 2  opacating income. And I have also yrijv&d&& e.:i..+ 1 
r 

2 %  j v h a r - i f  scenarios i n  my testimony, 

t . 4 GI Did you also make r c c u m a c n d a c s ~ n ~ j  g k l  % g  4%+_- 
1 - 6 

! 
- - or I guess you gave h i m  y o u r  r c a u l ~ a  EF@;G: :RL 

- -.--",. ------ - -....-*-- ---.-a3 -"=lCloS.c-CZcr---- --p------ - "?.. _-- . 



+ .P , - ' -  ~ ~ ~ + ~ : F ~ x A ; ~ ~ R P o R  adlustment. And t he  r e a o o n  X eaor  r f x c d  

. is3 L.ha~i%@ ~<2 j~ f s tme1? t s  w a s ,  as Mr. Flisiov s r a r e d  

. - : rs~.difxy, b a ~ i ~ a l l y  what s t a f f  does is g c c s  s h r o ~ g ~  

* 1 1  5 -  4 ;  1 r ~ i *  . s < i j u ~ t ~ r ~ c n t s  in t h e  company's f ifing, and w s  ? i ~  

a l i  t h e  d a t a  response6 thac arc r e c e i v e d  Ersa 

pan>-, a n d  we just d i v i d e  up  ths a d j u s t m a r i t o ,  

;"*- .k  ?:- ti:~ek esme adjustments, and L t o o k  soma 

&at's s t a r t  w i t h  t h e  proper ty  t a x  

I . t i  What was your xxecomrnendat~on to Mr. Beat, 

* - ? : ?  es g ~ g k ' g d  eo bT S West's p r o p e r t y  t .sx a d j u s t t r , e : ~ e ?  

A Piy recommendation would be e s  a d j ~ s c  t;ho 

I edk++$ecb+ ~ a x a ~  booked during the t e s t  year  e o  retiget 
i 
I 

L L995 p r o p e r t y  taxes paid t h e  fol lawiplg y e a $  . /  
- i , , 

k* 
# And t h e  test year we're talking sbaut harm kk 
i 

' 2 q & : r 9 f  - 1 
t 
I 

, . The  y e a r  ending 2945, 
I - ------.-9-.s-r -== - 
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a : E  r : a a g s t . t g a t i o n  t h a t  you d i d  r n  O ~ , a h a ?  

L Yes ,  S did. 

J B k a y .  Let's start with your recommenciwzi~~::  

f; . pi;t@f; ~ t n d y .  What adjustments did you analyza 

art 4 wi-r:y wr,:r.t3, C ~ C " S Y  adjustrr~ents? Why were thcss i@%;ice: 

yq , A T h e  ndjustments t h a t  I have t e s c i E i e , d  an a r e  

p r  pasir? y taw:, t h e  AT&'I' rebate, t.he i r i f l a t i o n  

- - 
3 4 x . ,  wagss and employee levels, and  the 3 nt ~ E ~ T B K  



*? 1 
d .  < L  --" -""- -- --=-1CCI-Y- -5 - 

.w S h a ~  was t h e  effece of t h a t  a d j u s c m e n e ?  

& Ths e f f e c t  of t h e  adjustment w o u l d  be a 

~ - 3  ; f ram t h e  company's p r o p o s e d  ad ;uu rmer r t  by 

+ ,@pi;, g r i %  &'t \k .%tc?  ],y $ 2 5 7 ,  0 0 0 .  

E 
_ 1 

; Okay .  Next you said was the AT&T rehate 

$ 4 :  5sii:i%gt"l, Can yola tell us a b o u t  t h a t ?  

& AT&T provided a volume purchase rebac2 ~9 c 

: . - c ~ + G Y  !.hat was recognized in Zune of 1995. T h e  

,. .-,t~pa3itlirp" a d ]  uo . t ;msn t  purports to remove t h e  pc;r.=% kot-i; 

- p :ts ~ * Y ? , * P @  n o t  a p p l i c a b l e  t o  t h e  test y e a r .  L r a c e % %  

8 v . ~ a  s($-Xdi,~, t o n a l  d a t a  from t h e  company, a n d  t h e  

: n was calculated incorrect I. y .  

- .  i' d .  And what adjustment did you recommend 

- $1 - sll a i g S r a  

.$.  t & ,  1 recomm.en.ded t o  S t a f f  W i t n e s s  West ~o 

r : ;., corrected a m o u n t .  The effect of tt'x&t, 

, f a-f>~u$Et~rlrrt  would be t o  d e c r e a s e  tlie r e v e n u e  r a q u $ s e e e  

: r , : k t  i: i * f ;  r:ka company's original f P l i n g  by a p p r s x i m z % s a t y  

P.r 
li @ '$4 l W n c l  then what w a s  your recornmcndatkt~~:  f a B  . 

, -  ; 
f E  . A ,  T h e  company has presenr ,ed an adjxgtr~\&int t .h  

, ta+;>p;iaa.i~ b a f ; i c ~ l b y  one-half the percesrtagc fncre:aa+ 5 

:L Y B F ~  t z ~ n g i ~ ~ r n e ~  p r i c e  index to t e a t  year (crgcrahsioos an9 

2 s . s ; t " , g $ e r a $ ~ ~ ~  not otherwise a d j u s t e d .  Tlie ab-ju@~m%ela; k $ 
i 
Y - ,I_-- r . i . - m . m Y I  I--.. I _ Y _ _ _ r _ - - - T - - ,  -*--- <m .z 



a ; * c r n n r  w t c h  c o u r t  p r e c e d e n t .  L r e v i e w e d  t h e  

a : 4 ;:%r -+%,r.j?t arrd xrecommended that i.t be accegced. 

c I2 what  i s  interest synchronization? 

ti i3, f m t s r a a t  synchronization is an iterativa 

- t o  a t y ~ ~ c h x . ~ n i z e  t h e  tax deduc t - ion  for L ~ : L Z ~ B ~ ?  

~;81:,+ with p r o f ~ r r n a  rate base and t h e  rare at xr?sl,:; 

s , 3 ,  And w h a t  is your recommendation i n  ~ a g i k s d  t. 

a .  f ~ c c o m m e n d  that Staff W i t n e s s  Best 

. =  this a c l j u s t m e n t  i n t o  t h e  c o s t  o f  @ @ Y V ~ G G  

; ? p 7 +  ~ ~ . ~ - j u ~ t m a n t  ahould ref lest staff' 8 proEarna r a t o a  

. c , , q @ ~ *  a n d  r a t e  of return recommendation and $s  

: tk r : z ~ ; i & i c d  in t h e  same manner. as was dons by rJ ", & b. 

3 u. 3 T h e n  there was an adjustment f o r  wag@ 

., t ; : b ~ ~ a ~ ~ ~ ? $ ~  %-rid employee levels. Can you t e X I  Z B  d r # ~ ~ a t ,  

"ri=': :;qv%ew@d here and what is your recornmendo4 

... - i s, .,$ ! ,.$ 9 & 89 f? XI c ? 

z % ,  Y e n .  T h e  company's a d j u s t m e n t  hs6 &r i : tue i i $  

z . @ ,>$ :.! .% f t8 increaaee during the test year a n d  h a s  &!an  

.- , % 3 l u @ r @ d  t h e  teat year expense  level to i n e l u t i g  

3 t 
- 5  , 

r. - - < ?  ri + L C C Z B ~ ~ C B  granted on May let. 1996. l o r  mjnsganan 

.' . - .pi--;yacsj  Jaf iuary  1st. l l 1 9 6 ,  f o r  o c c u p a t i ~ n a l  
I 

; &  ~ ~ > : : ) Y R B I E I .  T h e  company has also adjusted % e r r  



2 7 %  - * *.--..--4--. ----- -----&"-- ",-"... L- .=* 

; 
? ' 3  9 % ' : : * '  I 

t 
P have reviewed the company's a d j u : 3 t r ~ c ; x ~  ~ b ~ i 4  , 

f * F  & 
i 

r - q ~ t ~ s t a  that were supplied by the company, n a ~  : i 
4 = A t - l i r  ' 4  ~ r t c r n r n e n d  c h a t  U S West's propooed adjustcrr is .nre 

= P ? :  3 ~ t 5 ~ h j l  wage i n c r e a s e s  and  employee l e v e l s  n t s a u l d  k a ~ l  j 

J ~ ; g - : . ~ c l  6,t? t h e  cost of service because t h e y  a r e  kni.;rw$l ! 8 
- si: .~i  winaeirrablc changes and such adjustmenzs o h s d k b  ! 

G : w a y  rYa ? , e a t  y o a r  costs with related r evenuea  aad 

; ?  . . 
PIB . ha  Ear as you know, .did Mr. Best xiaks  g % e  

- - 3 -* .. ,, ~ + . - %  . ,a,. s rn3rrta that you recommended? 

I 

Li 5 43. Yes ,  he did. I 
i 

a ~t a B i d  you p a r t i c i ~ a t e  in an on-site 

Y g  i. ~ 1 ~ ~ k ~ ~ ~ 6 g S q n t i o n  regarding ?his docket? 

r la i 
- >  - & , Y e a ,  I did. 

, And would that be r h e  same t r i p  c h u c  

si k i , g t n v  and Mr. Best have d i s c u s ~ e d  earliar3 

A ,  Y e s .  I went on both trips that uc w&n: <dnwf-4 

> % - LY Ye a j i a, a s  Mr. Best explained it in h i s  taa6:sar iy  

0 Mr. Best  named a number  o f  pespis L r e ~  tJ 

hie.: c h a t ,  h e  met with. Did you meet with rnpG33dy 

, 2 $  c r a s e n t  t:kan t h a t ?  

* % , ,. A , N o t  that X c a n  r e c a l l .  I did t a l k  t~ 6 o e ~  

3 in Minneapolis and Denver regarding trr:r;:~%:,ir;a i ~ f  , 

= k  $ 3  f ~ r  D a k o t a  and Express, b u m  ccar;' t ra%enboz- t $ % % g  

'> ,.. :-.ic P:z7;x,-mm.==" ,----, 
--------"----*~*S.FL=.--~~~X:.-~-#~~~ z: .-..-,?:,=." ,Tc2! .:,$ 



I 
* % .  

-N tiokj, c a n  you t e l i  us what you specs":aJr ,=, 

' 
%. , " g T? tirn#%h& 7 

f 
x & Y e a ,  I reviewed i.nsi.de p l a n t  a n d  .gerv$.:e 

i 

i 
+ 6  ...zf:t 8 ,  WOEIG e x p e n s e  accounts f o r  Septenber 1995 c a  ;ai 

ii 
! 

s ~aq ;1~$  Xl .%@le ,  minuten of use f e r  D a k o t a  Cooperatiw$ ac?: 

=. m- 
i 

el,: ~ ? o m m u r r i c a k i o n a  p e r  book deprec  i a t i o n  s x p ~ n t * ~  d 

+: . i "  $4s2s5r-r'i tn i t i ta tes  and some audit reports. i, 

. , Aiid what did you do w i t h  t h e  results 0 2  y-sur 1 
I 

I 
w f supplied those to Staff W i t n e s a  i i ieac,  t 

r .- !pa ~ ~ p j r r ~ ~ d  Chose  into his recommendation ~n t h i g  

> a .  i And that's all contained in that r a p a r c  % h a t q  i 
1 

* . 4 - %  %cRt$d t o  his e x h i , b i t ,  or t o  his prefixad I 
I 

( : s r g D % @ & r . i $ 7 y 7  i i 
i. 

A .  T h a t  provides more detailed exy)bat~&v l o r ; ,  I 
i 

4 t Q O k a y .  You also ran a couple of dlffossnt I 

.,. i 
~ b - t ~ r : s ~ * , - f ~ L " l a  o f  t h e  s w i - t c h e d  access  c o s t  model, and KhaG e; 

I 
$ , , f ~ k i :  % l n a l  couple pages of your testimomy, ~;oi~!sl 

f -i , * I  

t 

.L % - -  ' +#p:s tn  what- you did and why you r a n  those d f f l i ' e r e n ~  1 
i 
i 

,- ;r , 9 7s"1!49 1 0 g ?  L 

I F 

A ,  S t a f f  Witness Best re-rarr  ~ h e  modas1 ff2r c ? r ~ ) ~ e 7  i 
1 

1 

. i ! - I : . :  s i ;  g c a n a r i a a  t h a t  I have 1 - i s t e d  on page o t x  3 f  r ~ y  
i r 

1 T h e  reason Ear do ing  so was t h e  ~ a w m i s ~ , b $ 2 f ;  , 
- - i: 

~ ~ & - 2 - ~ ? - - ~ . = - < ~ ~ ~ . > ? ~ : ; ~ ~  



2 "s 3 -" -- mw-- " . . W * . . A  -- 
i 

, -s-%c$ t r ~ c a r e s t n d  in a prior hearing h o w  muck of r h e  I 

i 
L 

F ~ . , ~ ~ r ~ ~ : ~ r $ e A  depreciation would be worth i f  s h a ~  i 

i 
I 

- n 5 : ' i ~ '  f i ? % r ~ L  W A S  eliminated from the cost (sf s s r u i c s .  
I i 

e h:? 3 L:IFS!,-  what line 14, l e t t e r  A ,  whjch i.;howu: s L  ; i 
? 

I I 
2 ' a ;  : s c , t r ;~ f ; a$  t ~ l a a t  a d j u s t m e n t  from ~ k e  cost c a f  a e r r i : ~ ~ ,  i t ?  

I .= I . - & ,  : I  A g r r e a s c  the rate by .3408 centa per m i n u t i . ,  . 
L 

A n d the second s c e n a r i o  was r e t u r n  on  

I 
.". ; sia+.kbsy, X f  you change t h e  r e t u r n  o n  equity Zrae.rt 'k z s i 

i 

* : l * p l  @ . a n t  t o  11 p e r c e n t ,  it would  dec r ea se  staff * gg 
I i 
: r ~,-iznrt1enc$.t3d adjustment by . 038 cents p e r  m i  nut 2 ; .  I ! 

7 
f And the t h i r d  one was i f  )roil i nc (~ rpa r~ . i f i , ?d  ? P i e ;  

! 

3 t .  t h e  additional n i n e  exchanges, the r a c ~  I 
t 

4 by .OX62 cents p e r  m i n u t e ,  and th&ei.@ ; lLrr~ @a:-".;  

a c  i $*.I rl iarn sxchangea t h a t  took p l a c e  o n  J u n e  l a g .  ! a c > :  I. 

i L 
! 

i f , : - R  a r e  ' j u s t  what-if scenarios t h a t  is ra.:uri in T F ~ . .  i 
i 

: P- I v ~ ~ ~ ! z $ $ @ a  ton' 8 model or: s t a f f ' s  recori!mendgt f a n ,  i 
1 

L 
r :  t 

<? . I And t h a t ' s  on page six of your Lt2szinefiy3 I 

i 
G. 

I 
: - - L  v a. line number but n o t  a p a g e .  I 

i 
i 

; .$ 1 A ,  Yes, page six. li 

I 
+, ;: ; 
7 ' -  i 

i M S .  CREMER: That' e . a l l  t h e  (,'uaag ic3rac 2 $ ~ g ~ ~ c g ,  .. i 8 

i i  i 
+ !!. F M R .  HOSECK: It was o f f e r e d .  TPta e ~ t x ; r j i %  ~ $ 6 ;  

I. 

- " $ 2  I .3f%4r%t! i  and  I h a d  n o t  ruled on  ite admi~ ;$ ig - f i ,  :,E u a i b  I 8 
i i 
I 

;.% 1 $:?e aedmit ted s u b j e c t  C G  t h e  language t h a t .  wa~;i : , &  i 

: 
,:~i C ~ ; : . @ L I - e x a , m i n a t i o n  by U S W e s t ?  

i 
<. : .- ,?, I, 

:? ? ! M R .  WELK: Thank y o u ,  M r .  Hearkfig q$d!ee: 
I' 
' 7 . .  . . . , , : ~ , "  

--Y~~~~:?--~~.-L=i-L=i-L=i-L=i-L=i-L=i-L=i.,.~..r~-,s-- ..-.-.----"-. - ..<l ... .-... ". ..> - -  , 



. . 
a Good m o r n i n g ,  M r .  K n a d l e .  B i d  you also I 

i 
. - t , ; . + = ~ u  a =  [>ar t :  ~f y o u r  d u t i e s  a n d  r e s p o n s i b i 1 i c i . e ~  z h e  i 

: = ~ p o r ~ f ~ h ~ ? a ,  provided by U S West? 
I 

& Q u i t e  a f e w  of t h o s e .  E 

G Do y o u  have  a n y  estimate of t h e  number a $  
j 
r 

'& e ,  s L x ?  s A 1145 yoi i '  ve expended  in- your t r i p s  to Omaha arid 1 
= * ~ i + a \ ~ t % l a  t h e  d a t a  responses that were provided by ;J S 1 

I 
t 
i 

, , & f u a t  on t h e  reman6 portion? i 
i 

Y e a ,  since the r emand .  3 
I 

. ?  A Y s o .  J c h e c k e d  on t h a t  yesterday, A s  a t  i 

;$ A $ % [  CrPcday 
i 

, f~ was 2 8 7  1/2 h o u r s .  1 
i 

c $4 Are you aware of any instances w h e r a  3 5 i 
c s s  t3 tve  ~ a s p a r a t i v e  in providing %he i n f o r m a ~ i a ~ ?  1 

& No, Y was n o t .  
i 
b 
E 
i 

g A l l  of' t h e  questions t h a t  you asked c h c o u g b  i 1 
! 
; 

p : d - j c @ f i $ ~ ,  iJf4rtr t h e y  anst-zered by t h e  i ippr@lpxros& 
t 

.- "- " ; i * l < * $ $ :  @ II % W e s t ?  t 

Y ~ B ,  they were. And i f  t h e  person X c a L ~ e d  1 
i .-- : . a r t :@ riot answer it, t h e y  found ssmebody c h a t  
i 
$ 

Was t h e r e  any  Jocumentv that were ratused r s  t 
\ 
; 

g y s ~  asked f o r ?  i 
t 

!doc t h a t  I can r e c a l l .  i 

.- ---- - i --.- -" ,-,,, .-J 
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-v N ~ W ,  I just have one question about ysQr i 

i 
Y 3 u  provided an example on page f i v e ,  r , , z Z  : $7 1 r a ; f  

i 
f -. : - -  7s ~z p 4 g ~  f i v e  a n d  the top  of  page s r x ,  rcgar-5.xnq 1 
I 

i 
I a ~ - - ~ , b ; ' ~ k > $ f = z f : a l .  about the residential curaton?ere far U r2 t 

I 
I y ? a : t  i f  U % West passed  or, t h e  access  rate i;r;erca;~fa?ii 

/ 
, 

;r r * .  i f  P ~ ~ w n  customers; i s  t h a t  correct? i 

W 7'klet a c o r r e c t .  

'.! 
:xi: Dn you h a v e  any personal knowledge on h;r U gi I 

t 
, - 3  Q .&!# toll p r i c e s ?  i a 

w No, I d u  not, I 
, . id Y Q U  have no responaibiliey w h & c s o e i ~ e r  i n  

, a%! N?, f do n o t .  

L h  vr . And so whether the toll - -  w h e t h e r  i f  a n  
! 

C ;  % ! - .  - ~ d r a s  i o  granted and w h e t h e r  that increase would bz / 

. , % p i :  i hL&rn $ a  make; i s  t h a t  correct? i I 

. B w T h a t  8 c o r r e c t .  

r ;  -3 
-G And s a  your example is m e r e l y  an 

. d 

r "- h .  
f 

What my analysis would say i e  i f  t h e y  pnsr+a 

. - ,  
j , s - - + - c * I  ;-+ a Coat of t h i s  t o t a l  hundrsd percent i c c r s s r a  I . 

i 
L 

. i  " 
.% - - t n a t  would be t h e  maximum effect. It docsnf L s a y  

! 
8 " ";% . . .  c X s y  w e i r e  going to do it or nat. [ 

--.- ---~-.mm~.~r;~.eee.~-.:.* 
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"t 
i 

2 ::cl i t ' s  ineended to be illustrative, b ~ t  i 

7 . - i r  B Z : Z ~  ~ a y 2 i n g  t h a t 4  s g o i n g  t o  h a p p e n ?  I 
i 
L 
5 

A PJ r - j  I ' m  just s a y i n g  t h a t  w o u l d  be  the i 
f 

,a s % 3% 3 j. 9 ~ f i a c $  i n  t h a t  s c e n a r i o .  

i= h ~ d  you have no p e r s o n a l  knowledge t h a t  I f  
I 
! 
1 

d - IT-7Bs 
+ ; ! : - t e a s e  o c c u r r e d ,  it would be pasaed on to  hose 1 

< 

: - I d k t  . + T I P + * ~ ' P ,  r a  that correc t ,?  i 
2 
3 

+ 
e4 x $hat's correct. i 

i 
5 H R ,  W @ L K :  I have nothing f u r t h e r .  I 

t 
i 

a - M R .  H O S E C K :  Crass by S p r i n t ?  i 

M R .  L O W :  Z have no q u e - s c i o n s .  Thank y s u  
i 

- a 

1 
M R .  N 8 9 E C . K :  MCI? I 

, CROSSIEXAMINATION I 
i 6 2 T ijEak2g$j: k 

i ; . - O ~ a d  m e r n i n g ,  Mr. Knadbe. 
i i 
f 

1 
" 63 - 
r A & Gaad morning. i I 
, > 2 4 Dn p a g e  seven of y o u r  testimony you a s a r e  

I : 
I 

7 ~ ~ 1 8 r  ~ h c :  r a g e  which YOU a r r i v  at is determined i : z  i 
: 
I 

G :  <+.~ i - :?anra  w i t h  c u r r e n t  s w i t c h e d  access r u l e s  w j l i c h  i 
; 
I 

8 ? ; ~ ~ $ : a  datl.irah$%ped i n  the p u b l i c  i n t e r e s t ;  i s  t h a t  correcrr .?!  

A 
e 

T h a e ' ~  c o r r e c t .  

C: -t Saw, ds you agree w i t h  p r i o r  w i t n e s s e s  t h a e  
[ 

- .  I:: - L A + ? f 9 @ t 4 k 2 8 % 8 ~ ' ~  jab here is to determine a f a i r  and 

a:$ .fl.:,t@$a r a t e 3  1 
! 

+~ 1). 
:.+ e ,. z +  y e a .  I 

f 
. -E r.=.-i ,2z,3U.:.s-, ---=.11-.-* --- i 

------L.-~-~.z~~3~ c z z : . - w  
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-7 
4V knci do you also a g r e e  t h a t  t h e  computer 

2 :* 4 
..e c V %  e . s !&& t h i a  figure is only one part of t h e  1 

I 
i a z . ~ v ~ " i , . o  i t :  ~ ~ s t f a r n s  of w h a t  t h i n  Commission is obligazed g 
I 

,- I .: ~t ~ t : i e s  t:a consider? 
i 
t 

b M S .  CREMER: I would object. That ca l . i e  flag- t 

1 
a C T ) @ ~  t a n c l ~ ~ ~ i o n  on Mr. Knadle's behalf, an$ h e t %  r,oc/ 

i 
, >Pr *f! F-<ke-3@y 

i M R .  GERDES: I'll not asking fox a l e g a l  
i 

- 4  c J f L - ~  1 : -  ~il)ttr Honor. I";L1 asking him if h e r s  a w a r e  o f  i E 
F( ~;"iy (:~mnlj.~;~ion' B duty is h e r e  and w h a t  tlie ! 

I 
- t 

b 
2 ,#, MS, CREHER.:  And that would involva 1 

d :  : ~ = ~ - , k ~ g ~ ~ r . ~ ~  $ a n  of s t a t u t e s .  I 
. &  M R .  H O S E C K :  Bbject$on o v e r r u l e d .  

t 
2 
1. 

W ,  I believe the Commission can considax what 
E 

% F ~ ~ , + + ~  + $  $ - -  . e ~ k   key deem is necessary in this % a t t a r .  i 
t 

a*. 
kid 

I 
Which goes beyoad the cost stud)! or e; ir .~sde 

1 
. %  i a r r t n d y .  In other words, there are ocher r h i n q r ,  

- ? ,  - - - t .ir~ey a:$ra eonaider other than the cost study? 
f 
B 

? 
i b a' ', = #= They can consider whatever they deem I 

i 
I 

i 
i M R .  GERDES: Thank you. That's a l l  I hgva 

M R .  HOSECK:  RThT? i 
; i CROSS -EXAMIN,ATIC~N ... 

* <  g :  ;$%& ,< t O i P & t D :  
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c r. a *  t7 t: Z ~ P  t ~ i l i k ~ i f ~ , ~ ~  e f f e c t .  If they don't p a s s  k".'~t f t . 2 )  : e :  ! 
i 

- r ,-,:? . i t f n  going % s  he s o m e w h a t  l e s s .  i B 
t 

. i *s 
I L e t ,  me ask it this way: W e  d i d ~ z ' :  have a l,c:tl 
t 

(FL - :  . ... p .% t : e aarl i n  t h e  l o n g  distance market fifteen i 
1 

% *- bH : 4 r ~ o .  d i d  we? t I 
N R .  W E L K :  I' m going to object: on t h e  gzog&adc* 

i 

HR. L O V A L D :  I don't think it is. Mr. Henring, I 
a . - " i f h ,  a ?  f think there's some testimony that's been I P 

- .  i . 5  t * * r ? , , r n  tL;g C ~ r n m i s s i o n  that t h e  maximum irilpact on [ 
% b :+a ~...tp.ri.rra:ri@r i s  t h i i a ,  and I t h i n k  there's aii i f 8 a ~ m p g i c ~  ! 
. * 

i 
s es:-r* r k&e.uf 2 s  some testing. E 

% R ,  WOSECK: Objection o v e r r u l e d .  

4 To my recollection. there wasn't toc many 

:?*. i , .&$e % . s r , 3  pr'cviding long d i s t a n c e  s e r v i c e .  

G 
I 

Y c ~ u ' v e  l i v e d  i n  Pierre longer than fittaen 1 

@ - s r s ,  h a v e ~ n '  t you, Bob? j 
& Y e @ .  i 

+ ,  b f + ~  you remember getting any long diosance 

. - j L i : ! il:4i$ t ran\ any l o n g  distance provider f i f  f een yesrc: I s -- - a 8 i  i! rbaY: was t h e  e q u i v a l e n t  of  11 o r  12 cents 3 m i w a k e  

f 71 t c L  6::";t; c j iu~a i ' i ee  use? I 
. . 
," A & I d o n ' t  make t o o  many long distance cai!n, 

t don' c p a y  t h a t  much. attention to i t ,  I 
i 
i 

Ss your a n s w e r  is you would have no E 
..=.=-. - _ ^ _ I _ - -  

L 
------> -= -=.I 
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1 
t 

E 
i 

:t 
- a  <: :cr rcee .  G 

1 
I 

M R .  L B V A L D :  I h a v e .  nothing f u r t h e r .  I 

i 
M R .  H O S E C K :  TAG Group? i 
M R .  RLTER: N o  q u e s t i o n s .  i 

MM . M O S E C K :  Dakota? I 
I 

M R .  MARMET: Dakota has n o n e .  

M R .  HOSECK: Redirect? 

MS. CREMER: NO. 
i 

h - 
, M R .  MOSECK: Commissioners? i 

I 

, CBIAIRMAN BURG: 1 j u s t  have o n e ,  kind at' 
I i 
I 

.- f w $ I, r: neat  i n n .  What was t h e  L a t e  of return OD aqukgy  I 
i 
i. 

I ,  s ; t i $  w ,  Bola'? Did you work w i t h  that? 

; B  - F% Rat-urn on equity? 

. .. CIIAXRMAN BURG: Yes. 
1 

P" Staff's was 11.5 p e r c e n t .  " - I -  i i I I 

l CHAIRMAN BURG: And t h e  overall r a t s  o f  

,, I r & :  u ~ a t  t r ig la?  

: $ :  $4 Let me check here. I believe it w a x  4 Q 

+ -  1 c icctttk%irgg bs.nt I can c h e c k .  I * - 

L : CHAIRMAN BURG: Will you run through f o r  tz-5 

+ -  ! - y a , . a  w h e s a  t h a t  d i f f e r e n c e  occurs? You know, kjc;iw res 

- -  i + r a 5 i  r a t e  ie 9 . 7  and t h e  return on equity i a  L l  5 ?  

2 %  ' ., h Sure. The capital s t x u c t u u e  has  t w o  
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- 3 ,  a ~ ~ i ; ~ .   hat y o u  do is t a k e  the weighted c o o t  - 2 f :  ! 

; +r ? s r m  d f i h ~  times the cost of the debt, so t h e n  y o i  
t 'i 

I 

;,;. w ~ t t r  t h e  weighted n u m b e r .  You do t h e  same L G T  

41 .r ; r ~ k  oquicy and basically when y o u  add r h a  T u n  ! 
: 
7 : 

z ' ? . .$n i  h c f  . Y O U  corn* up with your overall rate o f  1 
9 

,rc   atu urn on equity is just one portion nf t h a t .  
i 

CHAIRMAN B U R G :  Why is t h e  - -  so to get k 9 7'  / 
+ I  r . & t &  o f  r e t u r n  w i t h  1 1 . 5  on  return on a q l i i r y ,  

! F 
$ 2  t t  r a i d e  is - -  do you know the l e v e l  t h a t  L a h a t + &  i 

L 

k 
i . ' % T t k t ? t t ?  i 

% f c i s  somewhat lower. Just a m i n u t e ,  I ' L L  b 
> - 9 1 

i 
t .'~ ; - ' * r% ; $$ h @ ~ @  a 

i 
; *  : 1 CHAIRMAN BURG:  And I've a l w a y s  k@@n C U C e & f i S  - i 

I 
u&y   hat difference. Why o t h e r  r e t u r a s  s k ~ i , ~ : d  ksi t 

, *. + ; e a ~  : ?la% e q u i t y  r e t u r n .  

4 . + .... i A Cost of debt is less risky. 

< &  i 

% !  
CHAIRMAN BUR.G : okay. \ 

$ 

A ! & . Cast of debt i n  t h i s  calcuiation Wa8 23L 7 . ? ?  

-; ' t , t i " . ve f i $ : t  cknd t h e  debt r a t i o  was 44.1 ~ C x C e 5 1 . G ~  d B  p3tni 
t 

~ i $ ~ ~ n  -3 caighted c o s t  of 3 . 1 9 .  The equity p f r c s n f  3 :  

+ I ; -  capital structure is 55.9. And i f  you o r p l y  z n ~ ~  ? +  

: * , -  y r r c c n t ,  a s  recommended by s t a f f  , t h e  rreiq5ired c : - - ~ :  

+ :  j a a u i d  b. 6.4285 to come up with t o t a l  cose  of r*r.a @ t( 

; i  i i i s r t u r ~  w O U L C ; ~  be 9 . t i 1 6 9 3 .  

(h 1 

I '  r CHAIRMAN B U R G :  Okay. A n d  whst wi3t~I:S 
_I _ .% _- .,,,> _-_U -.".--- ---CI_- - 7 2 - - 7 " -  -.I ,- -- - 
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\ 
. t 1 * t Z , ' > 8 ~  o f  deb t  t h e n ?  ? 

i 
! 

+'i Ytie cast of debt is 7.23 percent. i 
i 
I 

CI4A I RMAN B U R G  : Okay. 

own benefit. 

I just w a n t e d  % h a t  

think 

TOMMTYSIONER NELSON: I have one queseicn. 
Z 
Z 
5 
i 

I, , l -. Y Q ? ;  k i o w  what t h e  t o t a l  U S West payroll in Soueh 
t 

N a b  right off t h e  top of my h e a d ,  no. 

f2OMMXSSXONER NEL'SON:  Can you g e t  .it? 

W I c a u l e l  t r y .  i might have to do i e  t a e e s  i P  
I 

* : ;-s- ' s r i g h t .  

, A 

' S  I 
I t:ClMMBUtZSSIOXaER NELSON.? Do you have i t  broken  
I 

iciaireorr management and occupationai rmploylzsrl 

I - R ,,Tumt a minute, 1'11 check .  I belkevc fa;- 

, $ : a a-, r ILI wi~ t t age~c rn t  salary was approximately L'b 

h - .  
; ; g i t n .  nnd occupational was about 21 1/2 million. t 

1 

COMMISSIONER NELSON: Is this payroll &msunc  [ i 
I 
i 

a i * ) ~  w i t h  South Dakota wages? 1 
I 

a .  l knave not done a study to d e t e x t n i n a  t h o % . .  i 
I 

t c a $ i f  t tall you. I 
1 

CICF1.MLSSIONER NELSON': Thank y o = .  1 
COFIMISSLOWER SCMOEMFELDER : I have a c ~ t z p  : ci . I 

$ ; a v ~ r  you dune a lot of outside audits, or n s c  j 
P 

, - . i .",- 4 x 1  i t ,  but a company rcview? Since yau'tr.ii i 
k - -, >. ."-*---I -- ---,-,-*3 -?t 
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j 

, . s a d 5  T~ i t q c hr2 ~ t ~ r f i m i ~ ~ i ~ n  h a v e  you done a bunch c2f 1 
+ " d  A &?. ? I 

Mn, T h a v e  n o t .  
i 

A ! 
I 

C ~ ? P ! W T 3 9 X O N E R  SCHOENFELDER: T h a n k  you. Anb 
E 
t 
i 

- 3 3 3 : -  &5 i%~~e,180 ji dn'nl' t understand it, cauld 3 get yolj I f .. B "s " :? .  ;+ i .r ;t3f-,-r @st: ~ y n c h r ~ n i z a t i o n  adjustment on% m G r e  I 

F , a s  32 ;eaog ,  go 1 c o u l d  u n d e r s t a n d  it better? 
t 
1 

2% o k a y .  B a s i c a l l y  what y o u  do  i s  you t a k e  e k e  1 

ii: a. $"24,3T", 

I 
y g u  know, staff's p r o f o r m a  r a t e  bane ,  c imcs  1 

i -:r ~ . ~ i . u , , q t i c s c l  cawu: of debt, which Jim a s k e d  about. k3d I \ 
a L 3 r : . : / h $ ~ ~  ' : h a t  figure a n d  you subtract the per baakeg I 

1 . i . % d b f  i ~ ~ ~ z ~ r e s t  expense, a n d  t h a t  d i . f f e r c n c e  would  kc j 
, - a, % a ~r * i m e s  t h e  income t a x  r a t e  of 35 p e r c e n t .  An3 j 

% 5 o s ~.I~t::13el~tion f o r  income tax pu . rpcses .  
1 
1 

d COMMISSIONER SCHOENFELDER: Gkay. &n$ t h e n  " w i: 

. roviachr In you.r review any of the 
j 

I k 6 ; ,$ ,- 
I 
I aiki.ec;i .r igi i ty QBnerated information a.t U S Ht?s t ,  o r  orrfy 
$ 

:~,h%.&rnab. 'Ly-generated information? i 
"t 
i x you h a v e  a n y  s p e c i f i - c  i n f o r m a t i o n ?  i 

t:OMMXSSIONER SCHOENFEEDER: We l l ,  bank j 
! 

i -, a ' ? r ,  i r ~ v a i ~ e s ,  s o m e t f ~ i n g  that U S West- watilb, - - ! r 
1 
3 : A  ' ; r . . - a e c : r r ;  a l s a  c+uslsli.de of U S West would generate. P 

i 
, , W W E  lcroked a t  some a u d i t o r ' s  r e p o r t s .  S,n:J, SF 

. i  a$,; ;sk  ~ d i d ,  they had their outside auditore. 
I. 

< - .. . COMWISS IOMER SCI.IOENFFLDEX : Some i o  i:ou as,"ty '1 
- -- 7 - --r "-=T-7-.-- --x". -#- _.,; -: 



' 9 5  
-/,*, >,-"--.- -, --- --- a? 

1 
I HF l o o k e d  at like, I think, three or f o u r  

, - 2 '  L 7 r t F i ~  t t t  the out.side auditor's reports. 
i 

f : 3 M % T % S I O N E R  SCHOEMFELDEK: Okay. T h a n k  
5 
i 
1 

a $ < .  
B 

f 
M R ,  H O S E C K :  Bob, I've got a questian 1 

T 

L : : ; ; n q  iip a n  that of Commissioner Schoenf elder' a .  i 
i 

tka !~3*  S 1 ~ u r ,  line two, of  your tescinony, o n  t h i g  
I 

% - S F :  * d q a r  e y n c r h r o n i a a t i o n .  i 
Jf (-3 fc ll% g/ . 

I M R .  WOSECK: You use this word, is 

M R .  WQSECK: What does t h a , t  mean? 1 
! 

It: 2,s what we call three t i ~ , e s  t h r c i u g h .  
1 

, $ f7. 

* I 
$ 2  , ‘ I L -  $ - - , t i  ck&t?g~?! a number in the cost of s e r v i c e ,  b 

I 
; ; i c  j t r + a % : p $ l  k g '  w h a t  you have to , lo if you charlye ;in exg%-,waa ' t  

- * i L  9% % c r c'ranrrge your operating income, you, cIx&~f iq~  1 
F 
i 

2 , s = 4 : ,  : b ? i t t : ~ e & t .  adjustment. Basically w h a t  you  h a v e  Co 
t 

d $ 3  yau  keep running it t h r o u g h  the syecom u n t , r  i 1 
1 

7. .1 ; a ~ + n @  itself aut. Recause the interest 
i 
i 
\ 
i 

1y.3 n j t  c ,ws ,za t ion  will keep changing u n t i l  you ruri i r ;  i 
i 
f 

* - " -, : *t~~*l:r';ih K W Q  or t h r e e  or f o u r  times a n d  t f i e r i  it n i X L  i;iF> ' i 
k 

I 

A s WR. H O S E C K :  Thank you .  t 
i 

, * 
1 - COMMISSIONER SCHOENFELDEK: What ayaszr:a'P Hi.liei 

I 
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1 
:?3:i:+ .;>+& ~~9 - -  are you t a , l k i n g  abour r h e  I 

i 

d * - . w 7 . . , :  -E*,d $ z8:seIJ'p 

.$ i t - 2  a computerized system. 

& t 2OMMTSSIONER SCHOEMFELDE2: W h a t  Fs t $ e  

% , ,  f~ i t  ours? Is i t  theirs? 

.& Ha, it's ours- 

F COHMTSSXONER SCHOEMFELDER: Okay. T h a n k  i 
, r ~  pr ,,,. US H Q S E C K :  Does  t h i s  prornpt any recrow%? \ 

i 
1 

, ir " hf $& ? 
E 
i 
! 

Ha.  WOSECK: If not, this witness n a y  be , 
' ?.- 

I 

. a E  : H5. CREMER: Staff will rest. 

B R .  MOSECK: At t h i s  e i m e  we w 1 3 1  c s k c  t ~ r c  $ 
i 
f 
! 

* v a f -  ~ f f i w n y  aP the intervenors. W e  really haven'  c. i 
? 

#phs 3 ::nd a n y  particular order, but I 5asume eklc&% f xns f 
u 

i 
i 5 % ~  & * ~ q $ ' i b d d  testimony, t h a t  the T A G  Gxoap  f s  t h e  gre>f.zp; 

p y t i -  
! 

, -+n t  " g  g i ~ i n g  to have several witnesses here. So .ditty i 
i 

- - , z 2 < t +  f 
,+ - - g w a  @ t a r t  with your witnesses, Mr. R l t e r ,  anb  q g 5  1 

- I ;  i L ? G S ~  ..s;~d*% call y o u r  first witness. 

i I g 8 .  RLTER: Thank you. We'd call u ,  Thaa&g j 
i 

r 3. - -, '. 3$ ,q i; 
2 - * .z .r> a.--&> $+ @ 8 E 
: * . In. , W . THOMAS 81NBZ03i9, 8 

c a 3 1 e d  as a witness, b e i n g  f i r s t  baly suer:%- 1 
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H ~ ~ C  examined a n d  testified as  follows: I i 
DIF?,BCT EXAMINAT I O h I  f 

B 
I 

,& 

si; ;:c~ud morn f ny . i 
h 3id~3i3 morning. 

f 
i 

2 .I W i t 1  y o u  state your name f o r  t h e  C o r n m i s s J a n ,  
i 
I 

$ 4 ~  name is W .  Tom Simmons. 

hnd where do you live? 

g k i v c  in Sioux Falls. 
t 

.J N h a t  ' % y o u r  occupatf on? t a 

. - 
5 

W 1 9 %  t h e  vice-pxesidcnt, general manages  af I 
I 

r I 

'i 
$ A  2 How long have you se rved  in that capaeicy? 1 

8 
= 
1 /  + W A little over  two years. i 

. L h+- D i d  you offer testimony at t h e  hearing in I 
E 

..- t; , fi ii8 7 ir$F 249G relating to t h e  same i s s u ~ e ~  which ~ k a  I 
I 

: 3 i ~ ' , ; , a . ~ . i & $ ~ ~ $ + ; ~ ~ ~  considering t oday?  

. .. . . : , A ?  1 d i d .  
k 

" . id And have you as in - -  p r e p a r a t o r y  to t h e  

i 
, - :$~%:-%n;$ t a d a y ,  have you filed prefiled testimony a ~ : 2  i 

= I 

E 
-; $ $ e ~  $ 1  k * r 3  rebuttal t e s t i m o n y ?  i 

Y ~ B .  I I 
5 

i 
Wsuld t h e  prefiled testimony be shown an  3. 

3 ,  which is in fxont ot you? 
1 
i 

,.- --- $ 
-.-"a -#?,->7,=r-. .-.2":.>,,?>:zv 



A Y I , ~ ,  i t  is. 

" - 
'+. hncl rqvaawing E x h i b i t  3 3 ,  c a n  ycu i d s : ? t i f y  i ~ i  

i 

r. I Yes ,  1 can. 

P Q 
I 

A l s o  'Looking at E x h i b i t  4 2 ,  can you i d e n t i f y  ! 
k 

s . 2  p z - ~ f i f  ed  rebuttal testimony t h a t  you p r e p a r e d ?  1 

&, Y q a ,  it I S .  i 
I i 

t r  G &nd go ing  b a c k  t o  3 3 ,  i f  you w e r e  asked  

+ g ~ ~ e e - . ' .  &~~kf=e t oday  u n r j e r  o a t h ,  would you g i v e  t h e  aa3e i \ 
* a s ! $ & s p  which Y O U  have  filed on  that Exhibit 3 3 ?  3 

m 9-Y r e $ # ,  T would. t 8 

t 
t 
I 

42 Da you affirm that Eestimony which is [i 

I 

?k 
a & r e  there any additions or correctians a @  Z Q  

g : & I q I  & E  g ) ' 5 ?  S 
1 
I 

P No, 1 don't believe so. I 
$ ,  $ 5  

Y As ts Exhibit 42, i f  you were asked t h o s e  
i 

. _ I  G U . ; @ C $ ~ I I @  t o d a y ,  would  you give t h o s e  same 
F 

- .  . 
I ! 

. . * +,& 23 @ % $$ 'k 

, 
i ' 

i 
#i * Y e s .  1 

E 
- a  i 
, a- Q . Cro you affirm under o a t h  t h o s e  answers3 

. '* % . % clo. 

- P $.  Are there any additions or corrections % z  
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HR RTTER: W e  would o f f e r  Exhibits 3 3  and t 
I q ?  

2F 8 ! IOSECK:  Any objections? 

M R ,  H%A8TONr No. 1 
1 

?g! 
f 

M k ,  WQSECM: T h e r e  being none, Exhibica 3 3  f 

1 

" c . 8  2 f j F ' : b l  i"f@ %emitted. 

L .r: M r ,  Simmons, 1 d o n ' t  necessarily want to g~ 

i 
f L = i 4 F  a t i  c ~ f  your testimony, b u t  I t h i n k  it's lwporranc 

- .  . &.',* a J A , + ~ z + s n ~  , !g52 aarne of the areas that: yau presented both 

e+; % a h ~ ~ ~ k y , ~ k  3 1  a n d  4 2 ,  and also in the p r i o r  teatimswy 

2.24 ;:-r:q f t:g C a ~ r i ~ n i ~ s i ~ n  last October which you've 

a T . * ~ ~ ~ ,  r t  g : $ r ~ ~ t  a& by reference in you.r testimony. Tell u s  1 t 
# i . @ r  j u s g  & little bit about M i d c o  so the Cornmisstsa 

a ~ ~ " 3  s y a e l f  are inore familiar w i t h  t h a t .  company. 
i 
i 
t 

Msdca Communications is a certified l ong  1 
I 
f 

q c;arrher and r e c e n t l y .  certified local srervf  set i 

1 .; - . - - ~ r  g ~ n t  i n  south Dakota. We are based in S0ur.h D & i r ~ t & . l  

i; 
& + s 8 z  V S ~  k l k m  r x m e  100 percent of our customers are a k s s  $ 

; ?  4-3, - i i d b t c t i  R a k o t a .  The vast majority of 0ur cuseam@zxs 
i i C 

[ : a ? =  a*&Lrl ~ ~ A B L W P , S S  U S C X S .  We operate f r o m  an a f f i ~ a  ~ f i ,  
1 I 

-; ' 8r 533g,;i B a \ 2 %  w i t h ,  s a t e l l i t e  locations in l s t h a r  s m g l i a r  1 

" = 
t 

,< . : r ,-t%*.F;i;nk c k e ~  , including Aberdeen and i iapid C l  e y  arxt-5 i 
i 
! 

,:a " ~ ~ " c e g p  %a c o n t a c t  our e u . s t o r n c r s  i r r  a one-to-oz2, t 
J 

w .* a , , c *;-c - zc3- f;4ce, person-to-person basis with actzudnc { 
i 

1, , - - =- --r ,- n-r--.-----..------- .-----mm ,,.,= .,,- , k 
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?J 1 i 4 3ar1n ~ V P S  We v i s i t  w i t h  o u r  c u s c c m e r s .  64e c . r y  1 
i 

sat  AS^ ~a k r l  tk1ci.r t e l e c o r n m l l n i c a t i o n s  n e e d o ,  and we 
I 

-g DL ts ih 6s .- ;:$rcxvid@ aobutions f o r  them.  I 
i 

$-*A 

E 
a 7d I t s t  m s  i n t e r r u p t  you for a moment. There's E 

c ,,a, u , , m s  ccgtimsny from o t h e r  witnesses, I think, 
t 
i 
T 

s r h s  nltabar  o f  certified r e s e l l e r e  i n  S o u t h  I 
I 

,;*+! I t ?  F F - O C R  t h e  p e r s p e c t i v e  - -  from y o u r  p e r a p e c r r i ~ a ~ !  
t 

, P ~d $:is$ Mi~lc6 compare with the vast m a j o r i t y  o f  t h e  I 1 
+q..-,+~:'~;&fi!; t. iiall(~ a r e  m e r e l y -  certified resellers7 I 

i 

$b w o l i ,  from our experience, there's quit* 6 
I 

7 : .  F : m ;  r ~ : s i ~ ~  k~gtween the number s f  certif led campanla2& j 
f 
1 

, : $ L  ;:, $ P ~ i ~ f ~ k r y ,  t h e  n u m b e r  of  c o m p a n i e s  'chat a r e  ~f f @ i z : : g g  
i 
1 

r - i i r i ~ ~ ~  a r r .  South D a k o t a .  I h a v e  no  basis t o  - -  ~ ~ o t k k a ; $ f  

L r ~ i  , o n  other than t l i e  f a c e  of who we r u n  g n g o  1 
B 

- , W ~ ? & F :  vs V ~ I F X ~ ~ P ,  w i t h  o u r  c u s t o r n e r ~ 3 .  Obvieusly, wpies we I 
: z 

i 
't 4218 v 1 9 i . t  w i t h  our ~ u s t o m e r s ,  w e  ascertain v$a f as 

i 

?, F; y, l-4 

* f ge asraivfng t h e i r  s e r v i c e  f rom now;  and  i t ' s  a 
t 

i. EI, : : * a  e v q  i y a n t a l l  number  o f  c o m p a n i e s .  

6 '  /. 5 +X When you say you go out arid v i c i e ,  you d a n ' z  i 

. - 9  - , ~ I c ?  chis by tclepktune, y o u r  s o l i c i t a t , F o : i .  Y c - ~ G  
I i 
1 

" ,  + - ,s %- 5 %  i f  ($0 OUC,  a n d  c o n f e r  with s m a l l  b u v x n e s s  ! 
i 

,& . . i 
$4 E r h i n k  that really i s  our unique sciLrf:.? i 

- - =-- --""----- - "." -.- --wcTL -=,-r ,- 9 



ipc l . z ,  .s s F i z ~ r t ,  I f  we wex.5 j u s t  telemarketing o u z  

r :  - s = ,  W Q L I . ~ ~  be basically no d i f f e r e r i t  t h a n  

+ + :- : ? A . 4 .. .d - 1 % ~ ~  &nr~d t h e  pricing scheme t h a t  we h a v e  an I 
t [ 

rt 1 a !  l ; i b  i r m q : t r ' i ; c a t  ions services are virtually at t h e  : 
E 

, :A 7d . ,  r* I n ; $  g I sve! ,  . T h e r e  really isn't a g r e a t  differetctlc@g 
5 

, ,. f v i :  4 . . - @  fsc jn  one  c a r r i e r  to t h e  n e x t .  It r e a b l y  r o s ~ ~ ~  
& 

: - s ~ ~ " ~  t ltZ B @ X . V $ C ~  that y ourre able ro offer. i 

C 

i 

." 2 $0 our strategy is t o  offer our a e ~ v i . c e g  ~ i % e j  
B 
f 

I w,-%c~Td ~ f f s l :  v i . r t u a X l y  any other business s srurs~ I 
- $ i; F C ~  jra j 

t 
w a x d o ,  t h e  sales representative makes a c , g i f ,  1 

i 

a 0;21*~ l,-r_g? ."rr$ a p p o i n t m e n t  w i t h  the customer., arr-ongss L Q  1 
\ 

, I 1 J S ~  7 J i + a k ,  ;ar&&~k face-to-face and talk about a v a r i a r y  Q E  1 
I . i 

, t  a sx&;  s r s 2 % c s ~ i m u n i c a t i o n s  needs. Long distance ~ ~ G J : T R  0 ~ ;  
1 

, . . .rra . . paging services may be a n o t h e r ,  sfrlsw%rSngi 

i 
,h  ~ C $ J S ~ = : F B ,  all t h o s e  t h i n g s .  Oftenrimes we will ~ % , B E C I  5 

A % t . , ~ - , ~  qerv?ceo t h a t  a customer n e e d s  t h a t  we dow'r 1 I 
i: - I: * L . b u ~  will w o r k  to h e l p  them f i r l d  @awesno wRu 1 
1 

, 8 t l e f k  a : : p p L y  t h e l s s  serv ices  so, ultimately, ti:@ C U @ E P S : ~ Q P ~  1 
; 

+ - 5  . ~ + A B ; .  i s f  ~ & d .  If t h e y  value t h e  service that W Q  o f f @ %  .E. 
1 

T - ~ > ? + * > J $ $ %  1 ~ i 4 t  providing a c o m m d i . t y  service h3pd f ! t~:Ey 1 
i 

t # r g n  t h e  c o n t r a c t  or remain w i t h  ua f ~ f  5 l a ~ z g  $ 

= . ,  D m  : ;'-i And d o  you t h e n ,  assuming they do s i g n  rk~e -* ' 
E 

T $  - attempt to c ~ n f i n u e  to p r o v i d e  t h e  E&PG : 

A'- " -ya : a r  Q k g a r v i c e s  which you'  ve outlined Ear YQU% & % -  ? ' 
j . ? i . . F  i 



h. ,;,, L t & 3 &  :"' g t, 0 I?\ @ r B 7 

6 @.fa do. 

P : ? $ . i rb r i . pa racs~y  to t h e  hearing today. ,  have ysu 
i 

r , T R ~  3h c ~ p p r ~ r t t ~ n i & y  consider how t h i s  proposed 
i 
E 
i 

; a = a f i  u iy i i r .  impact your business an3 your customer? 1 
3 s s 6 f  eau ree .  1 

f 
i 

:,+ b.f;x, me ask first, from your perspective, how 1 
i 

' ".., i< .E F i;i rtk t h e  proposed increase would impact t h e  I 
c :$ ,@. i& : ; ~ 3 3 %  t o e a ~  customers of s o u t h  Dakota? i 

i 
i 

i ;$ Web 1 ,  t l h t i m a t e l y  it would  have, I chink, 23 i 

I 
, i a o $ -  . ? : ~ s t t ~  e f f e c t  on small business customern SacaugeI 

5 
I 

,$ :;r. g ~ g t & c %  i t  would have on us. We would not bc i f i  i 
i 

8 . *. i a , ?  ic.%ri t ; ~  b a t  the difference in t h e  irzcrease. W @  

;+a;y ec iu ld  not da that. It would put us i n  a I 
F 

- 3  ~ - . a l z  'it:% o f  @ i t h e r  raising thk rates to o u r  C U B F , Q Q % ~ ~  I 
- T, A ~ X L % ,  a q a i n ,  t h e  customers would have a choice Q E  4 

I 
" h. ~ % , 4 ~ ! ; * 5  it;liey wcsuld he able to choose our service  0~ s 

i 
f .!, 3 id J ~ a a  k t ,  frankly, would bs a determining P ~ C E O ~  

w e l ~ . t  : l e e  up c o u l d  stay ir, this business ar  zot. 

.? - ~4 W s w ,  in your testimony on page t h r e e ,  I 
i 

6 .- L ,-@;I : * . ; t : t i ~ r l y ,  Z asked you t h a i t  q u e s t i o n ;  c?r,d  yo:^ ~ a y  I 
k - % i % B ?  % B  a a i q s t i f i e a n t  increase  is a p p r c v c d ,  i e  vau2b 1 
i 
j 

-? ~c IYA % @ Q ? I  companies s u c h  as o u r s  to e i t h e r  I 

i 

F $ 5  $ 7 : ;  Fz;6%~2%,iy raise rates or reduce  services. Ss ks f 
1 

" - Z 
; y z * u  p 1 s @ @ i b i  l i t y ,  too, rhat rather than i n c x e a ~  i n g  i 

i 
-<*  -.------ - -- --.-"."-- -----= -i 
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- r 
t 

s L : : . %  .. . il:fa w ~ r e .  to keep the rates constanc, i c  tdrj:-i!tLg 
i 
1 

. 3 p -  4 . '  ; k r f r  y=)ti f d g ~ ~ l d  have t.o r e d u c e  your services? r 
t 

a 
i 

t r a ~ d u c  i n g  s e r v i c e s  wbuld be probably t h e  f l r s t :  i 

i 
J% '++ - E &i s ? i - q i a t * i g l y ,  going out of business is dire i 

i 

., I s ?  g L ~  ' T h a t ' s  the last thing we would choose to do, 
f 

, '. o = f . *  2 'brltngry Earrtf ly. But in all that, it would k > t - ~  

i o  rcaduce those services as well. I L  weuld 1 a 
5 1 - t  5 3 ,  a 3 b  i t lq L ? U ~  unique selling p r o p o s i t j . o n ,  I c h i n k  a 

D 
L *--< - - ; i~~  .? ~-3 ; i h ~ i ~  P~acorne a ecrrnmodity seller. We wauid h a v ~ q  

;. Z ~ S E  P r a g ~  ~ttake an attempt to telemavket services 
I 
t 

h a c k  on our sales team would be a failing. rn 1 
> ; a w ,  k r l p c a l . l ~ s  a  ales team not on1.y presents 

t 
i r 

en c u e t ~ m e r s ,  b u t  also a c t s  a custurner  t x a r v ~ c ~  

~ a t i v e  a s  well. It may require we wou,Ed have 
I 
I 
i 

7 t. - - customer s e r v i c e  r e p s e s e n t a t i , v e s  in oi-rr 1 
i 

. ,- 
3 %  ; igtsL,;& C : Y ~  t. i c e ,  which I think would be d e t r j . m e n t a ?  r ; ~  ~ h e  I 
i ,:. 4,+ 8 !; ,;;k !F* Q p- , 

E i 
i 

$2 6 ~ u t ,  you know, the terminology customer i 
i 

: r.; $ - . ; r : ~  i . e tp~ ; r r , "~~nnaae :vva ,  does that person in your I 

*- 
iL < 

I 
, ,-.L:$ 1 v%f, f . 3 ~  mars khan merely sk.11 your p.rilclucc"r a:p;\.ea% : 

: 

- i i r i ~ t ~ ~ >  t ; ; tctualiy a benefit added, a value added ta j 
! 
I 
I 

, - e e ~ a i l  b u s i n e s s  customers by having a customer 
I 

g - :+ 5 - $ p & s f l t & b i v c ?  1 
r"i Y @ a .  One of the unique selling prupugi~j,afig i : 

< 

U *  - + v4 ,%r u h :  ~ f f e r  is full analysis of t h e  proclracts t h a t  [ 
- -I - - ,-,1 r_3 - *--m-.c---.-- 

t 
----=F- Tz..- =..J 
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J is.a.f t l i a y  f r o m  us. sit down with cusrorrtarG ar,& :+%7'w 

F ~ . , . s .  2xetr:,\t, have  b e e n  buying, how many 1 b l t . i ~ ~  Ck:r;sxr r i 

: 3 ~ - e  i v b ,  0 c c a s j . c n a l l y  we'll come acrrcos~ ~rf.z~.r""..a--ii~i 

w b e & s j a  a customer may have more  lines t h a n  e h n y ' r e  

2 ;  1 I ,  or t h e y  may have more lines char1 - i 

r h c y  had. T'hey are not experts at ar,&Iyz:,rt,g t i 

A c  you know in y o u r  business, I ' m  mura, t h a t  
t 

r ti pa^ t h e  bills can  become very confca i r lg .  &zx@ w v  1 
1 
", 

I d e  t h a t  as a service to our customers to be ~ b b s  3 
i 
t 

1 t h a w  what they're doing and makc  rsuggar%k$@ns &F:; 

t h e y  migh t  be able to o p e r a t e  more e f f n c l ~ n f i y .  
t 

h 
A s  far as your particular business, i t  t , k & a  f 

i 
d r a t e  increase w e r e  to occur, w h a t  ~ W P I G ~ .  t$e '1 8 

i 
i t  having on Midco Cornmunicatiens? I 

X think t h e  first t h i n g  t h a t  wsuid R s p p e ~  j 
i 
t 

Aco Communications is ye would probably % G T @ K  F A ~ H  
i 

- * 5 1 $2453 a f  our v a l u e  added.  We'd f rnd out how 

Is t h a t  added value really was because  sag , I 
t 
i u s l r i ld  be to raise the r a t e s .  We r ~ c * y ,  2 1  $a - r e  
i 

r. %ms:la % 3  change  our rate s t r u c t u r e  so t h a t  t , k e r a  w.;it.~::8-& 
! 

+ s  & dkffar ren t :  rate ?or i n t e r s t a t e  i n t r a s t a t e ,  u h ~ e r ~ ,  i g i  

--: ? . a a : ~ i a ~  not-, dczsi.xed by ou.s cuietarners. 

^ i + "  6 what is t h a t  i n e r a  - -  tell me t h a t  ~ ~ q a s : ~  * ? i s  

@t WF$:s:, rjr.Q!;> 

L -i; ., _ A .  Well, if t h e  costs i r e  mure f a r  - -  are 



.. _= . - .f C .. . - 
,,,_, ,,_l.l _.,*- -.-. - .-- , - . - . - , ~ -  .-.-___.___ /,-_-h_,_._ ...,A .- ____..I.. . 
I 

a r , e n c  for intrastate calls t h a n  c h r y  s r n  :C:Y ; , d i f f  

i : . ;ni r . r s t a t e  calls, a n d  it w o u l d ,  in fsct, b n i ~ c =  cis= 

, " 
: : a ~ p e i l s e  t h a n  intrastate calls i n  orde r  t.; j f ;+ :C;  r r -  % F A =  - ? 

i - .  
i 

3 : ' i _ ~ a ~ h e a s e  to a customer. I c a n ' t  t e l l  r n p m  ~ u t z ~ g ,  i :?:+= 
1 

* I  - 
s j 311 o f  t h e  components of th e i r  b i l l  is gcing %a ' P * :  F .  - ( 

t 
. . .  ! r what's c a u s i n g  it. I mean our C u v L u m e r l  v : : .  

d 
, , , g ,  uilen we t e l l  t h e m  t h e  r a t e s  are g a i n g  u p .  r l ~ y  r s  

i i 
i 

4 i going t o  say ,  llWhy?lt We get scrutiny f + G i r ;  t h r  
i 
\ 
! over a half a p z n n y  in a lor:g d i e r s h i f  

i 
- F if2 : c s r a .  

a 
4 ;  : 1 mean that's how t o u g h  t h e  ca%pe%stiyz 

i 
t 

t 
; t ! -v&n i f  t h e y  receive a b i d  f r o m  a comgerrcor I:: ete+--; 

i 

2 4  \ wi, \ 1 come back to us and say, .Why c&R t % ~ y  nf  f r r  E 5 i  
1 

I 
A - ,  I r.+%te when you o f f e r  t h i s  r a t e ?  Why f ~ y  y..qtfrf= : ,$73$>-%~3:  

1 
f :% L L p ? f l   hey want  to know speci:ical:. j  waat eo;;.pnnrr:r 'a 

i - -, ' r  I 9;s"mg u p .  
i 
I 

Q. From y ~ u r  p e r s p e c t i v e ,  d a @ @  WXdct? L : i ~ ? A 9 $ : - ~  

I : _ . a  i w l r * , t l  U S W e s t  toll s e r v i c e ?  
i 
i 

"'" t A. 1 think ultimateby we d ~ .  We ?if% k *g%iz:. w % ,  

2 1  1 % h a  really small. business u s e x a  pr : i r i 1a r~3y .  q +  gR%>" s f 
I 

- I q ~ a d  share of the calls that our oma?l  b u @ i h r o %  q g ~ ~ s  

; - r  j m a k e  are indeed intrastate calla. 
I 



; I 3 i ~ ; ~ r : c * ~ ~ f u l l y  compete i f  t h e r e  were a r a L e  i t : ~ t - s e % i . - r ~  f s ~ - " * 7  

I 
t ! a 3  l l q g g a ~ t e d  h e r e i n ?  

i - . ;  
t t & .  Yeah, i t  c e r t a i n l y  i s .  ~y pas f t $ ~ $ 3  5 n + L .; c:? 41 

i 

4 \ j . ~  t h a t  I certainly r ep rese r . t  rn j i  c t impacy .  $Mh 2 3  i 

% st3rne a x t e n t  I r e p r e s e n t  z h e  consumer a s  w e f f ,  ar  r t i q  
l 

5 ; 1 ,  business customer. Because  I ' m  kind s f  ~t ? b s  1 
l , 

% !sl;;tit (:if t h e  f o o d  c h a i n .  I'm o i ~ t  t .here  etiet.,haq ~2a~s.i f 

- . 1 $ 3  arid 1 m h a v i n g  to look into the  ? ~ C B  L ~ E  -53% 
i i 

3 ! --.r:Ptr aa1srs a n d  e x p l a i n  t o  t h e m - '  how t h i s  x o r k s ,  r it & >  '#='->T& I 

! 

:I. 1 -.at1 imagine going t h r o u g h  t h e  d a y  t h a t  w e  wcizs:  ~ l * ; - a . " ~ ~ $ %  

; i y ~ . n r + ; r d a y ,  and I ' m  sure w e ' l l  s e e  today. c h i n  i~ s 
i 

' t d  ; 1 ' r l : % $ 1 ' L i ~ Z I t e d  issue. I t ' s  very d i f f i . c u h t  es  . r a y l ~ i %  ?:I:Z& 

% , - , i Fdcab' B H a r d w a r e  Store i n  a 15-minura csnv&izo,gi: $ qn 
E 
l 

i &  : 6 .  Mr. Simmons, in your testimony y ~ u  f i a u p  
I 
$ 

:; apt>ke.rrr oE a proposal t h a t  yau have re la t i t i 'q  t.2 I , - ~ ~ @ c  
t 

9 
i r a r  P and whether it ough t  to be i a c r e a s e ~ d  a$- 
$ 
I 

, , +  -5 r e d .  And I draw .your a c t e n z i ~ n  gb&rtrif;ti;.&r5.y t ~ ~ r  
1 
i 

i s  j y a a ? ~  =+ three and four of your testimony, 5 3  y a t ~  
I 

il =- : *B ' i g p s r r i a n ,  or are you expressing an oyinken tw."sc%&.j.' s a  *if;& 

i 

s , i  : d z s m m i ~ e 4 i o n  t h a t  i f  t h e r e  is an z c c e s s  r a t e  ~ftf:~et%se 
t 
P 

. r  t - . " ,lipgravedl what  would seem like a l o g i c a l  J : L ~  f a  i q 3 t :  x 
i 

2 A: \ ~ . g a r ~ . , a n a b l e  increase? 
! 

i 

; $  A .  I must nave written that in a ? k t  ~2 

: & ; ~ ~ , ~ , r i n a a s  + E guess t h e  r e a s s n  t h a t  i t 1  t h e r e  r s ;fi 



: a - g  ti? i ,ny we h a d  on t h e  model, g o i n g  c h r o ~ g h  y e ~ - t r r x l s ~ -  

: : : can't for a moment s i t  b e f o r e  y o u  2nd s a y .  y e s .  : 

h * ; o  a b r i l l i a n t  a l t e r n a t i v e  t o  a 1 1  of  t h f u ,  i ii-5 
i 

4 1 %  oL t h a t  mind-boggling, and I have deep r a e p e c t  f 3 :  
i 
f <  

I 

i ,  he p e o p l e  who p u t  it together a n d  can und?rsr;i; 
i 

! b;*k , 1 
i I 

S The four c e n t s  I offered in a15 6f  E ? i i 5  * e %  

*@ - ?~:~n$ortwttatr.ion e l l a t  we're moving f r u m  a n  = -  
3 g  rm,r-  ! 

I 

-: r r q u e a t  t o  m o v e  from an a r e a  from approxint;ts?y 1 i aj 
i 

I . , , : -  ,s 6 . 4  l e v f c l ,  which a c c o r d i n g  to our nuwbcec. $<= 

i 
i 

i g e s r .  from my company, would be a 108 p+rce-t  
s Z 

f (4 FZ : r  ; k n c r g a a a .  I have a real hard t i m e  exp lh ie tr -a  - . e l  

: I  i p ~ c c e n t  increase t o  my b u s i n e s ~  C U S ~ O ~ O L  B v ~ n  6 %  Y 
1 
i 

" i b .  : fr , tnge of: l e s s  t h a n  a penny ,  from 3.14 c a n t o  up h $  a 

, t h a t  s t i l l  c o n s t i t u t e s  an  fncreahc!  oL 3% 

i . i 1 .-.*izI:@nt . ; a"* 

: r ~  : Again, t o  my small businesa w k ~ z  
f 

::?;: ; 1 ; 5 $  a l l  t h e  i n c r e a s e d  costs aE devrinq E v @ ~ A s ~ s .  
i 
B 
1 t h e y  see so r~ te th ing  t h a t  h i t s  e v e n  s d ~ t i t ~ h x z  i i i _ ; i - T  .$, 1: 
I 
i 

" I 
= , t h e y  w i l l  a.sk t h e  question why.  F;.W+EF& Leeis 

d 
I 
? , $ i. r !-ta:\ a penxiy increase c s n s t i t u t i r a g  a 2 5  gerci@r%f 
I 

$ 5  j li:e:z@&se t o  them they will ask t h e  q g ~ ~ ~ j , i ; l l ' :  *l iy ,  
i 

. i ,$ . 
3 

Q .  Sa from your perspective, wan i t  st I F & ~ T  3 



* 4 9: 
. , -, -Ad-.,-sa-..w".. - - , * , -  ~"., &>& ---, 

- 6: Lr, -, :,indr:xstand a ' i j . t L l e  better than 108 ~ C T C $ I Z ~  i i 

I a r - . ; @ q f 3 & q  I 
5 

3- That's the o n l y  reason i t ' s  t h e r e .  W t  1~3s: j 

3 ' 2 2  ~ - 3 1 ~ c a u t 1 d  that I havc f r s r i ~  o u r  busiwess C * J S E ~ % ~ ~ B  

i 

. B  + c*iil_y y o u r  p r o d u c t  s e l l i n g  f o r  more than z t  w a e  4 
1 

"i%"*@ i y %  ,. _ - -  _ t 
I 
L 

D And i f  you were in t h e  purely c o n p e t x t i ~ e  
i 

t7l i i - :4&tg:&c:e+,  p u r e l y  competitive, none af thi.8 em6xqir;t.; i 
i 

* r - * 4 c ' , . r = 5  % ? ; '  i v a  0.r regulated, but a p u r e l y  c o r ~ p e t i t ; ; t e z a  1 
p f i & 3  k ~ ? p i l ~ c e ,  w h a t  wou ld  be the reaction of t h e  B 

i 
E 
1 * t . ~ . * ~ i e e r  cr f r o m  y o u r  p e r s p e c t i v e  t o  108 pe rcen t  L n ~ r + ~ e @ j  

F J : * i: % &?f>C$li<:k, ' i '  
I 

i 
T h e y  would tell me to ta.ke a walk. E 

i 
il: 
A< a Now, i n  y o u r  rebuttal testimony - -  and 2 0 s  t 

, ? ?  * - 
i 

, - *  G re ,  a g vg c h a t  you had reviewed Greg Rislov'e p c c h f g e f  

i 
* $ * - :  i n c i n y .  Were you a l s o  in t h e  room yesterday r h r ; ~  tir! 

=-*at  % % K&tl  OF^ direct. e x a m i n a t i o n ?  I 
1 

Si Xes " 

6 3  
hik 

I 
1 want t o  ask you ,&st a few questionn i 

i 
~ + : c r i u n  c u  M r .  Kislov. He indicated in his p r + l i l @ @  i 

g ~ i  ; s c ~ t : y  c h a t  a rese l le r :  operating primarily iil t iod4rh [ 
I 
F 

r . ; : k j U a  c;c,lE s e e  a doublins of access r a t e a  and r , h ~ 1 :  
I 
I 

g s  are a very significant p o r t i o : ~  at t h e  C 

8 casts. DO YOU remember t h a t  teeereany? I 

B 

X do indeed, r 
---- II-_. "-'""-- .Em- 2 p=..m 



t p  1 
". - -,.-"..-- -- YIII I I I I*--Cw"7-1__1 X -- -em- -  

3 A n d  c3a y a z  a g r e e  with t h a t  sracener,: %:7-d : F  

I do. i 

1 

Why'? 1 
Well., I, again, do not have t h e  i~Borr2aT : *n 

I 

- &:st @ t ~ a  PtTC has, certainly, but I guess f zarr tLt:osbin F , 
i 

orr behalf of my carripany. I arn s zes@Eiior  ! 
t 

q in t h e  s t a c e  of South Dakota, 2 Gn8il 
t 

t h a t  se1l.s a considerable amou:?c, af r::tss-%.&"$A j 
r 

And I know t h a t  t h e  impact an ou r  c : :~a$~wy 
I 
! 

W -  t , ~  ; cj be tremendous . f 
! S 
i I 

- 1  ' + fi 0. And M r .  R i s l o v ,  also i n  his t e s t i % a n y ,  %&A t 

* .  i 
, r ;%~:24 Mr.. Knadle - - hope 1 pronounced, t h a t  r i g b e ,  - - t3Bi?.: 

i 

a s g b i g r  t o d a y  t a l k e d  of a three dollar r e s b d e n ~ i g l  1 

r, 

i 
1 +  - 2  t U  6 ncrease should t h a t  - r a t e  occur. P r o ~ t  yo:kg i 

I 

I 

:, i , c ~ ~  @g>@ce k \ re ,  do you Look: at it from a reaidant La: 
: i a 

:,;s ; i & ~ ! ~ t c  t y a  t,:.o a m a l l  business customers as wall7 k t 
t 

,; 3 + A ., hctually I didn't: look at i e  Lxoeln & % F L ' J % F J @ - -  
i 

- + H . e t h  ~ ~ ~ e c r  icve at a l l . .  I l o o k e d  at it fran t h e  F 
b 

, c s a p a c t - , i v ~  of t h e  small business cus tsmer . ,  $ w ~ ~ ,  I ! 

X ~ B C  c o n f u s e d  when I read Mr. Rislov's G s a t  Y-%~t:y 
1 

t h e  beginning of t h a t  it seems gZe 'g  t w t k i ~ q  i 
I 

a i n e ~ l ~ l  usage and thec* suddenly we @ a s  Eke 

f i  residential tossed in. A a d ,  a g $ i ~ ,  5 h - < 2 * '  
<------ - - . - - . - - c " . n n a 7 - - S -  3- -=--.-cL" - --m_;- . 



, 1 ; E $1 g$ g a no+2en1r .  seem l . i k e  a lot of money, bi;C wher 2.%! 
: 

. , j a r .  Ir,$?l L O  a p e r c e n t a g e ,  it is a lot of money. Ar.4  [ 
I 

. t > t r ~ ~ n g + s s  u s e r s ,  again, . I don' t have th:? t 

w w , s ~ a i t h ~ i  ta measure the effects throughout t h e  
j 
r 

.lg -+ , & t a  a t ~ % t c ,  wltkough I did ask my s e a z f  ta t a k e  a t 
i 

c ~ .  ;*&J .a -  i t  2:a c h e c k  my review of a l l  t h a t .  Bur; j u a r  f 
r 

I L v ~  * + 6 ~  f r ~ ? ~  a c r o s s  sections of our customers, t n s  1 
i 
1 

b - : - I  ' i . t 1 % 8  wsuPd be more in the r e i g n i n g  aE 53 t;.3 1 
i 

$ . ,  ~ * % -  , s F f 5  .;. O Q  sf an increase. 

~t-xd when you say 5 0  to $75.00, over what E 
" - -3 ++ iI 

2 
- r T  ~ : ~ R I Q ' ?  ! , = 

7 $x . ~ h a % ' s  a month-by-month. 1 i 

i 
i 3 8s 'looking a.t the customers of M i d c ~ ,  9nd f 

+ 
Z 

, ,*.;.:'>,gg-p we i~ l .ght  ca l l .  them the a v e r a g e  custorrters ,  b 2  i 
2 

5 
- 1, rttc-:racat.,a occurs and if you pass the i r r e r e a ~ e  *%37-i 

I 
7 - I 

, r~ cutting services to them, it's going r,a ratemf i i  

, ?Li.ILt 1 - eo $ 7 5 . 0 0  a month? s' 
! 
1 
i 

- 4  , A .  That's what it will be in our l o o k  at s 
i . - . a , ,;& - gt31zr. f un aT our customers. That was v e r y  1 
5 
L 

ke _ z c : t i g  :qksnf cs me because my customers will aae 6vet-k i 
2 

q 5- :V%P f.aa;-:k e:s me and ~ a y  that's a $50.00 a mer;nt.,kt f 
1 

, ,  
i . .i.,:.tqn~*3, They  will come hack to me a n d  say c h n t a t x  ,% 

. _  i =tc.?&; a yea: kncreaae. Mhy should I huy your nervcce% - 
L .  

- I  . . :.I & q ~ l . r t g  to coat me - -  i f  it's going u p  $ t ; G O  

d e v c n  if a competitor can't offer a baet;s:= 
- ---w"--.%?.=? -z.z.3 =--,--.--. 



xvs  % v  = d i i l  still be t h e  bad guy f o r  b r i n g i n g  a 1 ! 
.\ pd p G ix q + M y  customers are notorious for shootiny t 7 ~  I i 

:W A+z5'7 b : l ~ j # -  f I 
2 

v i.4 n u t  i f  all the other carriers including U 9 [ 
: 
i 

j te ; :g~i - i ,~ , t *  t t : h e i r  r a t e s  by. the same amount, t h a n  w f r a p '  Li 
i 

i 
t a m  not sure all the c a r r i e r s  will. 1 i 
W h y  don't you t h i n k  t h e y  will? 

I 

Again, we operate o n l y  in the s t a t e  oC Bsu%h I 
Wa muat  - -  this i s  o u r  e n v i r o n m e n t .  This i@ 

t 
i 
I 

tr:tui?, There are other c a r r i e r s  that a r c  i 
I 

a: it3in@ i t n  @cope and  can t a k e  a look a t  t h a t  azd Lartd 1 
1 

- ~ - % i : z a r &  t h a t :  ove r  t h e i r  large network of usara F' r oral 
I 

~ ~ ~ a n d g a f n t  as a business expense, again, a s  % 

s t  a b u s i n e s s  expense, it's r e l a t  i v e E y  amal- % 

I t  i a  very l a r g e  to me. 

N o w ,  Mr. Rislov s u g g e s t e d  in his reseianny 

i r?crease could under c e r t a i n  c i r c u r n ~ t a n c e a  be 

. - -- - -- 7 1 .  ,:- % &  f:o;iw~umar' 8 best interests. Do you a g r e a  w$s.:n 

. - ,  4 * 5  

. ,  . W ,  1 don't t h i n k  so. 

1 2  I r 
r P  =4. -itc- Hhy don't. you think so? 

a * W e l l ,  Z t h i n k  the i d e a  is that i f  we kscg ~ k ; r  

- f d~s;;lfng busiraess relatively l o w  for reoeELars, .U.G 

* - - = d - * ~ i  ? & "Ctci 3 . i  t /es development and custsmcsre 
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i 

, , - q T  have  as many choices, and the ids; o f  i 
i 
I 

c s  2 %  wk;ar. frankly d r i v e s  t h e  p r i c e s  down. 1 i q a T ~ r - i  i 

, ;, , , ~ , : D B  t h e  concept o f  addressing t h e  cost o f  I 
i 

2 . , , T . .  8 ' .=re : t ; ih3gg  t o  a r e s e l l e r  to f o r c e  them i n t o  
r 9 

.. ; : i + ; e n  development. But, again, f rorn my etendpolns 

* ,r; 1 3?i-,Ol, p o i , n t .  

I 
F 
g 
i 

4 Hhy k a  t h a t ?  ! 

$1 A W e l l ,  we in our company have  already p a i d  tb+ \  
t 

2 g, ; t3 . + :Q drvelop facilities in the state. i n  f a ? : ,  
? 

r a  . : i o e a y  h a v e  f a c i l i t i e s  i n  t h e  s t a t e .  That's a park[  

> i  i1?t1;g ti1 ~ ~ f : u ~ . ~ i a n ,  f r a n k l y ,  w i t h  a n o t h e r  g,raG,:p eth,ak I 
-L-1 - J ~ i ) r + % ~ e r t t i n g  their ~ c t i v i t ~ i c s  for the I . e g i ~ l l i r Y ' t ~ ' ~ ~ \  

i % , . ~ n . $ l i i g  ~ ~ . a ~ t a t i e r ~ .  Eut  even i n  s p i t e  of t k a r . ,  we"@ 
I 

-+;a f . f . e ~  c l ~ c i s i o ~ l  to d e v e l o p  a c i l i t i e s .  I n  f ac t - ,  I 
1 
t 
t g 

-ds* k: .~rskHy csrdcrcd a new switch that w i l l  be ab1a r:s 1 

n~ r.g$q:.+$ star operations rather s u b s t a n t i a l l y .  i 
i 

$ 3  . ." +I 8a t h e  p a r t i a n  of  M r .  R i s l o v J ~  testimony 1 1 
I I 

. q  . vk" . i  P~ $ ~ t r : i / l ~ ~ t a d  t h a t  if you keep access r a t e s  l o w .  1 

I - 
: 3 : , r - r t - , t t ; c , t k $  r,:levcrl.npment in f a c i l i t i e s - b a s e d  coxipatf r ior t ,  

[ 

I 

I t  :%t G i r i t t r  6 .-- ynrsgective i s  t h a t  accurate? 

I .  : ,& , KO, no. I follow the theory. B u t  i n  tkig 

(I .1 _ : : 3 : e  k*;&?* application of o u r  plans, it's j u s t  rials exi,;o .. 
i 

i z  , i f _ Do you believe t h a t - t h e  r a t e  of 6 . C 9  

sit. , s,Aq,2s$a~;;sd by Harlan Beet  i n  hias  t e s t i m o n y  i s  nn tk@ 

; ; z ,  g i .Ft i :  - . . T ; ~ ~  a a atitst i n t e r e s t  and why? 

1- - .?. . - -:, - 7 v , z L L - . x : - * = - ~ , - ~ < P .  -- V-n?? 3r."s.~.,t~=7.=.:,,.. 



I d o n ' t  believe it is in the public's b e s r  
i 

I 
.. , -  c $ & ' I h l $ $ ,  i 

.+s M A y  n o t ?  i 

t , .  1 4 , ~ ~ 3 4 t l s 1 e !  it represents such a t r eme :~d~c lue  
1 I 
1 

: t h i n k  i t  r e p r e s e n t s  a major impact o n  , * -  - +,tea i 

z , i g r p + p  inegag u s e r s  primarily. i 
i 

< -  
tF And do you think t h a t  t h e  50 t o  $ 7 5 . 0 6  a i 

I 
"g x + y o u ' v e  spoken of would h e  a r a t e  shock t o  1 

5 
I< 5 : c $+i%zfi=ci 1 Paua:lzless C U S ~ O I ~ I ~ ~ ?  1 

c 
, I 

A X Aa. 1 
@ ; r .  Simmons, in preparation far today'a I i 

0 2  

1 
. t. 4 i ~ e $  jj i3j  ilitj YOU provide some i n t e r n a l  financi a 1  1 

i 
i 

: 4 " .- ' , + , . - , i -  n. i~  ~ a n  tcu a n  o u t s i d e  consultant f o r  hia r c v ~ a w ' ~  1 
i 

iri 'fs @ .  Z 
i 
i 

1. Af id  just so the record is clear, do you -4 

i 
o a  r $ 4  E U ~ $ C X @ F  oath t c ~ d a y  that t h e  financial ~ . r , f n r m & r  iar. 1 

5 
f 

, ;:e . J K ~ ~ ~ B C $  &O him relative to Midco Cornmunricat: icarg ; &t: 
I 
t 

+ -  g ~ n  i nformat ion? 1 
T d o .  

M R .  R Z T E R :  That's a11 I have. T h a n k  gau. 

r I 
P M R .  H O S E C K :  Cross-examinat i o n ,  U S W e r i K ?  

* 7 
C_ ,Y :4R, MEASTON: Thank you. 

* v CXOSS - EXAB'IINPLT1OB9 

Gued morning, Mr. Simmons. 
- I_^__.-..-v-^N_?--s-G- -a---- - 
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I 
L Good morning, Mr. Heaston. i 
i J  

t 
: f  S: u n d e r s t a n d  your testimony cozrectdy, g r s d  

E 
1 = - = - f  i - ~ . q + , :  idLe long distance services outeide chc- s i e r e !  

t 

k. 
It' . i . F , . t i r ~ i . p  * L ~ P  koe a ?  

,% SGa. do not. 

- 
n; And do y o u  p r o v i d e  long d i s t a n c e  s e r v i c a s  1 3 

' ; i -b r~ :$ :9* -k i t%:  t 1 % ~  a t a t e  of S o u t h  D a k o t a ?  
I 

3 a Vau.  

* 
J 

i 
Do you p u r c h a ~ e  switched access frcm local k 

f 
5 q t a ~ z ; - . % + . ~ ~  ctl,aa;ganiss o t h e r  t h a n  U S West? 

$4 Y C 3 "  

.- . ~4 Approximately how n7any o t h e r  l o c a l  exch&nge 1 
t 

z , < i d . ? q t y ~ z q L e y G  i n  .%outh  Dakota do you purchase  witched i 
i 

- g $$:<?>nt? I 
3, 

I 
$[ow many? 

Q ' f a@.  
i 
i 

W I An e a s i e r  answer would be how many d o  we ani I 

*. x, : 4 I 1 i L b  t a k e  t h a t  answer. 
3 

4 A 
I 

I would say at some given puinc a i l  of t h a ~ .  1 
1 

d .  4:' $0 you do purchase from a l l  of them. % h a $  i I 

* - 
t 

' . ^ d 3 " + 5  i~.x yc2:s i e  t h e  breakdown between U S 'West azie 

# :  :;IS ; r h e ~  l ~ c a l  exchange carriers of t h e  p2rcezraSa -. - 
@ & &  ll 

i 
8 

- 4  f i y . 3 ~  buy from U S West and t h e  pe r cen t age  you  buy 

J c 4  :'I .E ab-F, g h ~  o t h e r s ?  i 
b .. 
r - ,% O h ,  m y ,  1 don" havk t h a t  information i n  j 

I 
.:-,i -3- ~ i r % L - ? . r w r u n n u c r - - - - r -  ---------"--*3=---c-= --.* 
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Z 
1 .  . * - f  q , , *  nlay buy from all t h e  o t h e r s  a t h i r d  871 

8 + ? ! ?  f ?:in B,i ' f lC>:?t lnt .  1 
i : 

c '. + a k q y .  &lave you  ever a s  'the g e n e r a l  manager r 1 

4' 5 ii*. I . x m ~ a t f : ~  r e v i e w e d  the switched ac:cess r u l e s  whi cil I 
- k, + $ 3 s 7 t : c * i % t ~ n  has  and which are being applied in t h i a  t 

f 
,k q -.I a.+ : i 

1 

1 C i *9 Have  you reviewed t h e  cost model? 1 
1 

& @c * i 

3 w k e h  regard to the o t h e r  l o c a l  exchange  

r ,  
T - -~- , jnt . .~: , isu t . 0  vhstn you pay switched a c c e e a ,  y o u  are  ! 

I 
i 

, % 

I *  d Y X ~ ~  y ~ i a t  t h ~ y  use the same rules and model ta c u m %  up! 

r T, 1 Z I ~  I. _Y. ggwi C C ~ C ~  access p r i c e s ?  

& V a a .  

:a Have you ever intervened in any o f  t h e  i 
i 

chat i n v o l v e  the determination of rholre gric+ii / 
I 

*r r 6:; 
t t n n s a  u r h e r  companies which provide uwitched aect.e/ 
I 

. - & .  E I Q ,  I have not p e r s o n a l l y .  If our comgany 

2 ~ 3 7  4mgeenad i n  t h o s e  prior to my two years' tenurer "x 

. 4 k t t e ~  tellat . I: have not. . 

1 -- 3 B u t  not :in the t w ~  years? 

: a  . F% Rigtat.  

c z 0 And then t h a t  two-year period s t a r t e d  wkec? 

. , - 
e ,  & - $t starred in August  1st of '95. 

- "  I- I--.=---- A --s--""- --=-?zi(, - 



% a ~ t a d  an your testimony and  t h e  lack of 
i 

* I 

1 
* a * : r a ~ l i f . % : a r \  I n  t h e  o t h e r  dockets, is it y o u r  belzsf 1 

i 
. :.,& ire i - ~ : m ~ i ~ ~ ; i ~ n 8 s  rules a r e  basically a11 r i g h r .  

I 
6 A P ~  ,, . * % b ; i  : i- ;q gu.lf- .ched a c c e s s  pricing? i 

R t T E R :  J u s t  a minute. I ' m  going re 
j 

. * s 3  t i r s c  q u e s t i o n .  It" t o o  broad. I t ' s  E 
t 

3 ,  i r i  BcOpe and form. If we're talking absut 1 
i 

. r t : h ;  6 D";' g5t+lqa 43r t h e  s t a t u t e s ,  o r  l i k e  ErTr. Gerdes 

. d 1 . . 3 : . ~ ~ + ~ I I  a k x ~ u t : ,  I d o n ' t  t h i n k  i t ' s  c l e a r .  
I 

. ", 

i 
& I R ,  H O S E C K :  Sustained. j 

A I L  the swi tched  access r u l e s  whj.ch are 
i 

. i - a a p t , ~  ': $CJ 1 0  : 2 7  t h r o u g h  2 0  : 10 : 29. Since you have  1 
i 

* ~ z - ~ ~ ~ ~ ~ e ~ c : ~  t . h g ~ &  r u l e s ,  do you have - -  do I cake  i t ,  am fi 

z a 3  kfebitzve t h a t  you have no objection c o  tho82 

- I - C : & C Z  T P Z ~ ? " %  how those rza3.c~ operate? 

8 
A Si 9 & r guess my concern is i f  t h e  r u l e s  going 

i 

. J 1 i"b.irsai=ei e r a  ccsrrect ,  with ail af the i z l f s r m a t i i s n  arrii, v+ j~ t f n ,  yatt k n o w ,  my two-year history in a l l  oE rfi%& 

q ;  a d ,  one of tkt2  first t h i n g s  L dea1.r k; iz t s ,  

y ,  wae this docket, which we started workinq opi 

aeagh$j a f t e r  I j o i n e d  t h e  cQrnpany, T have  $sea, 

; c - ~ ~ k k  y ,  learning about t h e  impac t  a f  swi. tchcd acc@ez  

;;.,$&a an$ ckae c o s t  medsle and all of this a9 M G ' V O  bh": 

; -  ~ Q Z S W ~ H ~ .  

- -  : 
+ F  : Uf c o u r s e ,  t h e  Telephone Communicaticn@ A s %  
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: - 1 . 3 s -  ;*me shortly a f t e r  my s t a r t  in a l l  t h i s  a s  i, 
f 

i g - g , .  h a i $  : . v n  h a d  a problem understanding w h a r  c h r  i 
i 

?. : .,; nmqtg:g;l hc t is t . a l k i n g  a b o u t ,  the componeac.n! 

4 i . ho rrilogy moving forward, and t r y i n g  L O  justify L 
i a 
? : s r,ais the c u r r e n t  switched access  r ~ l e s .  2 ' " .  
I 

, i t I know how t o  answer t h e  question. 7 L h i r i k \  

a t a  gakng to be a l .ot  of changes  t h a t  ere gning i 
% < r  bfla made. 

i 
k 

I 
w q 1 1 ,  i n  any event, it's faLr  to say t h a %  y?u! 

I 
r propaned on behalf of Midco or TAG any change* 

i 

! 
* .  - r t f ; % a a ?  i 

f 
i K hava  not. t 
E 

$0 I take it also based on your previauprx 1 
i 
& 

: a + u % ~  c h a t  a t  f e a s t  since August of '95 when yci& t 
B 

j n v o l v e d  with Midco, you have been a w i l r t  - -  aiid 

&me Lnvulved w i t h  tkia d o c k e t ,  that yourva B h a ~  f 
i( 

k1~3c t h e  application of the rules and  t h e  nwdeX i 
F h s d  by the Commission produce at l e a a t  a a i x  
i 'a 

: *  6 i t   COB^, an,rvice  for U S West s w i t c h e d  aceas:$? f 
1 

8 .  
-a L Q .  Now, you m e n t i o n e d  that you're going L o  

- " 
?A - .:m,<,Ei:;iZp f a c i l i t i e s .  what  kind of faciliti.es & p @  'y-at,r 

,.A . i r t ~ q  !a43 i t eve loping?  

& + Well, the first t h i n g  t h a t  we will & + 2 r s ~ l ~ + p  L~ 

- L. , . ' G, il;.i=% ~ ~ L t e f a .   he s w i t c h  will have m o r e  capwsrr,y Zk.%:i  

- - z  _-- _ =- r m - - - . . r P - -  - - r --*"-mv-l-7r- v-.- 
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I 
=7 5 ,a -# + r: rn +&t ~ t .  will have also the ab'ility to h a v e  add$ 

. -  .x7.,~4,iiuntn, which may be able to facilitate l o c a l  I 
2: %ts:.: x.)r\ce W A  have approvfl to do that a n d  o n c e  irte 

I 
E 
E 

$ ; . h ' z ~  q r -  z*:z;a+rf ien~ to buiid out a network. 
i 
1 

, , ~ k a y ,  And when you b u i l d  o u t  t h i s  necvcrk, 1 - s* 

w - E c s L t $ t ~ ~ r  t o   be^ s o l e l y  u s e d  for l o n g  distance I 
I 

(&*<* b 4. - -  & : 
t 

I 
t 2~ da d a n t t  know. 

- 
e.31 Wk1+3-"cr you c o s t  o u t  t h i s  network, are you, ga4i 

I 
i. 

A -'7 
C + .  8 :  i n  and t h e n  trying t o  r e c c v e r  t h e  cost of 

I . -  . - . , . a  2ser-wepk ti?%"@ YOU g o i n g  t o  ccsst i t  out based csn vtsairt\ 
B 
t 

c i f , - ~ - c ~ - ~ ~  1 9 9 1 ? etiig run incremental cost; that is, whac yatr $ 

c - a -:---,-;- 2 hauc da1al.3 with t .he rriost, sff i c i e r t t  r i e t w o r k  
I 
5 
I 

. 5 % : . ~ i 1 ~ 1 g  ~ : L L Q  % h a  future, o r  a r e  you going t c z  t a k e  & 1 
b ; - -2. % %  u t a g ~  yauf  ve actually done and t r y  ta xeeoltcr 

- ., 
_ .$ A - G  3 :3&; r t i g a t  y o u r  v e  actually i n c u r r e d ?  1 

i 
'i e b 'That battle i s  go ing  on w i t h i n  o u r  eorparaec 

. a  . ,, ~ i , ; $ ? x ~  pat s .  The assumption is we will t r y  to us@ 3 
I - 3 ' +  t r ~ c r ~ m e r ~ t a P  plan. 

f - t,5 e g r s  interesting. 1 can hzrdly w a i t  C Q  ~ a c  i 
B 

: .  - L : ~ , E  % ~ ; j & y  a ,nd  t h e  costs. Do you know w h a t  the Scronyt: / 
[ 

* - - * ,i% t de scams percentage interstate u s a g e ,  E 6 
I _ - -- 7r m--am-..-P".P - .,.--"* ."-".%"- i=-;-i.;r . r4  
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,e b & a w  i s  that acronym u s e d ?  i i 

c'; Yt is p a r t  of a sepGrt t h a t  U S W e s t  requlrqse-  i 
* -I 

- a:-" $2 
> = a q A I ; % , +  o u r a  to submit on a q u a r i e r l y  basrs E i 

I 

8 .&CIS why d o  y o u  submit t h a L t  report? j 
d %c mubrnit: the report so that there's an t 

$I tt.= 7 :  ., *i i ~ n  o f  what percentage of o u r  access f e a e  are i I 

I 
a + .-.:; q - ~  rp: 6 J%E*I':FPOIS fees and what  p e r c e n t  are in"iastoewce z i  

i 
i 

I, J Atkg4 do you submit such a r e ~ o r t  to 'J S Weat*? 1 
2 I !!i I@: do. 1 I 

'2 gs % take it from t h a t  you provide b o t h  

:?r ,*&c at H and interstate toll services? 
i 

:g 7?%8,  s i r .  i 
i 

I r t  t h e  interstate a r e n a ,  a r e  you a x a r e  9 2  th.1 
f 

9t"C o r d e r 3  that came out around t h e  f i rs t .  af  I 
.?. 2L r year which have an impact on the ! 
, .  a3 aicabs M C C B E ~ I  sate? 

I 
i 
1 

i 
Y e @ .  i 

And what is your understanding of what c h : ~ ?  1 
s % 2 f ; I l  k3e.t 

i 
I 
I 

% M ~ l i ,  i t ' s  my understanding t . ha t  t h e  doairo f 
i 

- * % a s  F?C i , w  ave r  a period of years to move f r ~ n ?  a 

. I L i . r ~ @  & i @ n B i t i v e  situation to flat pricing. P r t r r i ; g s  

* ,  - -  1 .  ; :  b e  @ h a r e d  b e t w e e n  t h e  subsc r i . be r  on a subscriber 1 1 
, %  . : i * : n a c q c  a r  a SEC and a flat fee p a i d  by the 

* - 
% ,  : ~ t a  5 a%t:h@i;g% c a r r i e r ,  r e f e r r e d  to as a PICC. 

t 
i 

P-I=L?-LIIcI.-CUII --__*__-I-.____ i ----- --- -2,- P 
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i3F D C ~ W S  t h a t  reduce t h e  overall m i n u r e  of u s e  i 
i 

- , +%.=  -+:,t,a pay fur i n t e r s t a t e  switched a c c e s s ?  i C 
4 X % a n l t  k n o w  i f  I know y e t .  A8 f a r  a~ 1 I 

P B ~ D . ; x %  Y P ~  6 b u t  a s  Ea r  a s  the o v e r a l l  cost, I don't 1 
Q 3 x i ~  ? e6;%8 g knsw y e t .  1 

1 

- "  
?N. 

i 
??irkt~ 1 6  does reduce  t h e  switched a c c e s s  price [ 

b ~ y  i d A > : ~  will be p a y i n g  f o r  i n t e r s t a t e  s w i t c h e d  access? 

( I  & Y e a ,  i t  does. 
I 
j 

- i;4' D Q  you know by how much? I 
t 

&, 2 - , 4 ~ 2  9 

t 
1 
t 

-, 
'8 Dc* y o u  b e l i e v e  on  behalf of Midcarol t h a ~  all, 1 

: .- a$ r~  y a p a r c s  that you have submitted to U S West: azgt 
' 

p 3 * f& .A i I 

A y a e .  i 
i 

M R .  HEASTON: K have no f u r t h e r  questions. 1 
M R .  WBSECK: Staff? I 

t 

( s  Z i t  5 % -  :'&fsbigfq: 

* 4 :A B l s s d  morn ing ,  Mr. Simmons. 

r i"s Gaud  m s r n i n g  . 

$3 
% How, Harlan was t a l k i n g  to me and I ' m  all 1 

t 

1; 3 , - k a . t  : $ g ,  i c h i n k  your attorney a s k e d  you a b o u t  t h s  + i 
i w-: .Z = :yg yotir  company provides and you s a i d  long f 

t 

< ' ~ ' a k :  3 s : ; ~  alzd local. 
i 
i 

A % a '  re no2  currently providing Iccal . :*a Pz&sei 
I . ,-- _ .&- d - " r , % - w v I _  "- ----7&v---- --a 
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t 
- 0 8 : >  ~ ~ ~ ~ ~ ~ ~ ~ ~ t :  ~ i t h  IJ s west. we 'nope tlo h a < ~ e  i 

, - t h e  c ~ r n m i s ~ i . ~ n  sopn, but we intezd to I 
i 
9 

:. 2 .. - ? 1e-tct-i t ~ a b r v l c b  as well. i 
i 

knd d u  y o u  p r o v i d e  any o t h e r  servrces? 
I 

% :J 

ia %a p r o v i d e  paging, we provide laternet 
I 
I 

= x I ,  w @  p r o v i d e  end  bond t e l e m a . r k e t i n y  servacar8 
i 
I 
i 

a*%-? 2 .;sw%ring ~ e i r v i c e s .  

z Q a r e  you t h e  c a b l e  peop le  too? 

F- 2% Cable  is a d i f f e r l e n t  d i v i s i o n .  

-- 
G - Same p a r e n t ?  

i 

. $ A .  Same p a r e n t .  

I: t c 9, 
5 

$ 3  the switched access rates for r:or, U 8 w & ~ E '  
i 
I 

1 
+ - = s ; ~  F ~ q $ + ~ s ? s  higher or lower  t h a n  U S 'sJeatls raqu;aa!: i r k  i 

-. .4~?:brat 4 * ici 

r J I  A & .  T h e y  are for Ehe most p a r t  higher. 

* a  ( 0 ,  Daee y o u r  coxpany have statewide averaged  1 
k I 

1 

1 
Ds we o f f e r  statewide averaged r a t e s ?  j 

i 
Y e a .  1 

F 
... 1 

same of our pLana we do. Moe, nn r h ~  I 
i 

f y  t a l ~ ~ $ : ~ : : r ~ ~ y  of  our: plans we do not. T h e r e  Es a, d l f f g r b i t = r f  

I 

* =  + h a  r a t e n  hatween U 8 West territories and i 
> - .- < . ~ ~ , t r p f 3 d a n t  territories . I 

I 

*,% # Q .  Do you have route specific r a t e s ?  [ 
! 
I 

..% 

a . $4 % Ha. 1 

- - -  L."r--Te -r--- ----------~~-..-.a--rC ---. -: " 



. r - ..,..-%.,.-- -- -. 3 1 2  

:I: t y n u  h a v e  volume d i s c o u n t  plans? 
i 

&> r i i ?  y o u r  company submit any data requests CCJ 
I 

nZ I 
% - 2: zsbztL Fr>;- & h i s  phase of the d o c k e t ?  

I 

$% 8Js, we d i d  not. With our coalition of TAG,  I .- , E ;  i. t d :v id f i?d  tile duties up; a r ~ d  we left t h a t  i n  

- ..I- - . a * i : t r , t r s n C  w i t h  Mr. Noonan, who is p r e s e n t  on s i t @  . I  
a: 

9- A n d  w h a t  was your assignment? 1 t 

f 
k M y  ngsignment was to keep  ua a l l  from 1 

A '  " ; < '  ;?-;$ 

$- Has=@ you successful? 

42 V q a ,  

-.& well, than you're better than I a m .  How r n ~ n ~ /  

!+ $st f ~ G B ?  $ g  : c l , t ~ t o m e r e  do you a e r v e ?  

? Q 8'1 you know wha t  vop're c u r r e n t l y  b e i n g  1 
i 

P :Q Currently being charged for switched accass 

i P "*? :? $4 $# 8# $$ t ? i 

"Xae. 

&n$ what is t h a t ?  

6 . 3  e e n t f r .  

; q ',; You tiad diacuesed sa r l i e i -  about cu.a;omttrr a e s l  

. - : : - I  .::. c s m e  to you and they're going to e a y .  'Mty r s  \ 
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I;C Pc you have volume discount plans? 
I 

w I 

B v @ G  i 

.:* 
i 

nit3 y o u s  company subrnic any data requests t~ i 

, - Q . j ~  *%, a =I f~:xr th is  p h a s e  of t h e  docket? 
i I 

* & 
I 

S.2, w% did not. W i t h  our coalition of TAG, 1 
+ 

i b~~ 6 i n - i  -( n ~ v i d c d  t h e  duties up;  and we l e f t  t h a t  in 1 
; 

I w ; e % ; r 3 ~ g ~ ~ @ ~ t . r  w i t t i  Mr. Noonan, w h o  is present:  on s i r e . ,  

t .  ,2 And what waa your assignment? i 
I 

4 Hy ~ g j a i g n r n e n t  was to keep us a l l  f r o m  I 

42 
I W a l l ,  than .  you're better than I am. ECIW rxti,&ay- 

* Y Z  2 5 3 + r 3 %  i & 5  C M B ~ O ~ ~ T B  do YOU serve? 
f 
f 

1 u,4ndar 180. I 
t 

z. t= %G Do you know what yop're currently behng 

- h . .".&;;a F ; ~ P  ~ w B t ~ h e d  access? 1 
b ,4y 

t i::'t*rx:enr_ly baing charged  Zor switched access [ 

., + bs- qJ A Lqi%gEy i I 
1 

-: y e a  ., i 
. ' .  5% ? @ a ,  

- A L 
56 And what is that? i 

I 
&. 

L j/ , I,G 6 , 4  r:ente,, 
I 
t 

- $ 
I Y ~ S G  tsad discussed earlier about. i c . c l s t~mera  g p g i  

t 
., r ume  to you and they;re going tu say.  *Why ia i 

.U--RI---.-L-mr---i"i"i"i"i" i 
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s 

-7 
1 7  And S O  my question is, I m e a n ,  do you 

= s : yctu t e l l .  t h e m  why? 1 

1 5. r y  g i v e  them a reasonable exp! . . ana t ion .  

r - ..- -. i . 5  nr-*s ;;c+?esi.bly tell them why. 

+ C L- IC 

i 
is a%$?. t mean d~ you t e l l  t h e m ,  " W e l l ,  the 

4-23v t % %  i t i s  R a e  o r d e r e d  t h i s ,  or i f  t h e y  do order a n  

I 
I 
i( 

- .  + L * s a h k  -3r IJ $ W Q B ~  was allowed by law to put t h i s  
i 

? a i d *  $ r r ,  i t  I s n ' t  my f a u l t ,  it's just the way 1 I 

g - 3 .>?L$@ ,a$.*fi7 
i 

I L $4 g f  y a t i ' v s  ever .  been I n  the s e l l i n g  a r e n a  - -  I 
i 

r . =  trying ta explain to a customer t h a t  i t t &  ! 
I 

i V a-8 l a u j e ,  t h a  cus tomer  w i t 1  tell you, "1 don't 

kt + - r  * i h n  ~ u s t s m e r  real1.y doesn't care about  all. eha  I 

, + .  . $ 3  1 of . They're not saCisfied f 
j 

L 5-?-zt * ~ i ~ k % & g - % ! y  w i t h  an explanation of why the rate is 1 
$tray want me to do s o m e t h i n g  to makc t h e  

4 !;-IIEE@ cS,d,kktn. i 
I 

Bu 6 8  there a question more of a why are y ~ u  H t 
- ,  i t  crsr to mo as opposed t o  eating i f  yourself 7 1 

i 
Cp , ?bat s c e r t a i n l y  a p a r t  of it. I ' m  sure f r n d  

.i g.is n;r~ag r>@er" g t a m d p a . i n t  they ~nrould expect  rtie t.c ear:, I 
% k  z ~ ~ . > ~ - ~ :  Q $  i~ as 1 psasibly could up to 110 percent. 

i 

4 Ysu s a i d  you dola" t have the i m f  orma t  i o n  c k g t  f 
[ 

> * Fi. 2 %> & g; 
f C t , : , % l . i t i e s  C o m m i s s i . o r ,  has, and I ' m  nst s u r e  1 

-- - -- L-*-- a=a"3." -,.u--s--" - -.- -.---mrm- 1 
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-, . r " " ..*l.aY_- --- ------- 
F -  <A w a r ~ :  t a l k i n g  a b o u t .  . B u t  a r e  you t e l l l . n g  U& 

;t - ~ f r l n *  t h a v e  i t  because you couldn' e get-. i t ,  e x  

- * , it: because you didn' t a s k  f o r  i t ?  

Y w i d o n ' t  have i t  b e c a u s e  I didn't ask for i t  1 
i 

. a - . t  t f i 1 4 ; . ; - f 3 * ~  ~ $ 5  it any way. It's confidential i 
, , % ?  $ ? + f -  , : t l  I wouldn't want, you know, in looking at [ 

- ., 
I 

, - - ?se - f  h e r  'rWt3 companies are operating, I d o n '  t rteectk 
i 

% - .  ? = r i  i ~6 k h c v  n l i  that j.nformation about n,y company, andl 

t % - + a  "r"rs%:ihl'i r~ot, want m e  to know it aborrt t h e i r s .  1 
i \ 
,nV N p l k ,  just for informarion purposes, x f  you 

I 
! 

, 3 ,  < ~ - 3  6 z * o n f  l d e n t  f ality agreement, you actually can gct 

* L I :., .I.: inXe- i t : t f i&t  i o n .  You talk about  the majority of your. 1 
1 

,, - + ;ill, Q  mall business. WhaE percen. tage of your 

' 4  F E * ~ -  percantage is a small busin2ss of your 

. ? . G  '&a&%?/'? What p e r c e n t a g e  is small? 

5 b , A 0 f  aur customer base? 
i 

. . 
? '  

1 Mau k a p t  saying the majority of our custanicrog 

- 2  k = a i i  b u @ i n e c t s ,  so my question is 100 p e r c e n t  05 

XI - i L s-. 9 all of lour customers would be b 
t 
i 

t . + a - s a i ~ g ~  3~ t3rns12 business, ! I 

I 
L. ,. ! I-  / 

$ T" -+ Than what is a small business? What's ysuc E 
I 

: ; .:.F~;.: ; ? a - j  7 s. I t G W  a f  t h a t ?  

: B  L w X think a small  business is c e r t a i n l y ,  ; E 
f 

%. ., ! .: , e .  :ny definition, somebody who h a s  ieas t h a n  in [ 

.**-a- - ? 
- - - - - - . * ~ m ~ w , = d  



,: . ' +  i t z k ~ I - a  3 S U  employees. It is somebody who h a s  I I 
I ;.$ E_ k t ~ i e d  o f  s e r v i c e .  I 

- % .- :a c h i t f  n j u s t  your definition. Thar!r n o i  a/ 

& ; ~ ~ $ & ~ j d  c:%lqf  i . nS , t l , sn?  f 

4, % k t &  m i n e .  And, again, a goodly n ~ r n b z r  of 
I 

2 
1 

- - t a t  T ~ S R ~ B  &re small businesses that may o n i y  have 

I = 
1 

<* -  G F z *  ptlt:kt%@, 

$ 3 Q k a y .  And so you don't have any l -ause  I 
* - o+-rpe 5z.e @ B ~ ? S ,  according to y o u r  definition? 

I 
I 
I 
i 

A Hus . I 
i 

2 6 i' %$ 
I 

w h a t  p e r c e n t  of intc~rstate - -  int.raatatc I 

1 L . i ,%&.$a '-$t:= yfi~,j, h a v e  versus interstate usage? 

f don't know. 

r $ Can yuu find out? 

: g  ' b .  S t r n  e u r e  I could gef the information, yes. 

-; : ; J G , Z .  a % e & l k . b . n g  about in general, not just in C9 B Wear, 

- .  * r k  r ; i F t ; g i $ % $ 2 @ ,  

. 5, G A g a i n ,  i f  it were just U S West territorieg, 

4: 5 W G B K   COW^^ provide the information, That's w l ~ a ~  

,: . vi-;q Z)ftl .  r @ p o r L 8  a r e .  

* 1 
+ - C i s  L a r ' a  talk about t h a t  PIU report. E h a y e  a 

- T i  
.r . : a s  c w c  t o  a bohaes. Do you know who t h a t  ia? 

i 
:?& , $3 % do, 

. ,  
i I. $3 . la'hcs is that? 
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R M a r y  Lohnes i s  o u r  t e l e p h o n e  services p r r d u i i j  i 
I 

* s e x ,  a n d  s h e ' s  h e r e  today. i 

i 
+' 

i 
M S .  CRBMER: I'm g o i n g  t o  get t h i c r  marked 3 , s  I 

f 

ar a a h i k : s i t .  I 

3 

r*l (EXHIBIT N O .  156 W A S  MARKED F O R  

(2 1'11 let you l ook  a t  t h a t ,  X o t  t h e  
i 

@ I ' m  j u s t  looking at t h e  l e t t e r .  f.faX.5 L803 ! 

& f t  o p p a r t u n i t y  t o  read t h a t ?  
1 
f 
t 
i 

i - 1  

i 8 ,  y e a .  t 
i 
i 
! 

3 r  ; !2 Looking a t  the p a r a g r a p h  t h a t  starts i n  SUPOC/  
i 

I 

i 

i ; P m L 3 6 6 3 ,  it says in t h e i e  t h a t  t i l i e  i .n r r ~ r n j . s & ~ r ~  

3 , $ . - 7 -  f ..+r r h a  P I U  is t o  be  reported a l o n g  u r i t h  t h ~  above i 

:i pdmirkintrat ive  rule 
f 

requirements. 

: ". I! "'i.k:'& + 6 %  
i 2 t ~ c n d i n g  to U S West you. ' re  supposed to bc  
" - * , % + & i t  i n g  to us. And you havenp t donle t h a t ,  and ~y 

L +  8 , i a  why? 
1 
9 

- 3  i A .  U n t i l  t h i . s  moment,  I didn't know c h a t  w s  
; 
i 

E r : h s ~ i d f i '  L d a n e  t h a t .  
J 

2; 2; $ P' r 
w . O k a y .  

[ C 

f 
;& I M R .  HOSECK: P o i n t  of clarification. Coun%+l.f 

i F - t l ;i; k i r k @  exhibit going to be o f f e r e d ?  

I 

i 
1 

, 9 
- .  I MS. CREMER: Oh, y e s ,  I ' m  sorry. 
r -  - 

L 
i 

: " B  ' M R .  H O S E C K :  That would be 1 5 6 1  i 

;; g i . i MR. RITER: We're going to object c~ i c  i r  
i 

E 
?-.-?;ii.>.-?I.ma.nsu-r .--_,_ - . - -""'7----...T- F-= ..-:l 



; ' n z$:>c, & h ~ s c  attachments. 

M S .  CREMER: No, it's j u s t  t h e  f r o n t  p a g e .  

M R .  BITER: I ' m  a l s o  going t~7 ob je , c% t o  b e  3~ 

w=y t i E  ~ + c l e v a n c e .  I don't see h o w  t h a t  is n e c e s s a r i i i y  

". 7 f."; l ~ ' . " & f l t  to the issues involved in this case. 

L I M R .  HQSECK: Response? 

MR. GERDES: MCI would also object @ n  :he 

7 : a..i.&!iw qrc~urmc2a and that is lack of relevance. 

sC , M R .  H O S E C K :  Would you care to a d d y e a @  c$7r3g:  
1 1 

MS. CREMER: I don't have a reaponfie ,  

M R .  HQSECK: I ' m  going to sustain t b ~  

Q , you also stated at some poinr char  yuu %17@ E 

;,.ijn$s i d s r n b l e  amount of intraLATA service. Cnuld y e s  

% ~ a a t ,  i f y  t h a t ?  

A .  Quantification of that would be d i s c l e g u e s  

* - ? t i  k ; 4 i l ~  r A Q  numbers ,  and  I don't know that I'd like & $  d~ 

t ! S A C  

M R .  R I T E R :  And if that's what j , t c a  caii2gtc$ 

i b : ~ r .  wn w o u l d  c e r t a i n l y  o b j e c t  to c h a t  becauac ~ 4 1 ~  

r h e L  i f t i  c e r t a i n l y  a t r a d e  s e c r e t  w j . t h i n  t h a  *n3uhcr- 
i 

rz.yr : h i s  p a r t i c u l a i r  number, and I donr t t h i a k  z r z a  

: J  * au l i r th ing  that should be revealed or o ~ g h t  ts 

: m  . : t ~ i ~ l i i r ~ d  to be revealed in an open hearing. 

" *  
b MS. CREMER: He was using t h e  ward 

- r- -= -- -,--=*--&.iluu 
- - - - ~ 7 r ~ " a c T I i i  .- .. 
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s % ffi. $, 3."r+ara&,Is ,  and I j u s t  was curious what t h a t  w i g h ~  

- - --+G 5 f &a k n @ s  i t .  

W R ,  MOSECK: T h e  o b j e c t i o n  w i l l  h e  s u s t a ~ n e d  

4 *G~ Can you  turn to page two of y o u r  prefilcd 

+ $mp>i'ty, which i s  mark.ed a s  E x h i b i t  3 3 ?  And on 1 $nil 

$ : #--,zjg yut~  t a l k  about competitive and  reasonable r a c ~ s  

3 2 ;nL &= M o w  W ~ R  t h a t  determined'? 

1 yucaa  it isn't quantified. It is g u a ? i I ~ ~ d  

- ,  $ 4  h3;* i t  p l a y s  in t h e  competitive m a r k e t .  What ca 

$ 3  : ~ ; @ X S  keen , tbl .e  to do a g a i n s t  o u r  competitors, whuc?lat. 
I 

national focus ,  original f ocua, 

- i s  tr: offer rates t h a t . ' a r e ,  i n  face, 

- - $ y e $  ! t & v e t  that are deemed r e a s o n a b l e  by our 

t. . a 5 .  And reasonable i s  a very rel-ativc?.,  t e r a .  

- I t ~ U O L E J  I know that w e l v e  had some diocuaaion r b u t & t  

> a  : r a f s s  a n d  what constitutes rate s h o c k  arid a l l  of chose  

i y & a  e l  ~ h i n y a .  I think r a t e  s h o c k  is cnnaticutna ~ h +  

& a r:u&,rttomer deems it no longer ~ e a s o ~ a b E a .  

1t 3 ,  90 d i d  you compare it to aomsthiag. ie C b a ~  

- 5  : &. . r compare it o n l y  to o u r  ability to congatn 



3 1 j  
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L 

Whosa r a t e s  did you compare? [ 
* 3 

i 

& W g  c D m p s r e ,  frankly, on a daily basis w r r h  

- b e  $:.errpig w h o  a r e  operating and  visiting w i t h  o z r  
I 
I 
I 

c@&:  t C.82  r g  " b 

B u c h  a s ?  

a & F r a n k l . y ,  for t-he most p a r t ,  TUG cornpanice &:-.c$ 

t i  a .  McLeod TeLecornmunica t ions  or HcLsad I 
j 

i g  a comparable paint:. But really t h e  - - &$id 1 ! 
I 
I 

a I. , a:.c;s s"ur"airtto soma of the t e l . e r n a r k e t i n g  caapa&$n@, 

i 

* 1  - b Ybnse t a i a t ~ a r k e t i n g  campaigns m a y ,  in f a c t ,  itava 
j. 

. , :, ri 8*riye names, but ehe,y m i g h t '  be a marketing campgay 

! 
2 , ;  ; ~t:gtrLX~r t e l e ~ ~ i n i n ~ . t n i c a t = i o n s  company. And same $ 2  

:: e 9 ~ > % 3  @$auld include occasionally AT&T, $ICI,  mote i i k e a . y  

: ? %  t 5 ? ? & 9 i n  f 1 f l 2 ,  WilTel, which is ve ry  active in s~ilsf l g r  

: = "  ' b~~ . i%%taae@@8 in telemarketing services. And o u r  r q g g g  
5 

$ 4  : ; , ~ p s ~ a  with some of those companies. 
f 

I, . il ; 81 
% I  ~ And Y know I a s k e d  you and  I wrote 6 e  down 

+ 

: eaaw 1 $can't find it. What diu you say you' r a  & $ $ @ a  

- :3r+*rgedi for switched access' right now? 

"3 5* A - % be l i , eve  6 . 4  cents. 

4 1  , a ,  O k a y .  And when. d i d  t h a t  increase go i r \ t k 3  

- 6 
C s  , A .  2 b e l i e v e  it was June 13th. 

2 4% 
iZ kf .. 31eay. So w e ' r e  t a l k i n g  wha?,  three : r , s f t~Rs  

; - 5 .  : * .r :.h&t * a  been in effect? 
->_. _ .  :. 1 ,iiSm.,=~*?..N_~-.",.--- ----.-."-.-W-.M--m~"".a.L7*~-:--n;t.c. Tr?-r 



THE P U B L I C  U T I L I T I E S  COMHISSIGN 

i 
1 - OF T H E  STATE OF SOUTH D A X O T A  

4 I " " P  3 t  ?y+J 
j : .l.n,r,.=-'-"- 

Is_ --- 

" i ibr . ;.&,., 8 : & $k7f*&2C G. .+. - 
&T; L $ 5 t: o -~kf i%~t@~. ig  

XN THE MATTER OF THE ESrcRBLISHMENT "i ' 1 OF' SWITCHED ACCESS RATES FOR . ) T{:p:) - $ 3 7  

/ S f  S WEST C O M M U N I C A T I O I q S ,  INC. 1 
7. v ) vt>h%&*q J \ 

t 
3 5% I UJC: COMMISSION: 

September T O  $ k l e  Zi31rT 
R o o m  ECR #I, CapiLab %ui1@1v?$ 
P i e r r e ,  S o u t h  D&ksk& 

J i m  Burg, Ohaism&n 
IJaska Schaenfeld@r, f:$&%agsq+f%:;~$ 
Pam "?elson, C c s ~ n ~ i ~ f a t t i r t ' ~ ~ ~  

/ gEp&~~.s~~Qljg?r&EF 
j 9 1 EB&$J$$X,t Camron Hoseck 

i Karen Crerner 
Harlan a e e t  
Gregory A .  R S s P a * z  
Bob Knadle 
Dave Jaccbeon 
Charlie Rolla 

2:. 1 Ra9orled by: Lori J. cirode, R?4R 
._" - - .  ..-___-------..-.- -- =---C-,-' ,-==I--- .---- ----- ---- ---- - 



* q P, . Y e s .  
1 
I Q .  I notice throughout your t e s t r r n c n v + -  * - - - $ -  F i 5  * - '  r a - ~  - 
1 

r % :  : 5 t n  t e r m s  o f  as ~ k o u g h  " t h i s  hasn't h a p p e n e d .  :.- 
i 

i sevarely impact us, may happen, will be a 2ac; h n c r a  " i 
:: i w t ~ r d a  like that. Don't ycu, in fact, havt$ ao%iEfBi;lis.a - 

i 
F+ t Z mean it's been  in effect for t h r e e  sunt;t:e a 0 ; 3 : z  

1 

: h n d  sn impact on you, and i f  it harr. haw7 

j -.$ - A .  Well it h a s  had an impact an G G  a & v : < s t 3 ~ ! y  
i 

N a y b e  I ' m  a f r a i d  to p h a s e  the realicy cE t h d i .  s a d  I 
; 11 ' s u b : j e c t  to an operations review t h a t  I '  I1 have  w i ~ b  m y  1 
. > ; I  1 h n s n  coming up very soon. it will be drilled ?:r. i l~ g; 

-* , :  h a s  indued tipped our telephone eervic- ig pr :tJv$t l i 

I 
i : k i ~ p e i d c  down. T h e r e  are a great n r i a r k t ~ r  0 %  ~ u r  c a s k r a a ; ~ ~  

I 
; a  i & h a t  we're s e r v i x l g  r i g h t  now where  franRT,y t h e  . f d r % f ~  

i 

D 
C P X C : Q B ~  t h e  revenue and abvia~;l,s',y w e  c a n *  t k6s~t.p bte  i*p I 

i 

; t i  / But, again, in this.. i n t e r i m  cLaa  FA-$3, 

' esrkowing t h i s  hearing was  cciming tip, 1 cauke5. BCJY c % F = ~  I 
% a  1 :o ay customers and say, D W e  have e o  raien yo. i r  ~ g g ~  

h ~ e  i t  m i g h t  he caning down ia r b e  Luruzs: T b s  
icr / 
; o  1 customers really have a problen w k t h  r a t a s  go:nrj ''1 3 )  

! 

-;.! 1 down and  a l l .  around. They neeu to knaw g h a g  gF4? $ - & E &  
i 

2 2  1 i s  g o i n g  to be. And, again, I was c o n c ~ r n d  %?in% , .F 

2 %  1 made an adjustment in all of this. + v a n  c r l i i n g  r r q  
t 

2 3  1 C d g t o m e r  t h i s  may he j c i s t  a temporary ~ d l l i i i ~ ~ r % t i i .  %$L.&% 

1 
1 

2 5  i you lenow, I can't e a t  these c o a t s .  Z f i  t h 6  F : G & ~ I ~  :&% f %  

[ . * .=""----. -.- --=--v--v--. -- >--7---- -- ----- . 2 



: - ; ;;ax" Lelczrnas!reting c a l l  f r o m  a national. c 8 r r ~ c k  C ~ F T  

I a i ? ~ ,  ~ t 1 8 y  would t e l l  me, " G e e ,  we'd like ta sie6ck w i c 9  

: , b u t  business is business and we caf i tu ,  affosd s :  

% rr5rt.B w e '  I'@ going to have to c z i ~ c e l  o t \ r  sczsrt:ices. " 

- d 

T Q .  So a s  o f  t o d a y ' s  date you h a v e  nsc r & i ~ e 4  
t 
a 

.L g * ' v ~  or reduced s e r v i c e s ?  
e 

-3 
C - 

L 
W ,  We have not raised razes; we have nct ~ F C V I , ~ ~ ~ ~  

.3: i: ~ @ t t F $ ~ @ # .  
1 

t 

'a : Q .  On page t h r e e ,  l i n e s  21 a n d  2 2 ,  ysu a e g e ~  
t 

(" ; z trnr ct~rsrs would be reductions on the p e r  m i ~ t ~ t e  i a e c ~ s =  

1 
k 2 i I v % o  in favor of a s u b . ~ 3 ; c r i b e r  line c h a r g s  and  r A @  f ~ f :  

t ;  : P " a & k  rate c h a r g e .  D o  you see that;? 
i 

. a, I 
* A  . i% . Yes. 

: %  1 Q You t o l d  M r .  N e a s t o n  t h a t  y s u + v %  r$zk%c3 t . k ~  
L 
E 

: %  ; :cJtt.i,ni,st,rettive Rules. DO you believe t h a t  ktegy %gPZcrw 
i 

; I ~ u b s c r i . b e ! r  l i n e  charge? 

_ ?  1 A .  No. 

i : 17 4 Q. Do you believe t h a t  t h e  p resenE 
f 

I e 1 A 4 r t i ~ n i s t r a t i v e  Rules allow for a fla!. Pin$: c l i p r g ~ , ?  

A .  I think t h e  present, A c l m i n i u t r w ~ i ' @  f $ t ~ i * e  ( ~ c - z  

3x1 c o n f l i c t  with t h e  FCC r e p o r t  zind a r 2 e r .  

Q. O l c a y .  But do you t h i n k  t h e y  bsw tot '  ,% $ i s  

a 5, we charge? 

A .  No. 
I 

:: i 

i . b  I 

i (2. And are y c u  a d v o c a t i n g  a s t a e e  % O Q  r t ~ o e  
i L - 7 w m  - .---.--- 

----I-. --_a- _---__ - _ - - 



2 1 A .  Am I advocating? I d3nrt. know w h ~ e  : 'z 
i 

s d v o c a t f n g .  Do I advocate that i t ' s  w c r t h y  o f  t 
I 

-$ I , i i ~ c u ~ s i o n  to u n d e r s t a n d  where w e  shou ld  bs <<-2:-*;c, 

r. 1 'if n 51 . 
t 

4 t 0 - A r e  you recommending, t h o u g h ,  % a  r h i 3  

I J C smrn i se ion  that we have an end user charge?  
! 
! 
1 

i A .  A subscriber l i n e  charge? 
i 

R .  Y e s .  

A .  I donf t know if I ' m '  advocatirrg e h a $  t 3 q t  

ah(2uhd be statutorily relegated to t h a  e n d  s g c r .  E$ 

t 
% 2  ; iwwy, i r x  fact, be an option whekhar i~ ig iikz&rg.sd t~ 

I 
i i  j risdr O X  n o t ,  b u t  it m a y  be a better r a y  .sf 5 i i 661cp  

i 
t 

$ 4  j t ,  - 

I r 3  
I ca.  Okay. I guess I was talking a b o u ?  se  a%& 

i~ / n e a r  c h a r g e  r a t h e r  t h a n  a S L C  c h a r g e .  l s f t t  E & : L L % . ~  
i 

h - f  ' ab,ror~t: an end user c l ~ a r g e .  t 
A .. I guess 1 didn't see a diff@ranca & + c ~ & z ~ +  $ 2  

T W O .  

13. Okay. And why if you don' c gjie 

dxfference, t h e n  why aren't you advatat t a q  e ~ t ~  3-;s 

c h a r g e ?  O x  if you are a d v o c a t i n g  i e  , ~ ~ i ~ f E ~ ~ & ~ ~ : ~ ~ a  six ,.*: 

vmren'  t advocating it, and so my q u c s c i ~ n  i s  eP:.y e4g. > 
i 

.,$ .% j A .  I think the answer is I c!at.,'c k a t t ~ g  i ~ g  g f i %  

~ d v o c a t i n g  or not. I d a n ' t  know z e s i z y  ub$r e b k  rltg$3 
--7 ---- ----- . - - - - . - - r " * l l o ~ ~ ~ m ~ L ~ - - ~ -  =--_(_=; - I,---.- ^ 



2 = h e  3a4i_'4'~8,9 charge reform o r d e r ,  how char: a f f e c t s  . - 

w i t :  o u r  t y p e  of customers. It has some r e a l  

, *:t_cl~t-t.::,:-.t;.g r . p g o ~ : t u n i t i e s  i n  clearing u p  a l o e  D %  e k : ~ a e  

5: :: 4 '~ZZ li h ~ : > t j i  And 1 guess to mjJ read right now, 1 ' rn 

t :  L s ~ ~ 3 ~ t 3  i t  nlay be more advantageous to very large 

- .as?.$ t ~ _ i s d ~ :  i t  may to sma l l e r  users a s  t h e  FCC h a s  

? o w l  atxe". , , I t h i n k  i t f  s a work is, progress. X dartf 

7 - i i t &  aver yet. I ' m  referring a p e c j . f i e a l l y  K G  

i T Y  - 1.3 F $ ~ F E  :he$+ of  Proposed Rule Making that w a s  adeips~eft 

= , ' t rd.  I t  has to do with the u n i v e r s a , l  aerv i ,e  

: z iced  ha access charge order, but there's atzll a 

- I t. - . .- p 3 %  : ~ c ~ ~ \ v ~ ~ r ~ % ~ t i o n  on how all t h i s  comes raqethsr, 

. 2 ' &its I a q & i r t  Y O U ~ C ~  p r e f e r  to reserve  judgment on w4mr 1 

. c 3 , 1 ~ ? > c n % i n y  until I fully u n d e r s t a n d  what t h i s  $ 3  

, .. , FTS:: ~ 4 3  ~ttean for the state of South Dakota a n d ,  

U wal.3, you said it might be advantageaus Pof 

& 1 1 ;71+ 2% ',':&@F;Q$Q@r. What d,o you define as a large user? 

8 ? t w $ ? l i w  t n & r  waa your term? 

, I s"-- T h a  large u s e r s  a r e  ones who are o p e r a t r s 4 g  

j w t * W I ~ C % %  c at 1 T h e y 1  re  o p e r a t i n g  d i r e c t  

:-" 2 2  - rn- A n $  t h e n  if you look at the b ~ t t c m  G T  y a u r  

$ '& ; < g. T* $ - imucsy on gage t h r e e ,  line 25 - -  or l i n e  2 4 ,  e x e t ~ s  



L -$ hc B t : k ~ &  s t a t u t e  or r u l e  t h a t  permits a 25 [ 
i 

, c ,  e -  k w c r s ~ % e e  rather than using the switched a c c e s s  I 1 

I .  .* And 80 t h a t  was j u s t  arbitrary en y o u r  1 
1 

i ? - J r l t a i k r  I 
! 

h Abeolutely. i E 

m : ("3 

5 n -R DCI yau believe that the pub1i.c interests r e a c  I 
i 

, ;ji:xg r+t:; what xeaellers such as Midco pay f a x  s w i t e h s d i  

4 . 6 i $ % Q f  

3 L 

1 
;u4 Ntr  . i i 

i < -5s y ~ u  believe t h a t - t h e  s w i t c h e d  accesa  

_ . *  

: B A Do t h e  rules have a public interest basis? 1 
3 

- .  13 , 
I 

Okay .  And do you know what 'chose axe? i 
@b Undar t h e  s w i t c h e d  access  r u l e s  and even :he 1 

I 3 %  f  IS C Q B ~  model, I believe it does havs da 
i 
! 

- k :  k t s t g r e ~ t  a ~ p e c t .  As I understand it, t h e  cast: 

6.- -,$a$ s%@ diaa$.gned to create a ceiling, or i f  not EC 

I 
i 
I 
t 

- & s  1 s ~ ~ q .  least :  a benchmark so  that 1:lrices c c u l d  Z I C ~ E  1 

, x ~ h !  d3~t l i n e .  1 mean ysu have to s t a r t  s c m s w n s i ; ; e  
i 

r a  have a poinc that makes sense d u e  to ease 1 i 
5 . t  f b % r s r 3  G S  d k c ~ ~ u ~ r t i n g  scrutiny. And, again, I 1 

, - - --- =y---.l-,.---s"-"=--- -- ------+m"r--CT= i 



3 2 6 
B 

_* _ p"----II-.-CI-..---- ---- "L 
I 

r. - ? i  F : $ % +  

I 
-. e t h e  Commission is required to lust assume I 

f 
- .  - - .:t - - - k R ; ~ ~ ~  t h a t  comes out o f  t h e  c o s t  nxodel is 

A -.. : !,% r~ ; E + ,  i n  fact, a benchmark. 

g z 50 @ h a t  r o l e ,  t h e n ,  do you t h i n k  t h a t  t h e  

I r .  s 7 %a3 a;-@ ~ o r ~ t e m p l a t e d  in t h e  switched a c c e s s  c a s ~  

, 2 :  - k r ;  t h o  establishment of a rslte? 1 

i - +  W R Q E  role does it play? 
i 

I 
P. I ?  p l a y s  t h e  role, as I mentioned, as a 

, -+: gtnw wauld you c h a n g e  the switched a c c e s s  caeri  
i 

,. s s I  s ~ ~ ~ ~ ~ ~ ~ H  e L f  r e f l e c t  to 115 what you believe are 

. p - t h  2. .,.d,'-? i - & E I _  t ~ Q $ # K % ?  
i 
5 

, + & g h ,  m y ,  oh, my. I ' m  not qualified to aaswer I 
I 

. A. . $ *  

" I ' "h l  .? , z .ir +T,;U would be w i t h  the TAG Group? 

a t c h i n k .  1 waul-d hawk to defer to t h e  CPA's s n  1 
i 
i 

c , r 5 % ~  : h a l l h  z i p ,  . Phtar.max~ is a CPA, and Mr. hTooz~oa~z i n  a 

i - 3i i .7  4 i $ 0  c o  iny u n d e r s t a n d i n g  h a s  been involved i n  I 
: 

* , , g p ?  ~ & - ~ ; ; k - k  k l s f o x e  a n d  knows how to get at t ha r s .  1, j 
. G Z ~ I ~ ,  fig3 n o r .  i i 

i 
v .  . ?- 

5 i 
yl 3 k n y .  DQ you think that - -  and if you do xi'^ I 

t 

" "  . % '  
i 

,- d p:?'o$s, y ~ t a  can t e l l  me - -  that t h e r e  are charrges 

i . ,  - - Da you believe that costs s h o u l d  Se ensuau". 

- *  - 
*= , i t  .., T : ~ % C L ~ ~  s w : t ~ h ~ c i  access  C O S ~ S ?  Some C G S ~ S  sr.,~u~r;.t be! i 



-- 3 5 7 -.- 

-+ - 2 F t . r ~  s f  g h ~ ~ a e  C O B ~ ~ ?  I 
2% ! $2 *3 r1 ' t . I 

i 
-.I t r : \ i  just don't know? I 

i 

T 
-,% f e - ~ b t  d u e s  Midco measure  its costs of providing 

I 
i 

: " r r  : ~ ' ; - j % ' $ i i v  ?701 1 4  I 
4 V g w  do we measure i t ?  

., 2 ' r 'ae. 

c"i, T t ~ r o u g h  a s e r i e s  of reports that we I 
5 .6 -2- ,& ? A% %+'s look at differences bet-ween minutes 

c i z + z .? + P. @ h~7 P ~~2 and t n d r l u t e a  billed and, again, we're n o t  a b l e  

, " = z % 4 1  li t r t i e r u t e s  purchased. There a r e  some nt;tgrrcsrk 

~ - 
f 

: .;.T: LT- 5 g r z & @  T h e r e  are busies; we don" c h a r g e  f o r  i 
1 8  i p - z & t t $ ~  H n ' r s  charged for bukies, but we look a t  rhogal I 
I i 5 ' :  , i a ~ ~ c ~ s  " y  ragarts and measure the e f f i c i e n c i e s  that t 

L i 
! 

3 S B i h i j '  I 
'-i 

r Da t h e  c o s t s  o f  providing s e r v i c e  i n f l u e n c e  ; 

And i f  aJ.1 resellens m u s t  pay i n c r e a s e  

t ~ ~ : ~ h ~ &  A c e e e U  costs, isn't the effect comyecicivoiy 
i 

=,.;-...; $ 9 : P t 
C ,, & 

t 
No. It may be c o m p e t i t i v e l y  neutral w j t h r n  1 

I - - r kjo sompaniee who are based in Souch Dakota, i f  t 
1 - . * -'. 4p ,-+. d -1  SF'^ c f m p a n i z s  o n l y  doing husiness in S o u t h  Da;iu~~%;s; I 
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I 
. t - f i  ia ! i+~+- ,  a g a i . n ,  a lot of the c o m p e e i t i c r ~  i 

f 
. , - :  R ( Y O N  c o m p a n i e s  c h a t  are p r o v i d i n g  s c r i c e E /  

- . . . ~ h ~ . ~ ~ s  ~ , k i ~  ( f n t - i ~ e  nation or w i t h  a Larger nurnbar o f f  
t 

i 
r - * -  X Y ; ~ :  ' ~ ? b : = ~ - : j  t h e y  c a n ,  i n  fact, equate t h o s e  numbers j 

- o e  J, w r . ~ f a r t .  anrn'ea. Al.1 you have to b e a t  us o n  a. r a r ~  i 
- 4 2 ~ :  4 pai i l iy  arid a lot of o u r  c u s t o m e r s  will s a y ,  1 
* h . f ) '  - I 

- @ * * d  really Like to do b u s i n e s s  with you, bu: I 
i 

c + . - A +  - = P P  @qvfirhge justifies a move."  

1 * 

i 
"i :2n a r a  you t e l l i n g  me t h a t  t h i s  Comrciission I 

. : h Z A  e ~ s ~ n c t ~ ~  c a o t s ,  ox i s  there a m a j a r  structural 

I .  J -  .:. t - 1~3n  W & F &  i n  @he e s t a b l i s h m e n t  of  the switched 

i 
q : n&$ q R f & a s ?  

% 
I-% %a, My purpose today i s  not t o  t e l l  t h e  i i 

* t+ .ii;d4. + $ ~ 7  what t h e y  s h o u l d  be d o i n g .  My p u r p D s s  i to/ 

9 
? ; s ; . + e 5  q i k h  tki~4 C a m n ~ i s s i o n  what t h e  i m p a c t  would be a n  1 

: $ *,+ '$ .' F $8 3 
!c .e* : r k %  ours who provide services to s m a l l  1 

t 

F, ,,e . 5 - " ~ g ~ ~ $ $ x  w!s(,in;~ are1 based i r r  South Dakota whose I 
I 

"-* T , !  ; . - -$r* .p@ % I,va i n  South Dakota .  I c a n  only d i s c u s s  claet 
i 
6 

, 2 S. t, t B n ~ p a c t  on companies l i k e  us. 

2 "  
v(; 3 k i a y .  Do you f e e l  U S Hfest i.s receiving azr 1 

i 

a ,  T ' m  not s u r e  if 1 c a n  judge w h e t h e r  it's i n  1 
1 
t 

1 - f 1 = : a = a  @ e r i @ f ; l t  OX- llOte It just seems to me t h a t .  t t ~ e  I 
I 

- rp - : s a s - . ~  S ~ ~ C T U Z ~ B C ~ ~  is a tremendous i n c r e a s e .  L t s i i ~ i t h  1 1 = i 
;* + 5 1 "  j, :ap3c,q+n~e F" -li.+ .%- .-,. -- wy numbers, any one of my product i 

f 

r 
--....s..Tsm W,="V ...m~%.-?~.:* 



. ;2 : k ~  r t l s i r .  

: s  i t  possible that U S West h a s  been 
I 

r 

, d -= I~ P - r c q  e w i k c t l e d  access costs i 1 2  that, l i l  f a c t ,  

9 .. . y ~  F + M ~ F ~  < j~ ia r !  I K I ~  t h e  benefit of t h e  bargain f o r  a c  I 

. .!L ,r + s t- W C ~  y e s  r9  ~ Q U  ve been t h e r e ?  

I nR RP'PEFI,: f l m  g o i n g  to o b j e c t  to t h i s  line f 

1 

= a $6 ,n e e .. :: C; Y f haven't thus,far, b u t  i t  seems L i k e  

'T < w  I ~ Y ~ ~  : I % U  h m r  a f i e l d  on r e a l l y  the issues i n v o l v e d .  

- i a ,  a a . 3  t ,  k 8  c a l l i n g  for speculation, iis h a v e  a 
I 

? .  T Q P  k t  < / i ~ b l t i ~ ) ~ 1 5 3  t h a t  I t h i n k  t h e  relevancy 1s 

, - r w :% " L g r  ch t., t I 
i 

Hg4.  H Q S E C K :  It will be s u s t a i n e d .  i 

. ?. r .  

1 
4 r +I f C  you look at page three, l i n e  2 5 ,  of y o u r ,  1 

1~ ;?- . I  & @ a w ,  t h r o u q h  page four, f i n e  one; and you state i 
I 

% re.e: t 3 z  L Z H  % y g s  of  i n c r e a s e  would n e v e r  have been I 
i 

e r  '.";~5;t".d i n  a ccrnlpet i t ive  makketp lace .  And t h e n  on 

,;.:$,:t; $ - - ; A % ,  i :  f o u r  thu~bligh seven,  you go on to state 

,,; T>w;:suacz we're in a regulated industry U S Mast I 
i 

P - ,  A - .  : i $ : > ' f  k t  ~ 1 9 ~ 3 ~ e d  to do t h i s ,  blah, blah, b l a h .  M y  i 

t i . : i ;  s n  w hy dcree t h e  s w i t c h e d  access c o s t  s c t ~ d y  I 
i 

, . ,. '- & .  W h y  does it? 

Bay, you g o t  me* 

. % 
-.$ 1% i t  possible t h a t  t h e  3.14 was too low? 



< v  I R  i k  a possibility? Yes or no? 

P, I ,  b a .  B u t ,  you  know, I almost doubt, i t .  1 

3 -  7 - ~ t %  t - ~ . t g . -  ar: : t : i .v i t ics  of U S West, they really are a 1 I 
I 

$ . _ -  a - f doubt that they would ever allow 

% % + Q ?  . ?: F, t Q O  L O W  f o r  t o o  long. And, again, 

! 
I 

'I 
5 **;.I Y k r l a w *  

i t  ' 

i 
I 

c ,d z w  regulated industry - -  do they h,ave the I 
3 ~ > * h ~ ~ $ k g j ~  kp,t charge rates that are less than costs? 

."s 

! 
L 

@ e l l ,  aa  I'm learning, apparently not. i 
t b  i 

7uL c s e 3 u ~  you e v e r  heard of social rate making? ! t 
ML> , 

t 
3 

i" I "  
13- At'tQ r hat' 8 actually' whatf s been going on h ~ r e  

4 , L Q  r a t e ;  isn't t h a t  correct? 

H R .  R T T E R :  J u s t  a moment,, I ' m  going to 

& e r $ $ z b w ,  f think that the question is - -  1 
t 

. y ~~011nae . I  is t r y i n g  to testify herself. S h a o c *  I 
'= f 

*vk. :L :fi: qusw t ions. It ' E! impraper in scope ar:d form.  I 
843. C R E M E R :  It's cross-examination would be 1 

- 7 5G *p?.>?x@Q f i 
I 

. - $ ? E l ,  W O S E C K :  The  objection i w  s u s t a i n e d .  

:' hi hire you advocating a phased-in s a t e ?  

7 .  - .s s!?. .. Ns , nst necessarily. 
j 

hi. S i s y .  Well, not necessarily, does t h a t  meas 1 
.T C 

I 
+ ,% y , + . A -  :. - ~ V G  * o ~ b d  O X  t h a t  wasn't - -  maybe that w a s n t e  I I 

- -, . - _^ . -- _--=.-.,----_.I_ --...---- ----------umrr-T_r e-_.r <-2 



c?c pi '0 , ? h a t  was  n o t  my duty, I don't know vha r  I 
b 2 P @ % E ~  t : i  r a d n  means any more. You k ~ o w ,  we 

i 
I 

B c ; - i q ~ ~ d t e  same t i m e  ago about w h a t  a I 
.., -" 4 % ,.i 5 $ 9  R ~ Y ~ ?  f r e a d  something w h e r e  even t h e  move 

: x , 2 + 4 to 6 . 4  c e n t s  w a s  considered a i 
I 

. ; i.,,keys. ij Cz r; ,rd% X C J U G B S  I don' t know w h a t  the w o r d  

:: - , :.,s'srv :F> m y a n #  ;any more. 

4 P U C  a e  t h i s  time you're not a d $ v o c a t i n g  a 

: ! f $ 5  ( :g:Q'?  

k You said you had read t h e  r u l e s  cf r k e  

w : ~ ' h * . . t : l  &ireqn@ r u l e .  Was t h e r e  a p a r t i c u l . a r  rule a x  t r 
-4 3 y a u  believe U S West did not p r o p e r l y  a p p l y  1 

- + u , . F... ~ $ 1  with this swi tc l red  access  c o s t  study? 

*^ &. $$Q , i 
- 
d okay. So, in o t h e r  words ,  you  believe that 

s - I  2 &?+a? {led g ~ l Z o w  t h e  rules.? 
I 

i 
4 TCI t , k s  best of knowledge, yes. 

t i b~ y a u  t h i n k  t h e  inputs are unreliable? 

: :  Q Do ysu think eke  inputs are outdated? f 
B 
1 

: 4 1% 
q. 7 p-raa inputs? 

- 6 " * , - *i T h a t  v e n t  into t h e  c o s t  model. 

i f  & I d o n ' t  know. i 
- -.. -- -,,-r.=--=*-e - ---- i 

--.*.I----fl 



i 
F,: 

. 3 : i  d o n ' t  know because you haven't l o o k e d  a r  i 
i 
t 

- . % &  z E $ 3 ; 6 ,  O X .  y(3u don" know because y o u  d s r t '  t I 
7 b  r ~ , + ~ y e ~ , ~ n d  t h e  c o s t  study? You're like ne. I 

I 
+ $3 %at;, I don't really understand the cast 1 

-- - , 5 .&, 3 7 5 r % r . i f t  know my q u e s t i o n  is with t h e  

I 
@ r , e k  k : - 1 9 ~ $ ;  6 f i ~ ~ t i 3 ~  1 defer'  that to, frankly, i I 

Q L i  o k a y .  Wel.1., then, 1'11 ask him those. ~ o i l l d '  

d 

; . i . r - a s  q~ 'jrc3t.1~: rebuttal testimony; please. Qn line 1 I 
- , .b a i k i t  t h e  r a r e  increase would amounc to 5 0  

6 I s  lj.s :; p @ r  tr tenkh.  Now, do you have evidence of r h i p r  

, - : -2 k i ; 2 g a ~ \ f i 1 a t i ~ n ?  

I 
I E 

3 9. . ,- A 
t 

T d a n 3 t  have specific evidence of that. Tha'f 
i 

, 19 't % z ~ z e i - ~ E  k 6 f  r o ~ k i r i g  at the impact or' a number of oerx- i 
, % i w hwd % did the math and you ca.n t e l l  me i f  i ' m f  i 

Z 
? I Y - V & ~ ,  b ~ t ~  that would be 51.67 a day thac you woul& t? j 

1 .  - , & ~ " ; - : , , ~  1 3 ~  to n b u s i r ~ e s s  customer; is c h a t  r i g h t ?  

4 Could b e ,  A g a i n ,  our customers are noz f 
I 

+ r i , : . " t 1 : f ~ ~ 5 : e j i d  %fi $1.67 a day.  They're interested $ a  $Got2 

/ -  $2 Or $ 1 . 6 ' 7  a day, depends haw you break  I t  

* ,  - * .- '4 " 

.s'E e 
43- . Believe me, our customers will break i t  out  

I * 
k - A E ~ , = $ Q  the highest GolPar impact possible. 

.--"- - " . - - - - - . - - - - - " . . l r r r a - m ~ m - - ~ " " = c  



. . 

.r; ,%:ti1 J understand t h a t .  On page two, line 25.1 

3 a r : a w + = t  e l 0  ta your q u e s t i o n  a b o u t  whether r a t e  
i 
f 
I 

+ - .  + - c z Q ~ ~ ~ : z  r;rg~l l c l  j,n effect be in the customer's b e s r  

i . t ; ; t : ~ + ~ + + ~ ~ , s ;  i w  t h a t  right? 

i 
it' , i T~ Xa there a connection among service 1 

I 

- :  - t 
t a r ; @ ,  j a r v i c e  quality system, capacity system, k 

i 
i 

i i r t i i  i i t  y investment, customer usage, and t h e  c o s t  cti 
i 

-4 7 , $ I, $ 3  P t 

& I ' m  sure that there is. As perceived by o u r  1 , 
i 
! 

. ~ i ; ~ " + ~ ~ ~ ~ r  kk? Hot p a r t  i . cu1a r .L~ .  They expect t h e i r  i 
t 

= a i > - $ c r  I @  going to be 100 p e k c e n t  100 percent o f  t h s  1 

; 4 i i CY But  you understand, thocgl?,  t h a t  these 

> l - % 3 ,  a n y  of these variables, i f  they w e r e 2  t o  

. -: :,, - K S Q @ ~ $ .  wauld affect the cost of service? 

L 
I I A O f  c o u r s e .  

. "i .h' f f  we assume that to be true, then, e h & 6  a::- i i 
z 

if t h e  i n c r e a s e  will a f f , ~ t c r  ~ k f t  I 
i 

- %a: * ~ f  w a r v i c e ,  w h o  do you think should bear t h a  s t s s r G T  I 
, F hl",nc't"@ase? ,- ̂ I i 

I 
A .  Ul tL rna t e ly ,  I believe t h e  cus tomer ,  r h e  ~ n d  1 

i 
t< F _ d ~ d ~ % : .  cnre consumer should bear the cost nf t h e  ! 

L i 
. I - .  T should say should bear t h e  c o a t  uf a [ 

i 

;, 7 ~ v t  r , t x g & i e  i n c r e a s e .  I 

* -.-- - * r - n - Y _ .  -- -.-- -c7 .*-=--- =-4 
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i 
o k a y ,  hnd yot i  u n d e r s t a n d  that the C s m r n i s ~ z s n j  

I 

,i ~ ~ z , + ~ ~ J < ~ ~ ~  a t c 3  balance many I n t e r e s t s  in t h i s  ~ - 3 5 ~ "  

A~ 'dea . i 

.- 
L x.7 

i 
a n d  1 assume you d o n ' t  t h i n k  TAG'S - -  w e l l ,  i 

I 
. f do. 1' 1 1  ask you do you t h i n k  TAG'S cor?ccrns[ 

- 4% a- $b . .- p g p r e d e n c e  over the other i n t e r e s t s  i n  t h i s  c a s a ?  ! 
- ,  

i 
2% 1 wt:>uld hope t h a t  no one's inEereuts wouid  i 

"r s ; r i ~ b  ~ ~ i ~ - ~ ~ e * ; . l e n t  aver  anyone else's interests j u s t .  a n  ~ 3 %  i 
c*+ 8 5 B C E % ~ Y & ~ Z I ~ I ~  name . 

1 

O k a y .  Did you do an analysis of staff" aa&E 
i 

7 2  ' 
i 3 

: + 3 % T  st W A S  t h a t  samebody e l s e ?  

, .  & N O .  \ 
i ,  , ,  I;L D i d  anyone from TAG do an analysis of s t a f f v  % 

i 

Y I a % believe Mr. Noonan d i d .  
t 

r i'l. , QB you believe t h e  switched - -  do you %rlkaus[ 
i 

I j j  I r ? - n F  i t d % ~ t * h & $  ~ C C C ~ E ~ ~ S  co8tii1g rGles w e r e  developed f n ~ F P P ~  

i 
. a n r ; @ r e ~ t ?  f 

* .  
1 

8% t answered that, y e s .  I r 
Q Ukay , On page t h r e e ,  Lines 24 aard 2 5 ,  yatr ; 

t 

! 

A ; - *  u fc.~x-ced and  I think you ~ z n d e r k i r s c d  %kt& u e r 6  1 
$ 
L 

r : . - pt , I r  was that f i t  e E  madness again. i 
: 3 Wall, good. Mow you can explain t o  u a  w h ~ t  i t 1 

b$ :s, * <  *-;.' :;:i$ i < t .  ,,.:, .,sgzin by t ha t ,  , 
1 

,- t * "  B 
m a  1 s t a t e d  t h a t  e a r l i e r  t h a t  f u n d e r t o ~ f 3  ~ k a  i 

! 
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. . i L  , IY%: R t r ~ i . ~ v r  s theory, when he states that l c x e r  ! 
i a s   rag w i l l  promote reszll competition but vlll 

I 
i 

,. * ; : '  f a e . i 1 i r i e g  based competition. Do yoi: a g r e e  
t 

/ - . b i 
i 
l 

- .A -c z s ;  - ;. ~~~e sek/ q ~ l ~ l i ~ g t -  was no? That was an argument, 
1 

: ? - : y ,  ws t:c~mpnnents within, the Telecommunlcat  i n n s  i 

'h ,Y_ , f T V ,  l?&i  P & I 
i t y  comment is that I don't think it is in r h s [  

a ; : i ? i ~ 4 r , e ~ t  to force facilities development as a 1 
r n , p ~ , '  s " ?  , - t h : : ~  b n c x e a ~ e d  prices f o r  resellers. T h e s e  a r b  a 

I 

. - g  . & %  t ~ ? = t ' ~ e r  rsasons why you might  w a r i t  t o  d e v e l o p  

2 2 8  a Z f i $ + ~  
! . And 1 just I wanted t o  take exccprion w l t R i  
E 

I "  : %$a r $ a x  b i e u i a r  statement, understanding the theory ~f L 
1 

,- a 
I 

1 = fib:' ! X I  p ~ ~ C t L c a l i t y ,  I don't know that i t  was  t b p  a 
- r : - +  i f *  j o b  to say we want you to go ahead atad 1 

I 
. , , a 13% g #j i8$$@ r ~ t e 8  because as a result of t.ha2 w e  say I 
. g  a w 5 f ~ i c  i ld . t i es  (leveloping in t h e  s t a t e .  I 

i 
E 

, I t F %  been my belaef, 1 guess, that t h e  %c?ae 

i 
+ : I f t sc i%it : ,Fss  deVelapers oqwe.x t h e  long term i n  * , h ~ ~ q t  

I 
, s & F  t r l i , ~  a r b  51Pg p e o p l e  who have blade a c o m : u i t m s n r :  to I 
z 2 ; - , I . ? , :  w $ a k ~ t & ,  W & O  are now o p e r a t i n g  in S o u t h  Daka"tw, I 

E 
t * b : , L ~ a  + b , ~ i t . ~ j y g & ~ s  live in the state by c h o i c e .  And t k a c - , , [  

I . - .. , . : i k y  w h a t  m i g h t  happen i f  t h o s e  p r i c e s  i t r c  d r x v a r z  [ 

s, * 
3. * - 6 ;  % ? + f  i' 2q 

= $  % 

I 
c h i @  tender stage of dev-elopment  t k a e  w a ' r *  { 

I 

- . , ~ % j  t c h ~ , ~ ! r g h  r i g h t  now, won't be around t c 7  ~ z Y & ~ Q @  $I  k 
t 

:. 4 
i.w a n d ,  in fact, you m,ay end up with f e e s  

- -- 1 
--~-~--rr-;&*~:.? 



%I, %!iy don't w e  have w l t h  the rate at 3 . I 4  atd i 

r $ s 9 , : g y c 5 z + & z  

i 
pcnrns to t h i n k  that's a good low r a t e  - -  a r  1 j 

i 
- : , s a y  t h a t .  People a r e  n o t  oppose6 C G  * .% 

c + & :  F k l b s  utarnent .  Why don't we have more 

f a  We ' re  t r y i n g .  

I 4 W h c s  i s ?  

& t:t?mpnnies like us. Developing f acili r s e o  as& 

1. -ei e;ng".5;rral f n t a ~ s s i v e .  It takes us a while to at, 
i 
i 

. . Z *  un8r t rp rcand  whet we can do. We will have sevat&l / 
I I 

I 

. - 
, e I -  , + . W E :  k t  Ka h a v e  t o  s t e p  t h r o u g h .  Again, t h i s  6~ s 

. . . , $ t  Ma-re dealing w i t h  breakthroughs, frankky, 

a, s ,c /  : i :~ ! !kngy  and regu1atoryl  all at the same tine. I- A 9z -., 

* .? - I;;:~G+ b t ~  a v h i l a  to get into ah1 of this. 

r4evar mind t h e  fact t h a t  some of t h o ~ e  rhBng@ 

, 4 bq1! 3 h a v e  allowed us to get into c h i s  a 1 i t s P a  

- :.; .;:-; t . I ! .  6 g k s  g tttnar have t o  do w i t h  the Telecsr!nr,~unicac ia;i;:$ 

, , & t , $ g ~ f  h a hcts gone t h r o u g ~ h  a' p s e t  ty heavy-duty bar, ri. t e  

, c G E i g h t h  Circuit Court. S O F R ~  o f  t h o s e  ' ; h $ f g ~  

; .  + %*I,- 6 ; : :  t fwva allowed us to get into this have beer1 k i n d  

- . , f *",we& down just a bit. 

., - ,, ,. 'i;i Wow many s w i t c h e d  access providers a r e  c h a r *  

: e '. y ;  d+c&$F&l~g  i . ~ ~ k t a ; n y e - l f t l i  service in T; S W C B L ~  t @ c r i ~ ~ + e i " *  + s *  

- .  
I t;4 Haw many wha%? 

" ..- - z- .-----s-*-oall.--,Sx4 -.- --& -- 
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i 
-,r $ ic lw  n7dany switched access prcviders a r e  r , h a r e  1 

- m : c 9 i : ? s ~  ~ x c i ~ e n g e - w i d e  service r i g h . ' c  now in t h e  U $2 
f 

i 

-- .- ,= .& + g " g  r l c o r y 7  F i 
sr P T h e  ones we know of, we are, TAG e o ~ p a n i c s  1 

i 
% q 7 1 p  

': 'kft?t: y e  providing switched? 
j i 

l i  $ 

i 

i 
& Yeah,  we have a swi-tch and everything. 1 
Li + Okay. Switched access provider. And you 

z %+:.,3 r.hi$q you're being held u p ,  i f  I r z n d e r s t a n d ,  nr y ~ u 6  I 

I 
e e ~  +? : P ~ G L  ~%IXawad under the Telecommunicaticns A c t  sf  1 

r' 
, . xr L  fan'^ ht true that the U S Wesr s e r v i c e  I 

t 

- - -- %,- % ,- L 2 i : [-> r blae been  open to competitors since tk tz  l a c e  
1 
i 

, - I : p  i 

t !: R X E ' s  b8en opened to competitors? 1 
I 

" -1 u ' ~ c B .  I 
I 

e ,- ;i, Arc? you talking about local service or $ a n q  

W Ha% t h a t  X ' m  aware o f .  

.J Would you l i k e  an a l t e r n a t i v e  e o  u s i n q  U 3 

-. -- 2; . I guewj3 t h e  whole idea  of the 

. - ,  
,a . : a  ;oc:,;fixruz; ications A c t  i s  to of f o r  g r e a t e r  competic kc;n 

.' * - -; . - . > I  - I dont t know if I would like R Q  33 

- -  s A . 3 5 &;'i:,$&F %I#@ to u a i n g  U S West services. 1 guess LY: 

- , -- -- -.,--.__.---- -- - *"-__I3 - _- - 



\ 
- * -  I .  sfbr( t i t i s  d i . s c u s s i o n  i f  that were t h e  case. $ 

i 

4 :+p i t  possible, though, a campetitor's r a r e  1 
I 

a: +C:::;F: Ly ha higher t h a n  w h a t  U S West is c h a r g i n g 3  

a i: t h e  competitor's rate is h i g h e r  t n a n  t h o  i 
i - ,, % -: h2 f s  charging, t h a t  c o r n p e ~ i t c s r  m i g h t  be 

i , , , j p l  3 problem s e l l i n g  i t s  services unless, s f  

1 a+=, kt,@ s e r v i c e  q u a l i t y  was so much superior. '? = -v 

: 1 7 ,  i r t $  t td~t~:bd  be d i f f i c u l t  to have i n  m y  o p i n i a n .  

M S .  C R E M E H :  T h a t ' s  a l l  t h e  q u e v t i ~ n s  I 

f r  +g - Z* Ok:, w a i t  a m i n u t e ,  I do have o n e  more. S s r r y  

" * - F @ Q  

- 
s ~ :  Would you agree with m e  t h a t  whe::her a s  net 

...I , -,-as@ zit.\ any approved i n c r e a s e ,  chat t h a t '  w s 

- . -  . , a ,  ~ : c r > a  d a c i ~ i o n  on y o u r  p a s t ?  

. ?  h j . t 1 6  a business decision. Ilk way aatd br 

, - ,, * g , ? a : ~ :  B d o  t h i s  or. t h a t - "  1 might be relegaced %a 

+ a - Llc :wg ?:,!?,ah. b guess I would ilke it to ba a 

T ~ - + ~ i i + ~ s g  d e ~ i s i o n ~  but w h e r e  it becomes difficult I B  

c - 
i Y - ~ J E L ~  G & P Anva as decision. 

* ,  i h l i 3 .  CREMER: O k a y .  .'That's a11 I h a v e .  

% ,  - -+ M A .  HOSECK:  Cross-examination by Spsnat? 

.. - %R. TXESZER: No cxoss. 

.! 4 M R .  H O S E C K :  X C I ?  

., I ,  .< - 



CROSS -EXAMINATION 

~ r .  ~ i m m o n s ,  several w i t n e s s e s  have a g r e e 5  i 
4i 

i 
I . -.,: t h o  ~ o r l l m i s s i o n  i s  d o i n g  h e r e  i s  t o  d e c e r ~ k : t c  i 

- I - G Y  * t ! , a e v s  f a i r  and reasonable a n d  in t h e  publ: I 

i 

* -- a $" Pa gT % Would y o u  agree w i t h  t h a t ?  \ 

Y @ a .  , & 

rii' Mho do you t h i n k  is czloser t o  c h e  >uk:Lhc, y a l i  

- j : - - t z  rnpresentatives or Commission s t a f f ?  

A W a l l ,  I would hope tha t .  we would bs clsasr* 

G T h a n k  y o u .  

, , M R ,  M Q S E C K :  That concludes your 

* . , .  ?.=,r  e ~ x & m 4 n a t i o n ?  

0 M R .  GERDES: Yes. 

- *- LJ my:. ,$immone, histarically, is i t  y c u r  

A$ A ,:P,.;.;lraft~~:ld;irlg t h a t  Mr. Gerdes's c l i e n t ,  MCI, ~"brt.totd s 

3 + 
2 t i P ~ 6  & b+$6e? 

M R .  LOVALD:  No f u r t h e r  questions. 

NR. WOSECK: Dakota? 

; M R ,  MARMET: Na questions. 

r i - - M R .  HOSECK: Red i r ec t ?  



- -1 - w -'A--Y__-- 3 4 5  &., 

M R .  RITER: T h a v e  no redirect. 

M R .  HOSECR: Cornm:issionexs? 

2OEMISSIONER SCHOENFELDER: F i r s f ,  I ' a  gotc.2 

- G E L  * i L r  A ,  r Simmans, you talked about PICC 

, - y : ~ : i t ~ &  &rid S L C  charges in t h . e  access order. ' i - h ~ c r e  a; 

? * .  l y interstate, are they not? 

&% Y E B  + 

iL COMMISSIONER SCHOEMFELDER:  The FCC only h s u  

7 ' ' "  " d i . ^ r  t t > n  Over the interstate. A r  l e ~ j t ,  t h a t  

wF-:'-"" t ' % = j  E~tgf . ! th  Circuit s a i d ?  

' . , 2 COMMISSIONER SCHOENFELDER: Just so we have 

c & : S F  T I  t h e  r eco rd .  Mr* Ritcr, I am goirg to a ~ k  & t i  

$5 '  you*  w i t , n e s e e s  some of t h e  same basic q u e c ~ ~ ~ g c .  1 
- *T . I 

? #  3 ' "  i r tcsn2 f o r  t hem to answer with c s n f i d e : i t i a i  t i . k r f r  

, I* A? je: -++ is i inCarnarion. Mr. simmons h a s  already az;sue;s& 

. ,:.I ikiocrs qucotions. B u t  just so you k o o ~ ,  2 

+, Q 
a " i " q J  r n  ask t h o s e  to a l l  of y o u r  w i t n e s s e s  c h D y  

f. ara &rs$b, f it be prepzred. 

, , $0 t h e  first queetion is h a s  your company 

., , ,  - 
;:..qg r ~ q u c s t e d  i n t e r c o n n e c t i o n  from U S West ~ n d s e  :hp 

:; ' 3.- + * 

1 

. 
LJ * A Have we requested i n t e r c o n n e c t i o n ?  

: $ I t CO33MISSIONER S C N O E N P E L D E R :  Negociatad i g  9, ; 

{ - .+ 
-s 7. ~ z ; . r r t i ; c d  an agreement with U S West f o r  a c ~ u a l  i. 



,-, *$ g i.: 2.-. d. ri p f' 7;, . . ,  i o n  

I: 9 f ' j M M I S S I O N E R  S C H O E N ~ E L D E R :  And have you  

3 r i b  A i ~ h ~ y - . D k e t  t h a t  wouXd be more p r e f e r a b l e -  t h a n  a s  

' 2 2~ & . : i + ~ : . ?  1 j g  i f  y o u  used: unbundled n e t w o r k  eiernarzts? 

r : z h - - *  , 3 ! 1  P O ~ B  a business decision? And, frankly, b 3~ 

. e ' 5 t-p .+ Wewld it be cheaper for you to do one w a y  

%s ,y F~ V t s  a ~ ~ h ~ r ,  i f  that's possible? 

I X % w  don't know either. We are working r a u a r d  

i - ~ e r ~  bii?Jii.a@#ED decision was to get to a r e u e f  I. 

..;ga r+cst%$br:t i l ;  f i r s t  and t h e n  become involved in c h c  

. : i i : r -~ r :%~ '~ncc t  ;;ion a g r e e m e n t .  T h e  interccnnect; iarn 

- t L 18 s~b~titntially more cornpl.icated. kge* r e  
I 

: 2 , : $ + ; i s v a ~  i n  t h a t  now w i t h  one group. We h a v e  c o r n g j ~ e m  

" A r m  % i t $  t h e  r e ~ ~ a l e  group. 

G i GOEXMI S S  IOWER. SCHOENPELDISR : O k a y .  Thesl cir-s p 

I 

, A '  qt ,*>t=~ 8 ~ 6 ~ t ~ a j . l ~  - - and you answered part 0 2  c h ~ e .  8 .  
! 

I ; e f i i i  you're buying switches. I think par; o f  y o a r  
I . k ~ - L , s . d ~ i ? k g r  . I t o l d  me that you were going te go to Rams 

r' 
re - - * r l :  eicta p3,1%nti  to some actual..'pkowing fiber iz: ~ b b a  

1 . . . ya isund: I[$ that what you intended "i cansuer c & ~ ~ c  

- .;:.gag:c $130 with, or a x e  y ~ u  going to s t i l l  u a e  U $2 %451;, - 

.: ' ~ - + s  i-s % b p s  facilities and o t h e r  companiesi c ~ ~ g ~ d ~  

;$ : Z o f : i 3 i t i e s  for facilities based? 

- t :%  i A .  1 chink that's unclear, Since w e  &a ~ , a v ~  



, 
- 8 .  = $ - t  $ , l e i ,  w a  just don't know how that would v c r k  5 

t .  

i 

r 3 r?-  i t ~ i t  i e l  intention r i g h t  now is chat we w o : ~ , z  i 

I 7 c i a s  97 S West f a c i 1 . i t j . e ~ .  
i 
i 

+ !. 'OM%T15810MER SCHOEMFELDER: And you t a l k e d  i 

i. .;. , * * ~r f n r  i n g  some services to resideniial customers i 
i 
L 

hi > a ?  * j j r l ~ t f .  bt .161 iness  c l i s t omer s ,  i t  s~ld~ld€d t c a  a% i 
7 , q 3 :  

I 
& : , a  a o  yaw. can clarify t h i s .  'You do i n t e r r a  z~ t 

L 

9 %  &I:$* t . % ~ ~ ~ n m i ~ ~ l ~ r i  for a certificate for local 

z + , 4 +  i :  * a  7 1 .  yvtr have already? I can't remeiaber? 

4% wr; have and it's keen g r a n t e d .  

C C J M M E S ~ ~ O N E R  SCHOENFELDER: I couldn'r 

, ~ , s ~ s t ; w r  d h $ $ t k e r  y o u  had  o r  not. Do y o u  ictend % Q  g s  
! 
i 

.: i 
-. ., + . . , ulas - r o c ~ i l  residential market? 1 

j 
E: hfn, f t ' a  not a t a r g e t  market today. 

CDRMISSIONER S C H O E N P E L D E R :  Could it be i n  1 
i 

Q * : , .s :11: 5 5 ~ : * >  1 don't i n t e n d  for you to reveal yot i r  t i 
f 

4 r 2 . x j : ~ e b  plcrns here. 1 j u s t  ba~ibc to know ~f s h a t a , r  i 

- o 3 r - K =  i d  k 13g y ~ i , i '  re c o n s i d e r i z l g  because  t h e  opt- iorr 16 

, ,  x Y e a .  I t  Ls n o t  in our Icng-term p l a n ,  

COMMISSIONER S C H O E N F E L D E R :  T h a n k  ycu.  And 

. , : b  liavlr;s r h ~ b e  same q u e s t i o r , ~  of eve ryone ,  s : f  

5 I -'*$'to lp r t~pwrcd to answer  t h e m .  Thank  y o u ,  i 
i 

- 1- CHLTHMAN BURG: 1 just have a coupic. 3352 



3 4 3  
. .: ,..= ..-M>,.4,m-"-.e.- - - - - - I I I I . e - - P I I I  L 

& Z ~ e p e n d s  on who you t a l k  to. If y o u  zzlk c 3  

- % .3 : , 4 w p  C Q .  If you t a l k  co c a ~ b l e  guys, don '6  

: , % , ! *  t * : $ i n k  you're going ta be dealing with :ha: 

r. < $ ,  -a +l . t r lFt t -  that- ,  will he Gomlng b e f o r e  r h i e  

<*%AIRMAN BURG: Do you have any long-term f ~ z  

a ' . - + ?  i I r x r l i & r a c t s  t . ha t  you '  re bound bjr? 

X 
a -  =$ @ , 

CHAIRMAN BURG: Do you know a p p r o x i m a t e  

. :7 iz J :  F L ~  : ua t h e y  ru.n two years O X  five y e a r s ?  

a - .. w42 h a d  p r i o r  to t h e  l a s t  year, f r z i n k l y ,  

9,; $ha$ would run as lung as f o u r  y e a r s ,  
1 1 

1 
i 

w *  33ada9 no long-term reYationships or long-cera i 
i 

- . @I@ offer 110t11in.g beyond two y e a r s ;  arrd, t 
i 

E??*& majarity of  t h e  contracts t h a t  ar5 ks:ng I 

a 8 F i w < c &  tQ3t&ay a r e  one year in d u r a t i o n .  
1 
i 

h Ck$A%RRAN B U R G :  A n d  maybe you already 1 
i 

f c h t a  in a different way.  But one of my i 

8' 
- y. . .pef iz2+ hi?%% been t h a t  t h e  only thing that t h e  18% 

. .  . - j , i x  ,+ f t z r  ua to a l l o w  a recovery of C O S L - S .  H 9 ~ i . d  you 1 

z - 6% AZI 1 u n d e r s t a n d  t h e m .  

CMAIRbIAN BURG: And t h a t  y e t  t h e  only 



' ,4 .$ 
7 , .- 2, .>... .&: <=~,%--.*u--*,.... 

---,p,P-s.'---- - 

6 n >%a + ~ @ t g  a r e  legitimate or not. I 
i 

R i g h t .  I a m  not an- expert in t h a t  anre&. 1 
< A 

C H A I R M A N  BURG: B u t  p a r t  of TAG G r o u p  % n ,  sz:$i 

- - %  . d r S $  r h m t  i n  sort of what I ' d  call a hands-sff f 
i 

- ; 5 $ ~ + $  i 3 ~ : l i  Y C  addressing t h e  issue. i 

& t h a t  was my intent. 1 
i 

f 
G k i A I K M A N  B U R G :  Okay. I t . h i n k  c h a r "  s ;  1 B I 

/ E 
! 
i 

M R .  H Q S E C R :  Does this prompt a n y  recrou:%? 
? 

M R .  MEASTON: Yes, it does, i f  I eouBd, i 
. t - " . ., < h A ?  ,& !83 %q j 

e 
Z 

wcRr)$s - ExAMEE;$WTzQLg 9 . * I 
1 i 

, .. -" .A 

, X % r @k% %$$ASTON: I 
! 

r q  9 J w e c  a little follow-up on Cornmias%~n@r i i 
i 

.I :::; 3493~gigt3id#2rl B questions. When you get into t h e  Lo<:% h I 
L 

., I ~ * ~ . * 2 r & n 4 $ ~  m r k e t  either th-.-ough r e s a l e  or ~ k r 6 1 ; 1 3 h  1 t 
i 

, " :h = ! i rz zcs p r o v i d i n g  service t h s o c g h  y o u r  cun 
I 

$ 3 , -  5 ;  1 ? keg ,  YQU will. have to provide some f ~ t f i .  3 f  t 
t 

~qt;~i;+iie41 I ~ - : C ~ S B ,  w i l l  you not-? i! 
i 
i 

A .  Y@s.  i 
t 

t - j  And is i t  your understanding c h a t  f r r s r  f r s ~ c  i I 
f 
i 

r ~ - g * a l e  e r i v i r ~ n m e n t  t h a t  ir.1 t h e  AT&T a r l a i r r . i a s , t , sn  5: :  
! 

a 9 y ,  - s - . ~ i 3 ~ 5  ~ g h i  Crl'mrni.ssisn ordered t h a t  y o u  wisuld  s k ~ q ~ ~  i 
t 

V 

5, ; , - + ; i-4e : ;  . .;P 4:" &iestl i f  you're reselling in U S West a ~ 5 ~ ~ i . c : ~  i i 
i 

6. r :< ee + +. .., - ' -* c ,  5 ~ g . i . y  , you would s h a r e  in t h e  s w i t c h e d  isczeesa i 
i 

.- - -- i 
------~-*--.~~-~%~.,.~:.3?<---,.~..>.~ 



: i- * + * 5 : c * = T )  

r " ~  R s  X understand i t .  
I 

/ A 

rZ R n d  i f  you become a facilities p r o v r d e r  aza : ! 
i 

pmrlL-:is$:r:..lf y~ l :x :  own switched a.ccess, I: dor ; ' t  know z f  i 

. :: ,, 9 -  +-i:r-%ugiit about t h i s  and tell me if you i ~ a v e n ' e .  [ 
b h a v e .  f i 

i 

;: A g a i n ,  I'll ask  you-the same question I s e k ~ d l  
i 
; 

f t n v i n g  made that investment - - as you s a y ,  i e i s  

i c x 4  iwtensiue to g e t  in as a facilities based 
i 

I i 

, i: . z .  . g . c g i a ~ +  axe yau gairsg to p r i c e  that s w i t c h ~ c S  d C s a w * i  

- ' i - . m s $  A CCQBC mode! Like ttae Commission's r t i s h  i 
i 

, + . e ' ; L 7 r 4 4 e ~  f o g  rre@vexy uE yozlr embedded actual [ 
I 

i ii ; g i  ~2 !n.:&X C C I B ~ S ~  or a re  you going to l o s k  ts r43e~3vsr I 

i 

= & , - I & W  ~ t - ~ a t  a baaed  on some theoretical, n o s t  e f  f i -c iane i I 
?..* t *&.I f= - 2 that's mandated by a LRIC t y p e  of study? f 

t 
2% P ~ r r u n a t e l ~ y ,  1 don't have to do r h c  warit : b 2  

1 
+, i ; ? b3 . h s s ,  @jrq have a group of accountants char, t ~ t . . ~ ~  P 

i 
& r * + ~ &  z n ~ j  on abL t h a t .  And t h e  most necea t  quaactens 

? 

s ? . ~ . i " ~ t i e  :!sited A S  to try and b u i l d  a mcdrj.l icrfags wa:rb{r @ax 

:::-: 4 R $  t.$ b ~ 3 0 k i ~ g .  B don't know what i c  Laake Z;gs I' 

I b 1 
&+J E i t h e r  you're t h e  g e n e r a l  aanzger s ~ d  I 

L 
: ,- % L : *  g t e + r b e n t ,  and I assume in t h a t  pcsigion y ~ ~ - , r e  

i ' 
i 

1 %;r-s G e f  ?%@id r e s p o n s i b l e  far t h e  firancia1 r a a u i c s  :Jf b 

- % I .  Esw, as a V P  and @M sf thai: eoapany  & z ! - j  

- t -,, a , - , ,%L; 3gd to make that decision, which do yo3 e c % ~ : k  a 
3-- --" - .x#-dr,----" - 1 ---- - - - - ~ - " % - " r r - - ~  cr T --,- yr ---- 



?- :A w - ~ r x t  to r e c o v e r ,  t h e  a c t u a l  motzey y a u ' v c  ptie ;:: 

+ .* . $ r  - C ~ ~ I P C ! ,  and i n  other facilities plus soae :eci:r:; : ~ 3  

2 i . s :  ; a  t k ~  model, or i n  some theoretical c c s i s  e 3 c ~ t  * + I  

@ ? ehrjrtf f h Q t  reflect what's in t h e  g r o u n d ?  

4r 
, Cost r e c o v e r y  is s a f e s t .  

M R .  HEASTON: Thank you. I have ~o f ~ r c h e ~ -  

* , p u ; ~ " t  6 2 ' t p f 0 ,  

M R .  H O S E C K :  Any f u r t h e r  recross? 2 %  no:, 

a i t % f i . ~ 7  uldneas may be excused.  And we're going %k% a 

: c  e x n i z t e  b . c e a k .  

( A T  THIS TIME A SHORT RECESS was aa,#es, i 

M R .  HOSECK: Back on t h e  record  now, , 

I ? $ $ e a r ,  proceed with y o u r  n e x t  witneaa, 1 
i 

i M R .  RITER: Thank  you. We call P r ~ d  t k u r m ~ n  ; 

FRED TBVRMAIG, s 
i 

called as *a witness, being f i r s t  duly e w o r f i .  ! 

was examined a r d  testified as f ~ T l u w t t :  

Y)=CT EXAibI3:EJATION 

* - (2 . F r e d ,  you've been  sworn; c u r r e c ~ ?  

I 

- I 

i 
4 3 / Please. state your name and  a d d r e a s  f n t  rh+ 

! 
4' . = . c f a z : 9 ,  p l e a s e .  

F r e d  Thurrnan, 110 South Phi l l i g 8  A v n n i s .  

a - L - ., ;.,t.t; t g 2 0 2 ,  Sioux F a l l s ,  S o u t h  Dakota. 
1 

- -  - - - * >  - _C_no=------ - --r--w,22-e~-n-==----~ - - 
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f 

2 

*- M r .  T h u r r n a n ,  did you testify in t h i s  m a r L e s  I 
1 

r 8 e -t. + >  - z>hu..f;', October of 1996? 2 

; 
3, *k?@R, 1 d i d .  

:1! And d i d  you preparatory to r h e  h e a r r a g  ~ 3 8 2 ) -  , 

n a 9 : p ~ g :  pref iled testimony? 

L4 '2ffTo. 

I$ Wnd d i d  ysu file not o n l y  prefiled r e s ~ r x ~ n y  

4 .  - .p ai s l e d ;  s~rfttm gref ilcd r e b u t t a . ' l .  testimony? 

? '  fd t%ava  you also had occasion to r e v i e w  r h e  

- - $P i df,%d by o t h e r  parties including t h e  

I = & f a o .  

. .% 

$ 
1 @ y a X want to draw your aeteneion  firs^ to t 

1 

" ' 2  , k p r " : l f  53b  t 52% 4 .  Do you have that in f ro f i e  a f  yea4 f 
: 

. E  % Y a a .  i 

e r + &ad! can you identify char? 

& $ b a t  is my prefiled testimony. 
t 

: 3 
'4 t f  yau w e r e  a s k e d  those q u e s t x o n s  e k r a  : 

i 

8 h ~ - + ~ ~ % k : : $ ~  anbf;tr oath, would you give t h s s e  sasc  a s s b a r s i  
d 

a? v & Y'as , i 

8% 
i' 

S g  i 3 .  And do you affirm those answers y o u 4 v e  ~ ~ ~ + ~ n : ~  i 
: 

j 
!. 
I 

'Yes. r 
L 
1 
j A l s s  in front of you is Exhibit 4 2  - -  :3 t: :i 

3 1 
- 

-5---------"...-.=. -.---*'T;=;-.;.: ..--- ... --.r f <-- b... 



-,% a :  i:&n you identify tha?? 

ib, That's m y  rebuttal testimony. 

j P E  yau were asked t h o s e  answers - -  , eTc:r:'~,:s~t 

t -a $ f y t r l ~  W R ~ W  asked those questions t h i s  r n o r n f n g ,  
1 
i 

i 
- P 1 %  syi?tg g i v e  t h o s e  san;e answers? t 3 

:> 
YI A n d  da you affirm those a n s w e r s ?  

r, &, Yea ' 

- j %' you h a v e  any  additions o r  c o s r e c t r ~ n s  

* i l i  E g k i i b i t  4 3  or E x h i b i t  3 4 1  

A No. 

. M B ,  RXTEW: We would o f f e r  Exhibiaa 34 an$ 1 

: .A M R .  HOSECK: A r e  t h e r e  any objectrons t o  r h a  j 
i 

, . se :r% P w *  i i ->e\  9 %  t h e s e  exhibits? i 
i 

HR, HEASTON: No, t h e r e  are n o t .  F 
1 

HR. WOSECK: T h a r e  being none, t h e y  w i  h :  : r : ~ : ~ p ! : ~  

.< . - ii 2 Mr- Thurrnan,  I would like to ~ a k  you a f e r  1 
. ' - , >  - p - z = ~ ~  I.v%ib r s l ~ r i v e  to the tes t i . rnony w h i c h ,  y a u '  vet 

1 . I 2 :aaantq?d i n  y o u r  exhibits. And then a l u c . ,  2w.artMiy. s::, 

t 
3 to CJeC to a11 of y o u r  t e s t - i m o n y  rigttf :  Y I Q U ,  i 

i 

1 

has brought up in h e r  rebuttal t ~ ~ e l r n o a y .  i 
t 

i 
t 
i 

-------.-*---T----~T=--~T=->> -,:: 5 



3 f 3  
_i _. Y Y r Y " - I I I  -- _a ___XY_._^ly.r. 

c'e r.2 kc ;% y . i 
a *  F r o m  your perspective, can you summarize t o r  

i 
r~ ' - u a i ~ a i n o  t h e  effect of t h e  proposed  i n c r e a s e  c n  

6F % s > e . , t . , t  I n g  pub].  ic in S 0 7 ~ t h  Dakota? 
1 

7. -i 
i 
C 

C.) . i n a t f a  a pretty broad  q u e s t i o ~ .  2% i 
I 
i 

HE. HEASTOM: I want to object to t h e  t 
i ; 

L, I :-%$: i;se+c:au4"o~ he's cjrlly g ~ t  h i s  customer b a ~ e .  
+ 
k T 

i - 3  t t h a c R  s what h e t  s testified to. 

M R .  M O S E C R :  The objection will be 

qiz ;a t  r : I P F ~ F ; ~ .  ~ ~ u n s e l ,  if you want. to r e s t a t e  your 1 
1 

LEI a n o t h e r  form, p l e a s e  go a h e a d .  

r i i 
..e ~ 1 %  right. L e t  me talk first abaus yaLr 

- 1  , a b o u t  y o u r  own company, Mr. Thurnas!. Hh/z 

~ e i g ~ ~ r r .  d o  y o u  nee t h a t  this might hzve upar: y o u r  t ; w r ~  

iGbp2ny"rknd 1 b e l i - e v e  in your testimony yau'us 

4: . r c + ~ * : ~ % d  ghat you are t h e  president s f  F i r & T % T .  Ls; 

q 7e ' ,m c % d& ~ ~ , c k  a atep. Please, far t h e  r eco rd ,  ccL8 ?.be 

. +  : L - . i * ~ l ~ Z b s # - i , s r r  what F i r s T e l  is and what k i n d  o f  bt:ai ,~~.raz~~ 

, %  -as-h:,k $ C ~ X ~ ~ S ~ C P -  in Soldth Dako ta .  

&, 
1 _ Okay. T h a t  m i g h t  be  t h e  efficiant way EL-? i$z1 

" ! " $ @  
?. * FireTeX is a company that. started sue 

r : 2 k = < b x i e & t ~ l y  four years ago selling Lung d i  srafick= 

e c a a ,  reselling loog distance s e r v i c e s .  hnva 

a r e %  ewitchea in S i o u x  Falls. P r e s e n t l y  be 4$4;-~ 

: t ~ d d + i ~  IJ 5; West l o c a l  s je rv ices  a n d  resell cc:]ai&z 



e . 4 ~ ~  57? ic:aa n ?  CarnWet, Western Wire l e s s .  So w e  a r e  
t 
i i 

+*, - s t ~ $ 3  a bundled s e r v i c e  product. 1 

Wc operate in S o u t h  Dakota, M e r L h  DaksL&, t+:j i 
b 
t 

.s + : z r & i t = e t f  ~ I ~ g r a e  in Minnescsta and Iowa and Nebraak;: .:.,art.icdf 
1 
i 

: w  ti$^*$, 4 0  i n  a3.1 of t h e  a d j a c e n t  s t a t e s  to soma f 
f 

* ? s i z a *  The  majority of o u r  business i s  i n  South i 
i 

b .  

, , . " a 1  - 3 ;$3 mainly - -  I s h o u . L d n 7  s a y  mainly. O u r  I 

To  s p e e d  u p  the p r o c e s s ,  w e  do have whzte w c  
i 
I 
k 

;.s Jty&#;giy c r > n ~ ~ i . d e r  one, at least, middle, m i d - a i l z a d ,  r 
i. 

, .  i--*hdkhky large customer. All the rest would ba i 
t 

3 
i , 5 ,=;.62z,%iy $5 imilar to what Mr. Simmons was t a l k i n g  nk?c>%&k 1 

j 
I 'i i a g  r a n g @  r3E number of employees and a c e e a a  . t 

I 
i - +  : 3 % ~  3 ;IF ad:  you  want to put it into some perapecti: L V Q ,  ~ t : : i  

b - 1 - . l i ~ & w < g ~  cuatsmer, as far as long distance servkctg@,  i 

, i E 
: ., i . r ; d  3 3 ~  approximately 149 to $150 a month  brz t 

i 
. -  . : . i e r r i r c r  c h a r g e s .  So we have a large nur i~ber  eC s;i3aL%, i 

L, I 
i 

'.;: , 8 s : - h s  ~ V P ~ I ~ ~ J  l r rma lh  bueiness users. Those w o ~ t X d  Sn I 

! 
i 

. ,  jrt%~.a;i.a ~ ~ 1 1  aver t h e  s t a t e  of S ~ u t h  D a k o t a .  i 

i 
i 

i ; - a % @  do d i r e c t  s e l l i n g .  We havc s a l s a ~ 3 e s p l e  i 

: z.qr a y e  b e h i n d  t h e i r  windshield a lot of t h e  :ts;s. w r ~ j  
L 

- similar to Midco; consaquenrly, t h a y '  r a  9 
I 

~ - , ~ ~ - ~ $ ~ ~ r i & t X . y  OUX: biggest competitor in nos t  c a s z a  i iaci v:c% 
i 

l i  ! e - r r u  bscausc we do s e n d  our experienced s a l ~ 2 p e n g i ~  i 
t I 

. . re  t~ v is3 . t  with t h e  allsall  b u s i ~ r l ~ ~ ~  ; : t . ~ g ~ ~ ~ ~ : ~  q2cg.h 

----- ."- - . .ma--~~w2-~.~-P.- i .~-Zf-. .  -.:..:- ,' ! 



i : : n t e b  L . , r ~ i : ~ w  t h e i r  n e e d s .  
i; 

A 3 0 .  When you talk about  t h e  t y p e s  of a s r - 4 ; ~ s ~  .* 

i I 
2 j r 3 $  ft-:: and you mentioned bundled o r  unbr:iri-i$iierd, w%we' 

z ' e ; s i r b d  you o f f e r  to a small business c u s t o : ~ e r  i n *  ; t r r q  1 
1 

, S o u t h  D a k o t a ?  What kind of s e r ' v i c ~ ~  ra&l~d y 1 4  

6 , I , - . f i ~ e r  to him OH. her? 

i - 1 A .  We can o f f e r  long distance s e r v i c e a  aF 279  , 
i 

, local, t h e i r  l o c a l  exchange a e r v l c n e .  a n d  s a y  1 1s 
i 

,it i:e 11 u l a r  services t h a t  they would n e e d .  
I 

i 

0. Now, from the standpoint of your c s m p a r : ~ ,  h E 1 

, 
3 , 

* I  i i i i-- proposed access rate i nc rease  were to b e  nygr-.+*c.z. ,  L 

; I 

3 - - .. i v ~ ! h a %  Impact m i g h t  that have upon your &ali.c g+2 

i 
: L $  j b t h ~ i r ~ ~ s a  in t h e  manner in which yor: ?rave  mu^ 

i d  k~vaa i n n n ~ ?  

. G" 4 > +  ; -4, . Could you repea t  that? 
1 

Sure. What impact would chis r a g s  r c % e g * + e f i  

;. " ~ac~y~;aecS ,, what would it hdve upori you:: park i e t , :  :$F 
g 
5 1 + *  1 i;~mp&sly4 What type of impact? 
B 

. A  5 
, r  i a! . 'Hell, t h e  biggest imgacWwculJ  pcabibly be 

;:: j t iin dscivion as to how to absorb t h a t  ur pece i r  
I 
i i: 

2 ;  1 t , i ic r jugh.  And I t h i n k  what we probably t+,+ou,:d g b - ~ -  , % c::;? 1.4 g h y j 
4 
h 

2.: c-r*:$@i.das to p a s s  it through in t h e  farm a f  a n  
t 

. 8 ;rb 
i h d  intrastate rates. We used to h a v e  baoeir$ Z ; ; + ~ . + S  ! 

1 

zi .& 1 ; a ( F Y I  y e a r s  back and  now w e ' r t s  o v % r  time ha?#- gaelr ~~2 2 ;  
i 

> ! '. 5. 
.,! .5, i e 6 rate, we would call it. So i t t a  t h ~  ss%w f a g  

i - 
!. .,-= ,. .2>. , .%-. =-ws-- 

- " - - ~ - ~ - ~ . ? T - - ~ . x ~ , - ~ : . z - < - , 3 , z  7L...T-y;.=. .? 



3 5 2  
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, ..,!? ~ ~ a f ~ b % k  9 and i n t e r s t a t e  calling. We probably t* 'auid 
$ 

4 ' 2 , .  k e ~ ~ k :  t a  a handed ,  as w e  c a ~ b l  it, rate s t r u c k u 9 " a  
i 
I 

r ! w $ x * ' . ' ~ : *  wotild charge more f o r  t h e  i r l t r a s t a t e  ealilt;., , 

c C Whst impact might t h a t  have i f  orher 

%. - - " c e k a c i z s g  w i t h  whom you compete didn't have to rrrfnke 

I, -, 3 :  i r 'ar: '$-@~ge? 

& Dur business would be probably affected 

~ : ~ i . i n s a n p . l y  depending on how well w e  are. L i k e  i s a i d  1 
-a% r T - ~ + h r  p r a i ? & b l y  v i r t u a l 3 . y  e v e r y  csrnmunity i n  S o u t h  

I 
I 

Z - U "  .',;. & n 4  d e a l  with every local telephone caspany ;n j 

iy h 2  ,i i ? n % n e a .  T h e  impact on our customexs o u ~ s i d g  of f ; 
c r " .:- u +,> i ty  three larger c i t i e s  in South Dakoza - - $ '  

I %,&!a% ,s 
t 

I A r .; ;,-::";@, obi course, Sioux Falls, Rapid City a n d  I 
'r 

7 w : sic* 2 d & & n  - - would be affected p r o b a b l y  dif f e r e t i t  ? y .  t n [  
i - ' : li3-+hn I ~ I C R ~ ~ O ~ G  WE probab ly  would - - if we could apt 

i 

- -  i - r i o ~  t h i n  e h r o u g h ,  we probab ly  uvould not s e n d  pnQpbe 
I 
I 
I 
b 
i 

r - 3  &Errno O E  t h o s e  communities and d?al wLrh e k ~ m  efi g 

w 
i 

I h~ ir::~af::, k r x ~ i u  because  that's q u i t e  an expcrrsiva b 
i 

" a . V e r ~ g J 2 x s ' 3 % :  'LC,  n ,  That's why we don't have au much I 
( '  , :Y; k" a $ i i t i o n  out in the smaller communities because .c , 

i .. s I. - O $ t" ~ ~ - p e s ~ ~ % v e  a* .a and we j u ~ t  a r e  a b l e  to dc i t  a 
b 

f 
a . p 7 ? * ~  . L L  The - -  i 

I 

- , .a ., . ,=- si Lee. me interrupt you for a minute ~ h e ; ~ ,  ~ $ 3  i 1 

i 
$,:$ k i;L.:4 ,.z 3 .. + $ F * T  = .. a n t i a t e d  between Sioux P a l l s ,  Rapid ?=it y ,  gtirc-j 

I 

ti c,. - 6: 2- , ,,? , &  ,, ', , * < -  , . . m e y = e 5 s  ?:?..G+I t h e  large ccmmunities in South D a k o c a  s n d  i 

---- *-=.3+m3 .,? *-.-.?.,=.-:.! 



2 5 %  
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.a 

-----I 
P i m p i l c t .  might. be different upon your cusrotr r r rs  1 

- r- 

i 
- - inc:mmurr iti.ez3 a8 i n  t h e  P i e r r e s  and t h e  H U T O P ~ , S  1 .  

., - -4 - ;T ?> a r n & % i e r  communities. Fixst, let's go back 
1 

; a rrl 
F~ - i ~ ~ q e r .  communities. How do you anticipate t h a t .  

s , :  "?.::s-.:arykG ~ b ~ ~ l a r :  to your company would react to c h i s  

- +: - - a  2;: tk.tc?aa larger communities? 

I F i r s t  of all, we have salespeople t h a t  2.ivc 

L~~ :*)2be c~.mmwni t ies  SO they don't have  ts t r a v e l ,  So 

- i t "  more cost effective to actually otkT.1  

y - -2  5 c acr-t- t ~ e c -  to-face selling a n d  consulting with 

- , .,'. ~ c i + r ? B c : ,  And probably on an a v e r a g e  basis, t h a s a  

. i? gab='-' a : ~ 7  i33et3 k 3 ~  larger customers, larger users. So z t  *g. 

:; , -  - : 3 ~ @  ~ f f i c i ~ n t ,  ConsequentBy, in those ci61r*,$ 

: ?F, , * i ? $  T 3tW, 
L 

a @:ate e o r n g e t i t i u n .  There's more cornpanlaw i c  

- *  i 
I ;pi And does t h a t  include companies t h a c  a r e  n u t  

- k . L - * % : =  :, L-igk?~>:~a based companies? 

hi? right. And how would t h a t  irnpacr y n u r  

I.&: :: . ' y I. (-7 P ~ B B  on that r a t e  i n c r e a s e  i r l  t h o s e  

j * !  A - i - t l . 1 6 t b '  Z Q R I V \ \ J X ~ ~ ~ ~ E J B ?  

, .  . 
$ ,+ - & I t .  probably would limit that. ~ u r  m a r ~ i n a  I r 

t ,:; :: , + , k c ?  - !g . I . $ , - ~ .  dowrr accordingly. f 
, .. 

i 
a f .  U . s k y ?  t 

i 
= + 
c =. 3 a c a u e e  the majority of our busineaa i s  in / 

i 
- 1 ° F -  - - ---.----m~?~a~-~,, .I 
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I " .  - ', , k % $ , - t t  a 

i 
We wouldn't be able to s p r e a d  c h a r  ctat 1 

i 

a o  - h -rt* rrume o f  O U Y  main competitors nuch as 

, +.;. :,*, . r .  13 A::<+ l u f ~ ~ ,  A T & T .  
i 

5 1 % .  Sg3 i E  you k e p t  t h e  rates as you're saying 
5 
i 

; * 7'5 $ r  t- -. 
I 

z ; i k i v e  w i t h  t h e  out-of-state companies in those I 
$5 

i 
-. t- i b m ~ l _ t n  it. ias, what do you do? How d~ y01.1 make :/si / 

I 

i 
+ t Vstume, we would probably and that's h a r d  $0  

I . ->t;,- > - . , a  
C 

., , i s Q a a l y ,  Everybody is trying to do that R G W ,  

>FO: b & + -  @ ~ Y & E Q ,  and it's difficult. And so it  would 
gPLlil 

I 

p * - - F = * & r S . > -  *'y;p~nlSb be difficult to do any better t h a n  w e ' r e  i L 

'i 
L 

- ,  $ 6  

t? 
t w o i , l ,  i f  you were to. what about t h e  res t  R I  1 
! 

, r ~  I ".w P '  ~ s ~ i  f EJ there an oppurtunity, then, w i t h  lr@st?r 
I 

7 ' . b - l - s *  5 %  t o i l  i n  t h e  remaining p a r t  of the e t a t c l  to :cake I 5 
3 6 tb*r c i f  trhr lost revenues from t h e  major narkeks i a  1 j 
: 1 ; * s t %  i z ~ ~ ! L 3 e k  i t i  V B  outlying cornmunit i e s ?  

i 8 
, I $ 1 1  e h ~ a e  o t h e r  communities w h e r e  we w o ~ l d  

, - . l q 2 m s +  ! a*% c a i ~ ~ p c e l t i o a  from out-of -state companies % h a z e  I I 
- z ?  - :::*l+ilrlrii.-~n would be o t h e r  TAG members rnotlt l i k a z y  ,! 

t 
[ i p t ~ <  vr in id  ba i n  the same s i t u a t i o n .  We'd prohnbiy a l? , i  

i 
'0 . "I: s n  ,$;a; 2;ns:ee on t h e  Pntraskate calls. and be a b l e  n o  . 
i 
I 

+ V @  ,::+* s 5 i t  paceneiuily our margins. 
E 

r B  *. Yo from that testimony, then, do you see  i h i :  

> 3 

P - :.-. ;:-?$%~:s etl t h e  conrsumers in Sioux F a l l s ,  A b ~ r d s c z - s  ;t 

- - I 
_--,*- -ii_r____. -=---.-n--,i 
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c .  - &.-is$$ r ~ t i g h r  be l ess  t h a n  t h e  impact of this r;t+ i 

;ss:iin?rs L ~ F ?  %!=I@ c 0 ~ 1 8 u m e ~ s  in Pierre, H u r ~ r i ,  MiEchei2, 

X + 4 ic p. & 

i 
t 

- t2h@r communities l i k e  t h a t ?  f 
I 
i 

+ 3 B u o u l d  t h i n k  so. 1 
1 

. - 

.* %t%u, t h e r e  was some testimony by Mr. Siaecna I 
i 
I 

: - .$ ce JI * L n ?  M r ,  f4$.sIuv relative to facilities based 

i flo\a1 va reviewed t h a t ,  have you  n o t ?  

r w Y a a .  

b 
i 

3 C & R  Y O U   hare with the Commission today - - -  
01'1 

% t  .pic:: a s k  you a n o t h e r  question. Tell t h e  C c m ~ i s s i a r a ,  

s ; n ~ = s ,  *&%K. @ark of plans you have made relative to I 
i 
I 

e ,  : : 6 i 5 & @  k ~ a & @ d  competition and in a general nature, f 

g t rade  s e c r e t s ,  but in a general. nature. 

V& havsn't made any d e f i n i t e  p l a n s .  V e ' v e  1 
,-7F%-- &y;y.c'$r@ @ @ $ v & % a l  p ~ 8 g l i b i l i . t . i . e ~  or d i s c ~ s 8 e d  .several 

i 
i 

O b v i o u ~ l y ,  we can't make a n y  f i r m  p i  
I 
1 

a r? @\ 
i sssg, ec & . ~ n * c  know what a l o t  of t h e  c o s t s  are g a z o g  K G ,  

c h a n g i n g  environment and w i t h  a 10% o f  i 
t 

: ~ m i i i e r i f ) ~ @  f k ~ t  made o n  what  access rates will h a ,  
E 
i 

$ 3 -  rr s3Eeca .  We've just made c e r t a i n  concingsrg 1 
F 

t 
But. you have already, 1 think, in your 

indicated that you do have - -  
I 5 

yCU d~ Q'rriQ 5 1 
, zi ;f ; IP , c 7 t=-=i.a r 6 '2 I 

i 
i 
i 

-------.----.- -i 



-I; $J"art do right now compete in f a , c i l i t ; i e ~  
I 
j 

- 2-4 - - %  "r I 

& ' f t l a t . 9  r i g h t .  Those awi t e t i e s  are no"Lcapsb:ei ! 
i 
i 

, : i ~ ~ 4 1 : i b ~ h k ~ g  l o c a l  traffic, and so t h e r e  krol=lld h a v e  ~ , o  1 

I P ' ~ R P  I R I C R  made an upgrading those switches whf e h  I t 

. = :  19 g 1y msan getting a d i f f e r e n t  switch. 
i 
i 

1 8  d E  
i 

r O k a y .  So that's a b u ~ i n e s s  deciaian r h a e  i 
. L ~ Q  ahrde rttr fs being considered at t h i s  "Lime, i s  1 

" . "%,45L $ 3  C S i  ! i 
I+ ; ; ip* T t r s  bciwg considered,, but we haven't g s ~ t o n  1 I 
. 1 $ cT -g - SP + ?& r  & l o n g  on t h a t  decision. f 

i 
L '  ttlg Flow, did. you provide to Hatward Susskind ,.so%% I 

i 
i 'i@E i n l f s r m a t i o n  relative to y o ~ r  company z;ia 3 f 

* % is;$,Fz L'ii 5- e ~ 4  - - ~ n a 1 y a i . ~  in t h i s  case?  I 
! 
i 

- + . Tr. 2% ?+a@, 1 did. 

~$2 
i 
i 

And do you affirm u n d e r  o a t h  t o d a y  t h a t  t h * ~  

H ; . . ; * ; . ; - B A % %  i wfaraatiun you p rov ided  to him i n  ac~:urncg% 
I 

- I 
t 

8, 
i 

% ? a @ .  i 
I i 

.,. c. Mr. Thuxrnan, Barbara Wilcox has grefil c d  $jan+i i 
" > 

t 
i 

; = a p ,  4a~;in;zi a n d  p a r t  of y o u r  testimony deals w i t h  a 1 

/ U j 
My , z~~tg-nr kc<% ~f South D a k o t a  and North Dakoes a n d  New t 

i f 
, $q"gifr**x i t s t  me aok you first, I understood fron ynflr  - 

I 
f a . 2 :  K . F ~ $ F  iracxny that you do business in N o r t h  D i , ~ k 0 t ; 4 ?  j 

h Y B B ,  we do. i 
i 

i S ' I  5,1 Da you have customers i.n N a r t h  D a k a t a ?  i 
=L _.,-a me=.-"-- I 

---------mza7 -2 
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-. -- --a. 

9- ,* r c s ,  WC! do. t i 
> > 
qL :jn y j ~ u  have a n y  customers in New Mexico? 

j 
1 

;k l k ' ( 9 ,  we don't. 

3 rli 
E I ) $  you nell services in a l l  of 2 ln r th  Dakata? I 
I 

', s Y p n ,  we do. i I 
i *. ..$ C n m p ~ r i n g  North Dakota to S o u t h  Dakota, d o  

-. _ ,  

I 
J . ~ @ ~ i a n c a  o r  @ a e  as much competition in N a r t h  

:: 6 a . t :  * &  y e t i  ds in t1ii .a s t a t e ?  

i 
! i 
i 

L 4 

i a 4 F T I  m o a t  cases we do not. 1 
- r -  i ", . 

W' 

I What do you mean in most cases you do n o t ?  1 
P I-z slea a s  much in the l a r g e r  c i t i e s ,  Seiag I 

3 : <-TI , t'irnrrd F o r k s ,  and same degree, B i s m a r c l c .  
I 
! 

7 ', 4 

t 
Are t h e r e  locally based long distance f 

i 

. -c-a~g, e t a  . ~g  i w N o r t h  Dakota? 1 
r ;  5; Wat to my knowledge., 

x i ,  
r ~ :  A r e  t h e r e  locally based l o n g  distance 

: ' ; .:+x$<q;a h i w  South Dakota? 

% :)D Yeah.  I t ' s  really q u i t e  unusual i n  this i 
* '  . ,. , -. %.:,st gy Whereas, lower p o p u l a t i o n  a r e a s ,  South 

" k * b ? &  44 h a v e  nioxe than one, if any, I th in : ,  
4 

, a - r 5  t 4  - *  F 1  t Z ~ i R ~ > t &  is more typical than South Dakota. En 

- 
ii ., *- :' :;%r', iti.&~;lk$:~% we have five. 

I I r? 
t Mhy do you think there's such a distinctann 
i 

- 5  i - s L v + r a ; >  3 a : l r ~ h  Dakota is  SOU^^ D a k o t a ?  

4 - 
F 
r, 

iG 
5% Z-w not s u r e .  i 

-"mu--- $ 
---=----s& 
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St' +%u@ the  c o s t 8  of p r o v i d i n g  service in N s r s h  
1 

** 

1 
+ Y :  s . t h a n  t h e y  are i n  South Dakota? I t h s n k  1 I 

i 4 + "  
i 

8 p a s t  O F  M s. Wilcax's t e s t . i m o n y l  that t h e  a c c s s a  I 
D 

-3 - ; . i s  L i i  h i v r t h  Dakota are higher t h a n  t h e y  are in South/ 
t 

- & * --. + 3 I 
I 

;I Y e s ,  t h e y  are higher. I I 
N i ! s h e u t  getting i n t o  s p e c i f i c s ,  b u t  frcm e kc: 

i 
i 

5 y f , . a ~  campare your profit margin from N o r t h  ~ 2 k ~ t z d  
f 

* .s;".s.t 
1 

., 5: PaLaGai' B 

i 
A w a l l ,  our s a t e s  in North Dakota arc higher f 

L 
r i ?;aa/ a r c  in South Dakota in moot cases. Not i : r  
t 

a ;  ,. : c ~ e @  s u c k  as  in the larger cities. So t h a :  t h e  E 

t i b - . ~  r $ 3 ~ 1 :  wai re able to charge  a l i t t l e  more: c u r  

. ;  - i " . i i i . - p g : i ~  rare. apgroximate :by  the same. 

B .  r 3 Y Ba t h e  conaurners i n  N o r t h  D a k o t a ,  t h e  
i 

1 . ., . - ; u i i % n r a  i n  North Dakota, ara payir ig more for t h e  izh:rnj 

- .  .. @a 9 a ;<;a and product'? B 

t 
, r: 4 f=',raet cases . f 

1 I 
- &  ; L$ i 

4E Do you t h i n k  if theke was as much  conkper lriux:( 
t 

: =- 3:- r b ' f  a Dakota a s  t h e r e  is in South Dakota  t ha :  your  
i 
L 

fi , + - i . : T - ? t z i l  m a r g i n  would remain the uame u p  t h e r e ?  I 
i 

& O h ,  X think t h a t  we'd be u n d e r .  I f  a r  %a+= 
d? 1 

2 - 
:;c - : i b r - :  i;ic2utR D i t k c t c l ,  we'd  probably have less ~ a r y l c ;  i;p i 

i 
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r 

-*I Awzd i f  t h e  competition was similar i n  n ~ t ; i ~ c r ~ , i  
i 

i 
; br L -$ L t ~ ~ i l d  h e  t h e  options t h a t  you would pureue i~ 

& + . - s f ? : =  D R ~ Q ~ A ?  
j 
! 

i 
I i 

1: I & M B & ~ ,  I think the margins were ~ o i n g  to be i 
i 

. !  . n d ~ $ g ,  WE+ p ~ ~ b a b 3 . y  would c u t  back on some of tho araaa 1 
'i 

'. FC ~r ~q w @ r e  a a r w i n g .  V e  wouldn't go o u t  to e h c  E s m a  1 
i 

f "*.- gmaflast communities t h a t  we go to. We'd do 
! 
? 
1 

% > - A :  I $ ?  t~L@pk\(rnt~t  i f  W E  did it at all. SO w e ' d  [ 
i 

- - p - - : . a i * l y  c u e  back in the s i z e  of the cornrnunirier hncl 1 
s h  A '- d , n -  We .a* ::$@ g x t x c  af the customers t h a t  we would bc 

B : ;--? . ', ==;eztJ % b t t $  . 
I 
i 

- : ir ..@ &a arc you eaying that the smaller 

. A - ~ * ~ * . l - i r t ~  c i s a  would have less cornpe t i t  ion? 

; 5  = & G T h a t  would be c o r r e c t .  
I 

5 %  U,  M r .  Thwrman ,  you testified at lcant on t h e  
i 

i 
I f 

$"a; . q j * 6  -7rid - - t h a  exhibit t h a t  of your prafesei~naa E 
: i 

i 
= %r~'&a+truuzd. but would YOU remind the C o r n m i m i e n ,  

i: 
; What is y o u r  profession by t r ade*?  i 

I 
i 

." a 
W ,  ny proisusion by trade i s  a CPA. I 

. r  L I r 
* r g  

i And how long have you  been involved i n  c h a t  i 
i 

4. - - 
I .  

;?$ Z J g m g a  ?or%? i 

- 1 
A <  Q .  D i d  you have occasion to review and  r i i a c u r a  1 

I i 
!i ; w i i ! .  J r y r h y  Noon&n t h e  information t h a t  he garhrrc.1 i 

- i . .%:;.,a r v c  ts issues involved today? 
G I --_) r-m-". 1 I------L---------.--------.*~<+----b--m-. .*r=-iS.i 
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I 
i4 '[@a, P have. f 

i 

a- find w h a t  is your general conclusion relacire i j 
I i ?:a rauiev t h a t  he performed? I 

D 
H R .  WEASTOR: objection. Objection. I n a a : : , !  

!--*:.nr:sn conducted the review. Mr. Moonan can epeai: i 
L 

t i r  %;'tap I 
I M R .  RLTER: I withdraw the question. 1 donzti 
I 

iz6 & 4o  @ 4t iy  mau.*a , t 
i 

M R .  NOSECR: Cross-examination, U S W a e t ?  

M R .  HEASTQN: Thank you. 

4 Wg&.gTON: t 

f> 

j 
'Pa tag onto that, P understand j.t ti,&& f$ince \ 

L t 
: 4 j Wr 4 . 1  - - no pun intended - - since Rr. Noonali wen% j 

2 %  7 E 
r - k g  c:l%3aiha4 you did n o t ?  

i i 
+% That' s correct. 

I 

:.I r A r e  you familiar w i t h  the C o m r n l s s i e n F s  z r t i i V i - .  I 
pha$7%asa 2C:10:27 t h r o u g h  20 :lo :29? 

I 

I don't know if I ' d  say f a m i l i a r .  i have 

4 
T r Q .  Have you reviewed the cost modex C h r h  r h c  

f 

-. .* . I -  * *  i -f.l:@tt%rB%iun a t a f f  and the Commission has approvat: 
% \ 

I 
;i " * i 
; z $ " r ? e t s $ t  t h a e a  r u l e s ?  

! 
5 

,. - ;-; j 4 Hot in detail. ; 

- .  . . 
1 

yq : ci , $0 I take it that as a CPP. niadi- E 
7 .  .>?>. z . .  ?..-~ax..2 ,:,L77m."."<-- ,--. i -- i -'---.--%m=*---~;~~*~:<, .- ==-, :>:+ 



professional qualifications, 

i , t h ~ : ~ = ~  t :ij ~ j ~ ~ a $ i f y  YUXX to render any ~ p i n i o n a  as a C B A  ~c 

- ib r o e g ~  c h a t  are g e n e r a t e d  by the price t R a e *  s 

a .gs~~~vzs:ecJ by t h e  rules in t h e  mode l?  

h 
2 3% , W a l l ,  1 wouldn't: say that. I h a v e  Bane X?&G;- 
5 

r , L * , = ~ T . ~  : -FCC Ib y through meetings and discussions w i t  h 
I: 

$ :  0 .  But you haven't done it d i r e c t l y ?  

'k 
f 

A - R i g h t .  

6 ,  And you would r e l y  on t h e  w o r k  af e3QgaE-g 

i " ; ; *; +$ Irr corning to that csnclusian? P 
E. 

4 %  i X would on Mr. Noonan. 

i 
Q .  You testified t h a t  you were providing a . ~ ~ i r ~ !  

3 
t 

: @  :fsi>sn than j u s t  S o u t h  Dakota  and you menrftune& t & ~  1 

:, & E a ,  
J 

That's c o r r e c t .  i 

I -  i 
b , Q ,  5nd T think you also testified c h a r  ~ s ; : J  

3 
, 

0 
: p ~ r ~ v i d r  esrvice throughout t h e  a t a t e  of Ncrth O a k ~ r a ?  , i 

E 

A .  :. '$ Right. 
F i 

8 4 
3q i 0 .  Do you also provide service ehrowyhnur $.he 1 

1 i 
& ! 

, r ,  i $ 7  afar? of Nebraska?  

A * .3; : Almost all o f  Nebraska. We do not 9 
I ! 

, z  i t 
+ at ; ,h-kii: ,R Lsw o t h e r  citiee. 

5 

4 ;+ Gk . Do you p r o v i d e  servica - -  vell, i c t  RG + h i  

f i 

., ri" G * - .  . 7 X :  s : D n  you p r o v i d e  service in Ioua*:' 
i 
i, - i -- om -.-x.rrrurrus- .- -------- --.---IY---mmmz-7- -el"?-- -? -: i 
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a ?.?orchwent Iowa. i 
g 

find what part of M i n n e s o t a ?  
i 
E 
i 

f!%ESOtZ m Yata  csn3.d say t h e  w e s t  half of E f i A r ;  I 
t h e  Twin C i t i e a ?  

F 
i 
i 
f 

V s s y  l i t t l e .  i 
1 
i 

ln Wyoming where do you p r o v i d e  service? 1 t 
I 

Tha e a s t  half of Wyoming. : 

i 
Scr i t  wauld include b o t h  Cheyenne a n d  C S E ~ J ~ C ~ ? ~  

t 
Y e @ .  I 

i 
i 

And thuae are the t w o  largest c o r n m 5 ~ n i t h @ g  i r ~  

P 
F 

(Witness nodded aSfirmativeby.f 
I 
i 
i 

Yas? j 
i 
i 

Yes,  excuse me. 3 
$he can't get t h e  nods. Do you i n  Mow- k ~ % r  i I 

- t h a n  I t a k e  it since yau provide e e f y ~ c n  
i- 
i 
1 

; *  n h ~ n r ~ g h o u c  t h e  state, you purchase  switched a c e o r s  Yroi j  
I. 

i 

z t )re c j t  her hscaE exchanges conlpanics i n  N.tir;r:h Q&b.it'.:"-;a; 

2$l;st px=t-;~v.kde e:witched a c c e s s ?  ! 
W ,  Yela. I t 

* r 
4. i D ,  Xn your experience, are t h e  p r i c e s  for 

i 
I 

.;: , . rud :k~ :%~d  G ~ C C ~ B B  from the o t h e r  local e x e h a r ~ g a  c n p ~  ~ A Z S  
1 

.I 2 j -+ k: S i S i i g i " w  
X e 

i 
i 

H -  - , " ? r  Dakota h i g h e r  er lower  than what you y a y  y $ a 
i 

I 
h 

i- 4 - ; @ C O Z  i n  E a r t h  Dakota  fox switched accese'i '  ; 
B \ 

- * - =. They would be h i g h e r .  i 
a- ----- ---- 

en- .,..--*--- --.= .- --- 



-. 3 6 3  
r -" =Fd =,-a .".<--*-. DPU--<*wL..., .- 

, Q .  Same question for:  Minnesota. Do y o u  & l a ~  I 
, * Prom c o m p a n i e s  other t h a n  U S West? 

d 

A .  Yes ,  
I 
t 

9, b 6 Bre the switched access prices lower o r  
t 

i 

A i 5 I think they're higher. I think t h e y f r o  sl! i 
. ! ;. i 2f--" I 2- 

1 
1 i 

Fwl all the s t a t e s  where  you p u r c h a s e  %vie c&r=>: -4 t 

1 
I 

'l couldn't t e l l  y o u . * f o r  sure i f  ali .sf shag: ! 
r 

. r , a ~ i &  $ : ~ I E ~ ~ S Y :  (YE- not. I t h i n k  t h e y  a r e .  

. : 
., I< , . 0 ,  90 Ear we ' re  through N a r t h  D a k o t a  ai2d 1 t 

5 

; 3 1 ~ q , ~ ~ ~ l g ~ g , g ~  What about. Iowa? 
I 

& W s % Z ,  t e l l  you t h e  t r u t h ,  that's not 

I :':. j ~ 1 5 %  t16ng I look at. e v e r y  day; and I donf t Itnow j,,f * t j F I  

I - r f i r  a - * r z  !ar2kad for one  t h a t  might be lower tha:r U g N e a r  , i 

Q Yau have bean  t h e  president of FirsTsl odace  i i 
I 
1 
I 

L 4. 
Y 

Z 
w A n d  h a v e  you. es the president of ~ x r a ? ~ ~ !  ,cGi;$! 

k 

+ r s  a "%4tt-nr9p.r c% %%e TAG Cirosrp, been involved i n  ;hi- I 

I 

i%:: '&@% ercrea docket f r o m  beginniag, 2 %  * 9 ~ i  

& . P %-*?B, : k&??.rt- f 

- a -hl; @ere ycr zr;vol?ei i= s p r t * i i l o zn  doirks;  

.-- . e:g,zg 4&;fm;Gz~2Le& SCCPJS ~ g r d ; - - s * - ?  7; L: --- -- ,. ,- - a 
- i l i r-,. -= Xzri""u-r, -.""-*----uu--I 
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3 i :!ac't remember. 1 
i t4>kwy, You have been aware, haven' t yaa ,  

I 
I 
I 
I 

a ., - - *  A . i 5  - - d . . t l r  P ya r t : j . c ipa t i can  i n  t h i s  docket, t h a t  the ! 
. e m  r #  r ?  R West  owitched access as deve loped  by r i l e  

: w c  / % l r g  ? k g  model used approved by t h e  Commission I 
I 
I 

* j : d  z t % ; ~ . ; . f * i $ i  e w i t c h ~ d  a c c e s s  p r i c e s  in excess of s i x  ccnsar  

t 
*z E a v a  you also been awsrle that t h e  s t h c v  lac&3f 

1 
is a -  :, ce2mpanies in Sou, th  Dakota  axe r e q u i r e d  t~ f i ",I 

S 
I z+;.': E E ! : G &  nrad U B C  t h e  model c o n s i s t e n t  with i 

f 
t 

. T * - I * C " E ~ O ~ - ~ G ~  E;! %\,;Ies? i 
Y e a .  

B 
i 

Wavo you as t h e  president of FirsTe1 f 
F 
i: I r f i  $ s i j l j t l j l i k d  &PI any o f  those h e k e t s  i n  t h e  last three  a 

1 

t 
j 
i 

No, I have not. 5 2 
i 

Nava you proposed - -  let me ask c h i s :  N Z L Q  ; 

I 

c i f. P, g <$ r @ y ~ I e ~  t h a t  y o u 1  ve had o f  t h e  rubes &;I& *;;%%i: 

E :+oJ $he  diacunsions you've had w i t h  Mr. N o s n & ~ ; ,  
i 

.a a v - - \ -  a;?;'aa w i t h  t h e  rules that t h e  Commission Oran ;z 
i 

6 . a  i t \  Ckapteru 2 0 : 1 0 : 2 7  through 28:10:29 an& t h e  

~ ~ - x $ & :  r S t @ : .  ilg, ~ a e d  to calculate t h e  pr ice  f o r  g ~ l f c h ~ d  l 

3 .  
-, ,, A That was a long question. I think a 9 3 2  

---- -- "'""--'P-m.xl10 .a-- r 

I 
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<r ' 
1 
i 

g % s t l ,  do yo11 a g r e e  with the m o d e l  and  he 
i 

i 

. . - G S  ii f i r + ?  bewe:i.aped t h e  switched a c c e s s  casts a,gd J 
I 

F, r .Ss + 55 F ; ~ ~  se r h ~  p r i c e ?  1 
% : d ~ , > n r t - .  t h i n k  I ' m  in a position to d i s a g r c a  " i 

i 

D ~ ~ 5  ? : a f  and I don't t h i n k  I unde r s i cand  t h e  I 

j , L . . . : J L l  , ?+k;t:>bigR to know t h a t  5 w o u l d  agree with it o r  ns: i I 

i 
t 3 h*'kt;b i t ,  I 

1 

5 
1 

3 j:n y o u r  testimony I believe ycu raised ~ k e  

: ?:tP L % J C  p r c ~ c e e d s  from t h e  sale of t h e  5 5  

+i ,%-';.,$ma i 
, - P V e c .  

I 
" " ..I 

% h r e  you familiar with t h e  o r d e r a ?  Have ye2 

1 

d *. 4 '+" + .  * l ~ d  t * fl t h e  a&Pe of chose 5 5  exchanges? E 
3 
5 

i@ 

i 
t d i d  some, but it's been a while. i 
:I> l . t d  r ST y o u  read t h a t  portion of r h e  order ant2 / 

G -:s%~:::ib"scn of law t h a t  i nd i c ;~" i e6  char t h e  1 
F 
i : 

&%$$$x fraa sale those  exchanges cszad p- . i t  %=td~  - 1 
i; 

&$G ~ s e d  for e i t h e r  rhe - -  5 y  ~ i i ~ b e r  : b e  3 
1 

e v 
I 

.G - i + i a r : i i n  31 '2  $ West for purposes  of eetab?isk:Ka 
? 

, ; + , * - q - i . S  1 

iWIi 

1 4  -, ; h e  same quesaien I asked H Y .  SZCXIOZS: 
c- L. 



-* And d n e e  fs i t  s t a n d  f o r  p e r c e n t a g e  I 
1 

A -  

,& il:? you pn'ovkde a r e p o r t  sirnil-ar t o  what 

. . 
PC - s.3 a~. 

*, : .">* +-% .--: . t ~ ~ t i f i e d  to t o  U S West a l s o ?  

& Elrlr company does .  

8a you s e e  that r e p o r t ?  
1 

rn 
7. ,s, W O ,  I c l e n F t .  i I 

i 
i 

L I  ' : s 
C;L (la t h e  p r e s i d e n t  of t h e  company do )..GI2 ad8Gi i ie j  

I /  : tc Ct:  f - * g ~ c s r r ~  i~ a c c u r a t e ?  I 
\ 

,L , .% Y @ s ,  K do. i i 
: = P L 

w Be3 y o u  k n a w  how that r e p o r t  i s  cafculaxad? 
li 

- & 23 sat really. I 1 
Are y o u  f a m i l i a r  w i t h  t h e  r e c e n t  F C C  ordct:$ 1 

w ". - F~~~~~ (1 f te42 intarotate awitch?d' access? 

I ' m  not v e r y  f a m i l i a r  with them, n o .  
i 

" .I s 
I" Dn you  have any  idea what  the impact of cha3z I " i 

s a ; : ~ i * r s I  a e o e o s  r u l e s  were on t h e  p r i c e  you pay  i! S 1 
i 

. , z f r  ~ r t t c r a t a t e  s w i t c h e d  ac;cess? 

S u e t  generally s p c a . k i n g .  

What i s  yaur general understanding? 

L A 'i'ha: over a period of t i m e  t h o s e  would a r  
I 
k 
i - ? =  ; 2 x-adt~ced. 
1 

.- 
3 Ar:;suming - - da you know what yuu p a y  r ~ g h r  1 
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.; .<L. ! l l :%r j:rtarataKe a c c e s s  to U S West r i g h t  now if= 

a w a l l ,  1 know what o u r  bills t e l l  rxgkit PC-a 

I" 

36.r No, interstate. 

8- Qh, interstate? I ' m  not for s u r e .  

f >  -,- You indicated that you have an 

: ~ + b ~ ; t ~ 3 i 1 r ; l t : : ; ~ t i , e a n  ag~:eernent t o  r e s e l l  local. scxvrces $;4J 

%qr;rt in S b ; ) ~ ~ t h  Dakota; is that c o r r e c t ?  
1 

& V s s .  
I 

$2 BQ you understand a s  p a r t  of that the I ! 
i 

- + - ~ @ ~ > : n a i o n ' o  decision in the AThT arbifration t h n ~  yiiu 1 
I 
1 

M :  : 4 & ~ I & X H & ?  i n  t h e  access revenues f o r  those s a ~ j t g g g r g ~  
I 

5 YL~II provide l o c a l  s e r v i c e  t o  on a r e a a l e  b a s i s " ?  

& 
1 

Under the AT&T arbitration? D 

*-i 

1 
w Y e e .  The Commission's order. B 

8 
& f'm not s u r e  of t h a t .  I 
,-5, 

* 
1 

90 you're n o t  aware that y o u  will zsi~are 3 3  R 

F 

!q %-A <; % <A a$ u i  r e v e n u e  in switched access c h a r g e s  when ~ 3 %  i / 
i 

. ; , 5 w @ t ? 1 i  a 10ca1. aervice? 

k z - 5  A .  I mean if t h e  arbitration is approved? i 

L 
. i  4-\ , 

i 

Y The arbitration has been approved. t b i  o i  i- f; F 

r : ;  ' F S ! - I S I  is o u t .  I 

i 
i, 

r IL A ,  I didn't know t h a t .  i 
i 

.< + ' 
.--, .* 

.'% % .  T h e  face that you compete i n  more e h a n  i t . 3 ~  . .2- '*. i 
:t-.. ,; , z - ~- ::.<-: .<Z> - z>7mr*,wmm., .-.---I__ ---------. ."-.-- -- <---.;--;;-:.-r.-r.. :. -j? 



2 G, @ 
, . ~ ? 4 --.-*"...- -- - " - - P r + - - - - m  

-- L ,-I $i*k:5t 8 ,  i r s  t h a t  a business decision y G U r  co3par :y  

h i; T" EQ oae is forcing you to p r ~ v i d e  e e r v i c e  L:; 

2 ;5. - s  , s t - a t e  a t h e r  than South Dakota? 

i 
vl rind no o n e  is foxcing to y o u  p r ~ v i d e  i t  ~ L Z L : ~  

* ." i 7  w' A @  t h e  CBA and the president of F i l ~ s T s l ,  w h e f  

r :Le3$ i k %  recovering costs for facilities t h z e  Tar; 

r L i  ~ : x t %  g,~rcPIaaeCJ axld p u t  into service, w o u l d n ' ~   yo;^ 

L s i e a  rather than some theoretical f orward-lank if;: 

~ B f l c i e n t  type of cost t h a t  may or may no t  r e : i n z ~  

t : @ z ~  you've actually paid or t h e  inwestg2ns ~ A a t  

-.. -W ~ i i ~ ~ t + %  in t ~ l ~ ~ i j  Z 4 a e i l i t i & s ?  

2% 1 would prefer to. 

;' . 
uxt hnd do you understand t h a t  t h e  C o m t c i e s r s r ~  - $3 

a r n  20:10:27 t h r o u g h  20.10:29 provide f s y  

1 *T1-3"z-y CAI t h e  h i s t o r i c a l  embedded actual cgi;r. c.f t ) . .  

- = +:~"-~a:,rn*~rart. o ?  

. ., 
L - h a  Y E S .  

; 4 M R .  HEASTCN: That's all I have. 

* ,  
' s  r M R .  HQSECK:  Staff? 

- --A- n --mc-------- 
-----L---->--- - --z--T 



54 Gaad morning. 

+ f i  
'.i Do you provide services statewide? 

9 Y h @ .  

2 And what s o r t  of services do you provide? 

L: W t provide long distance and cellular servlrc,, 

11; g ~ x i c 4 ~  and local services in the U S west a r o a e .  I 

6 
I 
I 

And does your company provide - -  do you h o v s  ' 
i 
I 

+ , ,v& - - <I 9 %- .a I company t h a t  provides anything e l s e ?  I 

:r 
-3 FTd7 , I 

I 

d i CIh0 c o m p ~ ~ r n i s e ~  TAG? What parties comprc-PI la,: 
F 
t b K - . i , a i  r$ro!dyr7 

1: A FirsTel. Midco, TeleTech a n d  T e l S e r v .  
* '- 

$.' O k a y .  Just a m i n ~ t e ,  FirsTci, Midco? 

A "TeleTech and TelServ. 

' Z  r :. j Four of you? 

- 1  'G 
I Who are t h e  five companies, thoc, t h a t  s t +  
i 
I 

rS,... J S ; . e r  - b r .  local resellers? i 

i 

dt 
T h c  four of us and then PAM C ~ r n n u n i c a e i o n s  

, 
i 

k' i B o w ,  there was an article in y e s t e r d a y a n  

I 
4 c , . t , i : . ~  I &  FiruTel and  TeleTech now relarr ;ci  ~a~~~ 

2 - -- Y' rr ---.. i . @ t  7 



W Y e s ,  they 8re. 

- - 
N find how is t h a t ?  

, 
4 Mirta have combined the corrtpanies, merged r 5 o e T  , 

i 
E - . - W i ; v a $ > $ n S z :  

I 

2 -  
< M O k a y .  Did you  get Commission appraval : g  4c7 1 

I 
I 

g - ". ?.. is 5 ' , ' i .a! ! 
! 
! 

L iz %B called t h e  Commission office and w e  werc  
i 
i 

2= - 3 wa should just write a letter e x p l a ~ n ~ a q  I ~ I C  
1 

i 
< - ~ . s - ~ . a ~ ~ , c f : 2 ~ a f 4 .  That's been done. I 

I 

5 1;; ( 0 Okay. What is the percentage of i n t r a s k e ~ e  t 
I I 

k 
i , ~ : ~ ~ g - j s  w8;.lss\c& i rx t e r s t a t e  usage for y o u r  company? i 

I M R .  RZTER: Just a moment, I'm going ta t 

i . - + - *  : apacific question relaelve to than .  L t e s  1 i 
i 

r t  calls far a t r a d e  s e c r e t  when w e  s t a r c  1 

I x i r i i r , u ,  tip i n t e r s t a t e  and i n t r a s t a t e  by percenttgcjo-  
I 1 a ?  ~ i ~ i X a 1 , "  i n  nature to t h e  objection I made 
L 
i 

-6" G&~trn;3na was a s k e d  rhe came question. I 

MS, CREMER: He didn't object actudlry wkf+n i 
i o i ~ m o n e  - -  when I asked that question. Ho s h j c c r s n (  
7 

% j -  ;. f d 3 f  b o w  , u p  when I alsrked h i m  to quantify i f .  
! 

i 
N R .  RJv,rEZ: All right. T h e n  I object zc c i4 : rT  : 

i 

3 ~ r a u  : l ~ c a z : i s r ~  of t h i s .  

i 
:: ,: ; 
2: q! ; 

Z 
M S .  CREMER: Then I wasn't gaing have  kih71i:. ) 

I 
2 %  i s.f+kafsij,, : f v G  t 

{ 
i. rs : ! 
~-r T : h .  $?hat was t h e  question? 

'i . . , . _ . _ /  . .'. ::._ =i_ / i ~ . , . , 1 - . . ~ . 5 - - - ~ ~ , . -  -- - - -c-mrrr.re----,,,; LllL-r& 
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! 

p" " *rh. H O S E C K :  Just a minute. If I ' m  i 
I 

A % . r ; a  S J *  ~ v ~ d i n q  t h a  q u e s t i o n ,  you're asking f c-r t 
i 
I 

; :  m i ,  HOW is that different from youw p r i s r :  ! 
i 

e v I n  quantification? I I 
MS. CREMER: He didn't object before. i 

i 
i 

,‘ M R .  WOSECK: Well, there's an 0 h j e c t . 1 ~ $ 2  1 
i r; 

e 3 3 7 ~ t  *  in^ t ~ o w ;  a n d  I will sustain it. i 
M R .  WELK: Can I be heard on t h a t ?  j 
M R .  H O S E C M :  I'll withdraw t h e  r u l i n g -  B 

B M R .  WELK: Just so you know, Hearing O ~ ~ X C ~ F  
i 

. x ,  as p a r t  of t h e  rebuttal in t h i s  zascs 1 
i 

. . " :r %-a!, i n  intending ta talk a.bout the perc'enlc-,ag~~ a2 f 
i 

: L I .  These companies have come ~n a n d  sa:a2i 

i 
i e h ~ r a ' s  a r a t e  s h o c k .  And I believe in ~ r d a r  kc)  i 
1 r;l;:air b i a s  and credibility, you need ~ l r g  irn~t-u~ v + r ~ . % ~ t  
' 3 

, @ !t.e:i r twrcankage of i n t e r s t a t e  usage is v e r s u s  
d 

i 
$ 3  : +  FA^,&> u s a g e .  i 

i 
: <G, And an you've h e a r d  this morning a l r e 2 d y ,  i 

I 
i 

. , r ?; . ; l ie*  ~kerf~lbc~sro are r e p o r t e d  K O  U S West A r ~ d  we biiil'a i 
E 

; t i  i~ts3z61;i; ,q c ~ n f j r d e n t i a l  e x i ~ i b i t s ~  wkla t r  I wil: $ha& r-2 1 
f 

+ .- . . i - - l ;a%$l f a r  each o n e  of their companies w t . , i e u  ~2 ! l 
i 
1 
i $ 2 ;  .ii:";tw Y Q  C h ~ m  before anybody e i s e  s e e s  i t .  & n d  ' r ~ @  i;a.,ilp- , 

a li 2 ;  yrapk8rad an  exhibit t h a t - ' s h o w s  che  Corr;mi$aiJ-,- - - 1 
-.E $ %ti 4 t 

" ;L : .,, . ; r p ?< i* ,2 6: 
i 

I ; . . - i . - k . .  percentage interstate u s e s  t o g e t h e r .  rc. 

;p,. j * & F; $5 fJ Let you  know t h a t .  i 

6 .  
r=.t",-...- 

-----IY-:<2--. >-.-.,* il >.:-; :.. ?.d 



f3ut wc believe it's relevant because w h e e  

r - s i p  i-i;rripsrti@s are saying i.s- this is affecting a u z  

, J :  5 ie1e. And d e p e n d i n g  o n  their usage when t h e y  

- = a w  ; ? ~ v > r  57 i n t r a s t a t e  t h a n  i n t e r s t a t e ,  the r a t e s  aze 

q c . s r  c; Z C X W ~ $  for . i n t e r s t a t e .  So we're going "; ii~39rle cs 

: ?  4r:if  t f 2 0  r a t e a  a r e  going down.  If they  h a v e  a 

"F - t t:&n intrastate it's c e r t a i n l y  relevant: sa jaidg:af- 
! 
I 

Pad+ i;&rsq shock t h a t  t h e s e  companies are going ta 

2 - ' " i t  $ ?; ;, 

M R .  RITER: I f  I might r e p l y ,  the r a t e  oh6acB 

*@'I'@ talking about i s  n o t  what t h e  coaigaEi%,g ; : & v v ~  

- C  
a . .i. ; - . " y 8  i e  e what the  calasumers  in South hakata ~hrc 

- i t  t;.t2 haye to p a y .  And we're going t o  a t f a r  

'-n.ji: $mafty X a t a r  t h a t  will go to these i s s u e s .  S ~ " k h i ~ : k  

s :  ' u p ~ ~ r i l & t u ~ ' e  at this ' c ianc and t . h e x e t s  been ne 

:. irLf*--$~t i o n  a t  this t i m ?  to get irlecr this i a s k a .  E R ~  : 

f - 4 :  t , h a t  i t 8  s i n a p p + o p r i a . t e  at this rime c e y t k j e : ~ ,  

a:; ~ ~ ~ i ~ i  @ preeurnably at my time. 

M R .  ROSECK: The o b j e c t i o n ,  a s  g U R ~ ~ X P L ~ ~ ~ ~ I  

: - * . ~3 t h a t  t h i s  is of a confidential n a t u r e .  . - 
r - -  P . % R \, b* - G :'. 

- * : : t . ;  a n  a n s w e r  and release of confidentla1 xnin~-i;. ,at_ i :=: 

< < 
,- + x:j , j ; i a s c l  for U S West h a s  indicated, r h i a  may t ~ r  

a t  a f u t u r e  p a i n t  i.n time from a d % E f ~ g g ? r ' ~ ~ .  

and  p e r h a p s  u n d e r  con£ i d e n t  b a f  ity ~ p o r , ~ ~ ~ ~ ~  i.g21. 



t' - -  3 e.he c a s e ,  then we will address tha% siiua::~ 

; n L  : ?;=&$ t inw . W o w e v e r ,  right now I'm goins to ~ u g t a ~ n  

B $48. CWEMER: T h e n  I would ask c o u n s e l ,  

n @ i ~ a r ,  V O M E ~  your client be willing to suhmic Z h a t  

- % l a t k s - f i n a d  confidential exhibit? 

M R .  RITER: Well, a s  Mr. Weik indicated, 

c ~pp' iomri l t  t y  ).\G already has that information chat .  hc i 

8 5 4 s ~ b ~ ~ c $ ~ ~  $ B  ~ f f e r  it at later time by way of a";f@ae"z.a, 

ri '* 
T t prcaaf 01 something; and we can remedy r,)Xac PB. 

- - ? . a , +  t b k ? ~ + - % :  T ' m  no t  going to agree at t h i s  r i m s  i t ta t  I 

r - G  ! z r s r - 5 *  *rP1?8ta t h a t  distinction i s  relevant bccaugr: I 

:: EYI~ & ~ C J U ' I I I Q X I ~  is still w e Y  re looking at t h e  

: *s t i + q ; r j ~ w ~ -  i n  S o u t h  Dakota and  what he or s h e  3 5 %  gans2  

- . I . ~ s " - J . ~ -  m experience by way of this r a t a  i n e r e i h a & .  * I "  / 

I 

: 4; M R .  HOSECR: Counsel for staff, i f  yugwrt+ 

% a  h a v e  this filed as a late-filed e x h i b i t ,  a r  

s s n c  i n  r i m e  I will reserve ruling an t h e  

nked a spec t  sf t h i s  until such t i m e  a s  U S W ~ a s  

a t h e  opportunity to present t h e  evidence ?>as 

eprorrenced by t h e i r  counsel. And a t  c h a r  pr?:n; 

, Y I $ >  J ; & % ~ , Y  I ' : l  make a ruling on it. Rut right r ~ s k  & @  c Q 

I. - -  k. y . f + ~ ~ t - ~ , e r  or not M r .  Thurman has ta furnish e h ~ s  +t& a 

1 %  ' : a % %  $ r l o d  exhibit, w e  k r i l l  j u s t  put off f o r  i: w h b F + ~  

+ ... . 
L* i. . .-.P.L-? .g%3c if i~, comes in , the  r e c o r d  in a n o t h e r  t n s n n i % f ,  

>--.....- -. -------~-w--=em%:-z:zz,..~r-.~?. v;.z;- 
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M 8 .  CREMER: Wawks for me. 

_1 e 

J R r  . T t l u r m a n ,  has your company' e v e r  I ~ i t c ; h - ~ ~ ~ e  

T - 5 -  ie - k @  r a i . $ i n g  a n y  o t h e r  switched access  charge 

% 4- b r  5 a:: B r?:.g?!?ore? Let me t r y  t .ha t  again. gas yatr;: 

3 t J ~ + . p ! ~ n s ~  Q Y P  P intervened in any other switched accsgs 

&t  x r -  - c4 sS g3 k ~ a  & 0 . ? = 8 3  

,% 7 don't believe so. 

:5 ' Q And why ie that? 

R I  A .  Well, if you wou2.d refer to the o c h e r  l o c a l  

? '  *sap  h,ai-~gjts t:arnpanie~ artliund the state that would f i l e  f a  

- 8. - = : z * @ a @ + d  r a t c q ,  i r ~  most cases I would t h i n k  o u r  

;a i h i o n  n e t  to would be based on e c o n u m i c c ~ .  ~ r ,  co~3b:.~ 

,, 2 , 1 Y r l ? ~ ~ 5 r * , y 0  t c h n t ~ r v e r l e  and hire attorneys, e c e c e r a ,  g r  

: a  ~ : = r m g f i $ :  and in any one particular independant L B C ,  f c r  

5." ;.r F Q S ~  11st cost justified. 

~3 your company have sratewide a v e r e g ~ f j  

t g 4  % 2 @ ?  

I- - * $, Wa have different rates depending on eke 

' -  s c i J = - + t :  i , t 23% lde have  mainly a different rate for n c r ~  t i  s 
I 

",: + : a s ~ ~ e  ' , o ~ : a t i a n s ,  

r e  Q =  Da you have route specific rates? 

. :  : i.2 Vslume discount plans? 

;$ V e r y  limited. 

*. ,* 
; + Q =  D i d  y o u r  company submit any d a t a  requeers ;c 

- - - 1  - -.---",-<-.m:- -,--. 4 ,e.-* 
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: n + h t  $ o r  r h i s  phase of t h e  docket? 

.& FiseTe2 did not. 

r 5 
v* a n d  why Ba that? 

% $ 8  working w i t h  or through t h e  TAG 

' %&.--a 6 a ~  i f i t \  U P  c o a l - i t i o n ,  we d i d  divide up  t h o s e  

b + a 9 L-~+j;l * i!~ + 1 k t  i ~ s .  And t h a t  p a r t  01: i t  to yet 

. $ J ? . - : ~  ~ r ~ r - s . i i  bet:aik w a s ,  I guess, left up to Mr. N ~ o n s ; :  

" ?i 5 ) - &.i* f * I , q t ~ : " p $ ,  

<-$ 
.LL What was y3ur  responsibility? 

A U u r e  was to g a t h e r  c e r t a i n  s t a t i s r i c a l  

,- P ,.-a. -?%&a %, ir" ~n from the a d j a c e n t  s t a t e s  a n d  p r o v i d e  zb:&e 

I : y q  -* $ c : o o ~ u l  tant . 

i -. : + Flow many residential customers du y o u  s e r v e ?  

r dc 3 r ,  V i r t u a l l y  n o n e .  

7 * - .? g DuL more t h a n  none? 

, i:, W Wa probably have maybe - -  just incib&n@aE ?=a 

, I( z $ ~ ; $ ~  4 t . :usin&rss, we may have' soiWne af the b u s l n e s ~  

3 %  1 T G ~ L ~ P J ~ C ~ B ,  so mayhe a h u n d r e d .  

, jL I ?  
ib w h a t  switched a c c e s s  rate are you  currenriy 

i s!. 4 ? #  + $-,tJ > 

u a 8t. , You mean wha t  i s  the r a t e  w e l r e  paying? 

7 '  :. .rd Right. 

" d k Quu- billa are at 6.4. 

- x: 3 6 a x  p o i n t ?  



"-- --- 3 7 6  
" - I V .  9 L-VC '? 

t 

S" h n d  t h a t  was e f f e c t i v e  when? I 

P* i behieve it was J u l y  12th. 
i 
i 
i 

cd !tb%g i t  had a n  impact y e t  on your coxipany? t 
i 

.?h,  y e a ,  i t  B ~ O W B  up on t h e  financial I 1 

% c a 6 iZj .x% x3 slf T;, Iri , 
i 
I 
B 

ii' ", Hqve you done anything about that y e c ?  t 
I 
i 

P% :$a. W e l x e  hoping we're going to g e t  i t  ! t 

i 

'i, -. Ro that the point - -  actually you havez't, had: 
1 
i 

I - 5  % 1 c t . p ~ i 7 k  t h a t  you haven't had to reduce s e r v ~ c e s  crr - I 
f 

& we've had an impact, b u t  w e  haven't redusod 1 
I 
i 

k t r @ @  aricd we h a v e n '  t : raised p r i c s s .  

d-. 

I 
'w' 

I O k i i y .  You didn't s t a t e  eazller b u t  [ 

i 
L T E  i j m ~ a n s  u t a t e d  t h a t  you've done audits i n  me F r e t . !  

! 
E 

Y W  L - 
2" " - ,& R Q P  ~ Q P ~ @ c $ ?  1 

> 

JB 
i 

f t h i n k  he was referring to t h e  fact cjrgt I 

I Ga-:*t-$&a haa been to Omaha on previous occaeiona at\& ; 
r 

wL 1 ,s7w T. k n o w  f f you w a n t '  r a  c a l l  it a u d i t e d ,  b u ~  

4 *j i *-,: R M @ ~  dnrz examined information. 

But h a v e  you? 

X h a v e  n o t .  

rr - ? * O k a y .  Are you advocating a phased-in r a t e ?  i 
i 

" 4. G T f  I had to make a choice of  taking i c  a l l  t c i  
I 

P 7 

i 
E y r -  ,Sf 5 phasing i t  in, 1 certainly would. 

i 

And you underseand Mr. Rislov's arguaent 
---Y_- ----3-v -,r " -: 



2 *. E - K? k- -3 2 F6 ghat:: 1 . f  t h e r e  is a phase-in, t h a t  c f?e  1-evct~uar  
I 
I 

a F? .- rc3rgune, but is actually c a l c u l a t e d  inec ~ h e  I 

, y s ; B : -  added i n  arid there is i n t e r e s t :  or? t h a t , ?  i 
i 

M R .  KXTER: What's the question? 'I ~ $ - j e c " -  

; - ' J ~  ! i l ~ i r t k  it's a p r o p e r  q u e s t i - o n .  

%. P I G ,  CREMER: I a s k e d  if he u n d e r r ~ o o d  

, ' **< : <t%, , * 
43 1' ~ + , z ~ I . < z ~ v ' ~ ~  argument yesterday. 

it M R .  TTESZBN: I ' m  going to object becaunc i: I 
x sli 'i. L j4+? n m i ~ a t a t e m e n t  of law, 

M R .  MOSECK: Sustained. 

- 
A - 2 You s a i d  you have reviewed t h e  rules, t h ~  

: .~ .s t  - E : c $ ~ P  ~ C C ~ W B  rules; is that correct? 

< $5 I L ' s  b e e n  a while. Yes. 

r s  

i 
w I B u t  you have reviewed them? Is t h e r e  a 1 

f 2 a:$ $ P B & % O ~ :  rule or rules t h a t  you believe U S W @ & K  die$ : 
t 

.< - 4 i.i i p s r  ly a p p l y  in determining its switched a c c t B r  1 
i 

:s? es; u:4y t i 
" L  f 

? 
,. + a F?sr t h a t  1 know of . .  

I i 

1 $ c ': 
i 

% Do you think the inputs are u n r e l i a b l t t ?  i 
i 
i 

I t  4% 1 don't have a b a s i s  for or opinion a;? 
f 

2 f D o  you believe - -  you said before chat, y u ~  I 
L 

X :  = r ; r s n r l  llnr with t h e  model. Fiave you dolle s ;nyrh;-o  " 
. I 

L ) ' - c s w -  . . - G % B ~ :  your  understanding of t h a r  mode:? ; 
3 
i 

, 2,. .. F7 .ra ;r.i a g e n e r a l  way I: have by d i s e u s a i o ~ ~  w : c h  
i 

: z  %-, i i & i ; ' > ! ~ y W  

! 
- -.--T-_F_.__l- - 

- - - - - - - e z n  - e c  --- -.k 



, Fs ,.? is y o u  believe t h e  model is suspect? *.- ; 
i 

4 1 j,eve i t  is suspect-. simply because o f  %he!  

t - i i j T ~ t l ; i a  t 
! 
i 

. 
4r ?J Wwd that's the why p a s t  b e c a u s e  y o u   don'^ I : 

2 4 5 s  3e':F.; Y=Z?&Elbt? 
I 

E 
.% w 1 j u e t  donf t undexs t ;and  how t h a t  could be ~ l a ~ j  

I 

T C  & s -  * e q i 
E 

-i 
.> o k a y ,  B u t  >roi,l haven't done anything C Q  1 

i 
p R ~ l s ~ j  $ w %  t t s  ~ Y O M T I E ~ ~  any mare w i t h  t h e  m ~ d e f .  to 6zy t e  

i 

_--r;rLtl+" - ~ ~ a w d  how that might kick cut that result? I 

i 
L 

A Y C D ,  I h a v e .  I f v e  talked to and reulewed t h r f  
i 
i ,-,. . k % r ,  Waoaian did and t h e  results t h a t  tra E 
i 

r r _ &  " - i P ?  eG. f 
I 

i 
i-l 183 M r .  Noanan a n  e x p e r t  on this mudel 8 %  f ' $ y  i 

Zz :2 y"-a't % ~ ; , P I O W ?  
B 
; 
i 

P4 Ha acems  to be in my o p i n i o n . .  1 
1 

'L 

k! OF,, YOLI know, d ~ d  he have any i n p u r  xn put: : :bpi 

I cogether? f , 

A 1 d a n t t  know if he did. I 

i 
< a  ni X i l a  ask him t h a t .  On page t w o  your . -  i 

i 
r 

$ 7 2  s m  gef: w h a t  nurtlher it is. Of Exhibit 3 4 ,  f l i t : %  2 2  

L r  j 
w ." A Y e s .  3 

i 

k -  g ,  And d i d  you tell y o i ~ r  c o u n s e l  that you tt3d, 

i 
Y i t %  ~ ' .. - ?  Q ~ P F  :e;.i:!e, ox were t h e r e  any c ~ r r e c t i s n s  to y* .~ t -  % ,,- $. i 

i 
I 

w - 4 r ; r a * '  -k%.>fiy? O k a y .  Oil line 22, wouldn't t h a ~  be  
I - . - F . - T . - - -  - -l=- -,,.., -,,-. * 



- 3 7 3  -..".- 
I 

4 %  s ~ -  P x L * i ~ t ? e z x -  than i n t e r s t - a t e  or not? f 

I 
4% 761th BYE! c B X l T e C ' t .  t 

i 

4. M R ,  RXTER: M e  would move to amend the t 

.;' % ; ! & . .  . = . , ~ ~ % f $ ; p g  geggame)ny  accordingly. 
i 

M R .  MOSECK: Granted. 
i 
i - '1 

lii rkan on page f o u r  you state t h a t  t h e  r,Ate! 
1 
i 

T 3 r - b s e  s f $  t .hg i3i.ibli.c i n t e r e s t s .  That's in lines 39 i 

'F, , -- i7 ' 3 %  . And w e  may have already covered t h i s .  B $2 i I 

, : , 'E ' -  ~ ? E ( ( ; - V V W  t h e  c u ~ t  study is inaccurate? 

,L * ~ P X &  t * @ kind of general. 

i , .- * .  =- f - $ k a y .  Grossly inaccurate? I 
i 

a%, Wu. that's not what I meant. I guese, I! dn: i6c i  

n . C * I  
+,%." O k a y .  And you haven't done any s o r t  a f  

. s ' * ~ i a - r i f x n C  i o n  9tl staff 's cost study; is Chpr. r i g h t ?  

4 % perssnably have not. 

J 
i 

O k a y .  Do you believe this C o r n ~ ~ i s s i o n  Ragy 1 

; ~ r g = , ~ z ; ~ : L i ? i ~ y  to allow U S West an opportunity to 1 
. - ~ k %  ;i:roncornpetitive c o s t s ?  1 

+ - 
i r sz 

7 
i And t,Aa.t being t h e  case, t hen ,  what: sugc,c:~et-i:,  

* -' 
t 

e" - - , i+ lQ  %+ar Che c o s t s  t h a t  you d o n ' t  f e e l  you ~ h a ~ : f d  

i G - i  e q ~ ,  2. t h a s  docket? P 

:: 
X don't think w e J v e  s a i d  t h a t  i f  thaae wgg 

b- -" ----W%.,*~~.:.~.~;>.-J 
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b-, = .- A L = r , * w - ' * ~ x & - " . ~ .  

4 $ 

1 i 
- _ . , I F  t- t :at aanebody n e e d s  to b e a r ,  that we'  r e  I I 

5 +'., i + = ;. e t , o r t  paying more t h a n  o u . r  s h a r e  of those. I 
2 %  

? 

:J R o  k f  t h a t  c o s t  s t u d y  i s  ~ t o u n d  t o  be - -  yal; 

c=t-.~i~>liitt = from my understanding, you haven't I i 
5 - -: a d  S F  t Re ec la t  s t u d y  to prove  t h a t  i t  ' s not-, 

t h e n ,  yon f e e l  t h e  6.4 - -  or staff's 5 . C 5  rg; 
1 
I -:-. .p:3roprL$kttt r a t e  a n d  you should pay that? 

2 & Ho, P didnf t say t h a t .  

i ; r -. 
T . Then what  are you saying? 

r & 3 9 t  asying that I didn't review i t  

;,+?. 1. 5regt$-,;-a it 1 y , b u t  b a s e d  upon m y  discussions wirh 

- w s  ~ ; L - ~ ( * = C C J + T ~ ~ . ,  I do n o t  believe i t" ccorsect . 

- I j .J B u t  you don't know why it's wrcng. And T 
I 

: s .. - i !.taw& to a s k  t h a t  of Mr. Noanan? i 
> =, , , a % e l l ,  1 c o u l d  g e t  into this a little b i z .  E 1 i 

= . - = + i . b i e  oixyiie I need to. WL.en I w e n t  through t h o s e  t 
, a  " ; * '  :J&@ 1 f i g 2 g  I 

with Mr. loonan, it didn't make any oanss ; 
+ ; 

f ; i  !+& c t -  ~ p t i l d  the h o u r s  and  h o u r s  and h o u r s  ::bar bt: i 
E 

in; ,.i% i r  And in general, my training is to look 

-A - 2 T . a  i ; i r : f  of e financial i n f o r t n a t i o n  more it; a g e r ~ e r a L  1 / 
1 

. z y * e s d  end  whether i t  makes sense o r  n o t .  i 

I I 

i zL X int of the discussion yesterday w a s  
t 

" * -. - xi-7- 2 *A @ i ::: 4 .  a n d  one of t h e  r e a s o n s  it's confusing i o  1 

$ ,% 2 $,! :$ .+: % :,$ @ 4$ g g b+e.st is a large,, complex organization v: th  I 
1 

" . "  ' '.,>"..<& ;*"$i*i;i..- I ; .---- ..-,..r 6 d ( l m % r i t s .  And that's where w e  can run i ~ z a  3 i 
>,; . - - - - - n Y g ~ - * , - - 7 e ~ c ~  



3 9 3. 
I_Y 

- .$: - - ; * g .  a p - *  
i 

~3~~ ntiwe e h e n  when t h e r e  are segmented k!usistc.r;a 
t 

t 

& r a J  !~ly (=rGvexal l  revit iw of t h i s  was ~n tR;;tpi  
i 
i 

d - 7 ~ ~  Ti  = .+ ~ k @ r e ' e  t o t a l .  revenues in S o u t h  Dakata. i 

I 
I 

? : . & $ + b r - %  t d F S !  c n s e ~  related to South Dakota. when  
i 

t k t k t ~  %XI t h e  big picture, t h e  overall i 

p 4 "- = .  f % w o l a l d  f n d l i c a f i ~  that over all, theref B more , 
1 

! 
i 2  0 %  t $ G . a s q q t t  7ie~erkta~ r i g t i t  now to cover kh.e  c o a r a ,  .t.,ccxm;j 

1 

13 - : 7 a p z q ,  %*t%R%uF an i n c r e a s e .  Row, in my mind, t k a t  I k 

, * , u y , ~ ' 5 : 5 ; =  ~ t > * f : ' @ ' s  ~ ~ ~ ~ ~ l m e t h i n g  wrong samewhere. And you can  I ! 
- 6 E; c:g -, $ h e  dagails w i t h  M Y ,  Woonan on that. 

% A r e  you suggesting a r a t e  to t h i s  Cornmiseron? 

1, , , 8aoetd upon my previous comment:, I would 
t 

, : - ~ d s e ~  5 h~aihh t h e r e  i.8 not a rate i n c r e a s e  needed. 

: 2 
UIC %o r a t e  you're suggesting is 3 . f 4 ?  

1 

- +& A t h a t  ' s correct. 

-(i f i  '. &nd ehas's based upon what? I i 
: 17 PI L W I  ah@ review I j u s t  ment ioned .  

+ ,* r i 
1: I B u t  no s r e t u t e  or r u l e  t h a t  you can c i ~ c  to? i 

i I 

Wall,, there's a s t a - t u t e  t h a t  if t h e r e  are  

+ , g.1 ~ : c : ~ . ~ a ~  cases, t h e y  h a m  t h e  right t o  pass r h e n  

- b  : s F t n  :=~:f ;  - ~ R B  b e  covered by r e v e n u e s .  And I ' m  just 

+ .  -,,vr . ' u ~ s + % 8  8 t h e y '  re being covered  by revenues. 

D1.d you p u t  your rebuttal testirfiorry i r ? ?  

& Yea 
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-* - r* . .v.=v--- =.- 

4; LC F & :  ; v n y  

1"- 
4 F'el  not aure you a n s w e r e d  the questLon ~ G L  

1. f A + . , x +  ro  p ~ g e  t w o ,  lines two through tea. In 

t 5 B ~ I F ~ - + F % F  Y n t - h e  q u e s t  ion y o u . ' r e  a s k e d  yourself, y a u '  r e  

A ;  t , t a : j  ~ ? ? Q U L  fwcilities. &re you talking a b ~ u t  l e c p  

' : $ . $ m s . t  . e w 4 S l i t : i e ~  i n  t h a t  answer? 

! & E @ ~  wean like fiber rings around c o m m u c i ~ i c s  

6 . ' 7 ;  e 1 ki:~t%k? you're talking about? 

A T h e y  w o u l d  e n t e r  i n t o  i t .  f 

i 
i 

u, ,* 1 .  And t h e n  on lines 14 t h r o u g h  3-5 yaL: i 
i 

? ; ;  t i  r h i a t  t h e  rate would n o t  be in t h e  su@lxc 1 i 
", 6 , . . j r  x - g * e r f ~  5t would impact competition. Is the \ 

i 
i~ . . ~ - % g a v & " . ~  l g j ~  r e f e r r e d  tc primarily resale? 

1 ,  
44 & N G ~  necessaxily. 

I I 
1 

ct ' I  
let Yhara can 1 ask w t l a t ?  Can you give m s  s I L ~ K  

t 

- - 
< " * a * - r y % @ ~ f  o f  facilities based co tnpe t i t i o r l  aaz;d 1:r3 wp:wg '  i 

I . L ; r - r *  y o '  rs going to become i r l d e p e n d e n t  of U s Weat)  

jfi A . I ' m  a little bit l o s t .  A r e  you referring ;s I ! 
! 
\ 

: i & ;aq%jk%angg a t  $ h e  end of - - I i 
1 

6. . i '* I 
-* O n  lines k d  through.16 you say  it u i l L  i 

r 
c ,' z t + ! g ~ - ~ ~ ~ j g 3  3y 5rngact competition t h e r e b y  reducing i 

I 
F 

. . 
is l $ -7L 2 

' . 2 3  : ~+i?:t A Q E  f ~ r  new i n n o v a t i v e  p r o c e d u r e o  and 

.: 3: 2 G r : i ~ - ' ; r  ran of new facilities. And you s a i d  yo6  
! 

4 S * .X 
i 

- - : < r i i f ~ n g  about re sa l e ,  so then my q u e s t i ~ a  $ 3 ,  i 
1 

li. .. , .-. . - ~L?~,z~-,.-~.,~.z;s,?-=~T~-..-.---..-- E 
- - . - v . L w - v w - - . c  -- ,?=$5 



- . c r r i i  y a u  list an example of facillcies b a s e d  ] 
i 

-& : " ; s s , , ? . z S ~ p ~ < - j ~ T  I 
i 

c"i 
L 

O k a y .  I f  the rate doesn't go i n t o  efdece, or1 
I 

9 : 3 ; , 2  e krinw i f  i t  s i n  effect ox c o t ,  but anyway, and t 
I < 

* ,- .* b , t ' - 2 ~ : p r  s S a n J t ,  go I A ~ ,  w e  have mare funds availahla ro j 

+ $ 3  ; h~ 8 110 C Q B & S  of Building o u t  f a c i l i t i e s  virh a 
i i I 

% @ % r F r : e s  a y  w k & t e v e r .  SO we would be more likely - -  w~ I 
< I 

,, * , ni : - r , : :$  p $ - b ~ @ @ d  i n  t h a t  direetibn. Without that a b i l i t y ,  1 i 
- ;  : d;.;;$ +3.‘6 h ? ~  ti@ or  any one competitor could iaclr t h a c  i S e 

i 

5 i i c .  :: ja:> B V W  rar that ability even to proceed to prov5da 1 
f 

+ :, i . " . - ~ . % ?  %- l , k  5 v e  f(ilc,ilit-eg. 

a z MS. CWEMER: I don't have any further 

XW. HQSECK: Sprint? 

R R .  TLESZEN: Eo questions. 

MR. MOSECK: MCI? 

MB.  G E R D E S :  Ws questions. 

348. LOVALD: No questions. 

M R .  H O S E C R :  Dakota? 

%R a MARMET: No q u e s t i o n s .  

i M R .  H O S E C X :  Let's see. there would prabrb l .y  1 

?, 
4 1  I M R .  RITER: No, i 

* , _ _  . - -- ---=ar--=."P---- 

i 
--------=,wtw -=-* - .J 
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1 

M R .  PQSBCK: Okay. Commissioners. 1 
t 

~oMMTSSXC)~=?ER NELSON: I had a couple. $qc=1$ 
i 
f i. R e ! ;  part o f  t h e  reason t h a t  p r 0 r . r  haven't e i t h e r !  
1 

g j + ~ - . I J ,  =ti-"4 a t ; l t ~ ~  P p a t e n  or i n c r e a s e d  your r a t e s  o r  r e d u c e d  f i 
-I c - ;... z : & ~ E  V I I C . & B  b e ~ a u s e  you're hoping t h a t  t h e  Corn:niaaicani 1 

i 
i ' K ~ .  ;.: e+:  .t lower rate a n d  you would g e t  t h e  costs t h a c i  

$ -  ~ r -  y & a A  !:.hue far refunded? E 
f 

~7.- 4 P 3 a t  would be p a r t  of it. T h e  o t h e r  p a r %  r u  

% i g, ,% w e  39s trying to reduce  costs o t h e r  p l a c e s  so t h a e  

- - z ~ 5 %  p ~ l p ~ i b l y  offset p a s t  of it. 

I 
" ,  * -. 

! 
COMMIZSSXQ93;ER NEL9SON: B i d  you say a f c a a s  Rr:3m i 

: I  : -  i r h i g h e r  than you were paying  to D S West; :.s 1 
I 
i 
i 

7 , -  r $$?!:$ 7 I 
2: independent telephone companies are gencraily; 1 

? a  F, i e s n ~  :, a t " @ t X U e .  i h 
i COMMISSIONER NELSON: Would you say t h l r  I E  j 

s : : $ F  higher in o t h e r  s t a t e s ,  that y o u r  r a t e  I 
1 

$+id' ; ' > * i , p f 8 @  ~ h a r g i n g  in t h o s e  other states 2 8  alas i 
I 
i 
t 
i 

Y e a ,  
t 
! 
i 

COMMISSIONER NELSON: And that's partly 

::r- ask.* o f  t h e  higher r a t e s  t h a t  you have to pay r l i+raol!  
i 

higher access r a t e s ,  our retall i r a g c g ~  I I 

[ 

COMMTGSIOWER NELSON: Thank you. 
- i 

- u r m - * ; l * R . n .  
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I 

CQMMXS%IOHER SCKOENFEEDER:  Nr . T k ~ u r m a n ,  i i 
t 

; .; $ : ~ % g  ~ c , ~ ; ~  at-e a n s w e r e d  most of my questions t h a t  II ha.'! : 

9 . -  E g i t a r  I was going to ask you aborlt e k e  1 i 
i 

5 
5 

B : ? & ~ * i .  'i 3 F ~ , P F $  - 1 just have  P c l a u i . f i c a t i c t n  question abcs.;; 

: . i q q +  Y:?u  R a i d  t h a t  yaw. were investing in or yau w e r e  i 
i 

i ; put - - tu use s w i t c h e s ,  and you sort o f  I 

7 <#'j 

v~ ; h 4 . . 0 a 7  s e ~ d ,  X believe, to Ms. Crcincr that facihitigs 

i = , d a p ~ t P t i Q n  m i g h t  be - -  and I * m  n o t  t r y i : ~ g  Z C ~  ~ u ; i  
i 
t 

* ~ - C Q G  k n  &ayonet8 ~ ~ u t h ,  but that's s o x t  of t h e  way I z 
i 

Fncilities based competition might mean c h a t  / 
, ,-.. ?cwQ n mwitch, a n d / o r  onby a switch an6 c h c n  ycsr: 

E 
- i : * ~ h c - ~ i  eii t o  ~ ~ E I C I I R S ,  n o t  in grear  detail. but  t o  ssy i 1 

t d 
. - - t i x i  t sit had considered, yi3i.i kncw, outside plant or 1 

i 
i :n r h e  ground or aomcthing like that. B u t  j,,~g:, 
! 

* am , i . ;. ltrif y.  uaually when I t h i n k  of a r e s e l l . e r ,  r ~ k k q & i  

Y, I' .* l - a * ~ ' : r  a @witched r e s e l l e r  or a switchleas reacllar, 1 
: i &a-t gar ' i  i l t  i r &  based to me, even though s w i t c h e t l  src t 

i j. 
i 

t 4  - 7 %  fncilities, in my o p i n i o n  facilities baeod ,  c t i  I 
7 
i 

w i a i i ?  4 a i r n  a ccnrbinafion of a s i t c h e s  and ioopa. 
1 

; 
3-l Z L:ba wets o a  t h e  same wavelength or not? I 

7 t 
r - 3 , ' ~ Q E Y ,  we are. i , 

i 
COWMISSIONER BCBOEBFELOER: Okay. Hprn yo& 

i 

4 H e l l ,  interconnection, uc have  B U T  e r 

k t i a n  agreements with them in six states, 1 
------r ,,, 2- 
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! 
COMMISSXOMER SCHOENFELDER:  o k a y .  And H 

i 

i 
I 

r.lime;nbar whether you have o n e  here cjr n o r .  t 

i 
2% Y e s .  

COMMISSIONER SCNQENFELDER: And you h a v e  
S 
i 
I 

We're providing local service h e r e .  I 

CQMNI,SSZBNER SCNQENFELDER: Okay. Co you i 1 
1 

?I :JP r ~ a i d e n t i a l  service, or do you do t k a t ?  i 

?: A We have t h a t  in our longer range  pinna. yo% ! 
i COMMISSXONER SCHOEBFELDER; Okay.  When y ~ 2  1 

" " 
i 

X I i S ~ < - - i i ~ @ e d  w i t h  several people t h e  rates t h s r  you p&\it ~ t t i  

- .  
< 'd 

1 
r:xA3&psnben% companies ,  that be cooperative a m a l l  E 

u ir 
i 

k - - ~ A * ~ y z + n 4 t ~ a ,  I think in S o u t h  Dakota  we t end  E Q  way : 

: * Z ~ X :  A c~:tmp;%tzies, p l u s  D a k o t a  and  some etrki%.-r emab l 
! 

L 5 . ::$"- i . laek~~,  baa t h e  t r e n d  in t h e  j .n t ras tare  ~ i ~ k k c b ~ t ~  

'r s: ; eefgit5 $ a t e  been up OP down? 
t - ? -  + i h .  5 A s  t h e s e  cornpani%s, as you r e f e r  to t t i ~ t ~ ,  ~ Z W -  

:I ! : .PICA compan ie s  and D a k o t a ,  have changed to c q u u !  1 
d 

E 
-$ I - 4 .-+ d, e t ~ e n  the rates went up a fair c lmot~nt .  r 

I 

I 1 
, , - . I ,  to r e c o v e r  t h e i r  costs of becaairxg c s p n b t ~  1 

4 1 ! - - ; 7;: riv:ng equal a c c e s s .  Other  t h a n  t h e  i nc r ea r jg  t ~ n $ c ~  i 
? 
P, 

L J  : ? ;iq7 oltuation, I don't believe thcre's been v a r y  m ~ c n  ' 
t 

%$ 5 Qir" - - 2 %  InCr@aBe. f 
I< 

COMMISSIONER SCHOENFELDER: Do you K o 9 w  % h a %  : 
i 

Y c- -. . ~ - % 1 5 i p ,  F T Q R ~  1s  nationally for switched access i 
i: 

*.. -- / _ - << A?* *4---- i 
-___n-"----?_--=.r 9 



.;. : r ; . m n . ? ? - t ~ ' ?  F I $ T .  we as to^^ j u s t  s a i d  a l i t t l e  w k f ' k c  a g o  I 
i 

* G T~ g r  i e r  s r ~ f t a e a  .$.a going down and w e  know thac - -*"'at : 
[ 

: q?*+:<3i i f p ~ t  rzaatass s w i t c h e d  accees nationwide, on: where j 

% # ' " *  1 3 t - 1  k?lt 3 i t ' i B B & ?  i 
1 i i A M y  understanding natisnwide is ia genera2 

i 
i 

3- . - 
, + , Y  3%. ~ ~ 3 1  frg d o w n .  And our e x p e n s e ,  far example, i n  r 1 

~ ; - v a ~ ~ ~ a < ~ t a ,  i t  i~ going down. And I believe - -  Z ' ~ E  s 6 ~ :  : 
! 

t was thinking it went. down some in Iowa ,  b ~ t  
i 

* t I .  But I know it has gone down @om@ ln h 
1; 

; ;  d 
1 COMMTS9IQNER SCWOEMFELDER: Does t h a t  u a u & B i p  
i 
E 

J. .t ! ,, w * = % + $  i ;. . ; ~ f  keat the t r e n d  in technology t h a t ' s  dspioycdi 
I 
! 

- , w s ' k2.$is 1 &f3 f i & a t , @ r ,  better technology forces  those r a t e s  f I 
i 
i 

i 

a s  . a - , w z r S  & r e  t h e  costa going down to t h e  i n t r ~ ~ s t a e ~  1 
1 E 

t 
: :F i 4 e d a i k .  dtccess p ~ o v i d e r s ,  is t h a t  r e f l e c ~ e d  i n  B Z B ~ T  4 

E 
f 

r s&, in a t h e r  jurisdictions? i 

I 
A W m  belong to, you  know, national 

i 
f 
j 

f s  ' ~@ai. ; r ;&oio '*g;  a n d  it's my u n d e r s t a n d i n g  from ePic t 

1 
4 -  - ! 

, F w t from them t h a t  generally it., 3 %  9 i 3 k z l t x 1  
i 
i 

;-- i igsiliw-i,: $ " n t  n o t  s u r e  c~lbout  t he .  r e a l  reason far ~ ; - t l ~ f ~  , g 

i 
. ,  j i a i i i i  msyhe  from what information t h z t  we gei: tram I 

h, 

i 
$ 4  f :2a-~&c a l t ~ n c i a t i o n s  is t h a t  these. - -  at l e a s <  partip 1 1 

h 

1 .  2 z 
I 

i ~ . t a n r i f y i n y  where those costs should r e a L ? l y  k>+ $ 6  : 
I 

= $$ F.3 r . g 
F 

c,l zo siaybe it's somewhat f r a m  lowering ~ 2 f  caeLr 1 
! 

f eecknology and  t h i n g s .  And t h e  brc;;;a&eg ~ - P z +  : 
t 
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, t ~ a a ~  obviously, t h e  less you need  from each ~ 1 i  
I 

. t.. 3 t: X s  rl"iet: m i g h t  be p a r t  of it i.n shee r  v o l ~ m e .  I 
I 

a 2- 7B, - - - G % i n k  - t h e  other is determining where c h o s e  ~ 0 6 ~ 3  i 
i 

: t 
,~+s:c%. $ $ a +  ~ % n d  supposedly nak as much of t h e m  beloat-- 

2 
I 9: ~il: i r c h % d  acceas  c o s t  area. 

I 
i 
f 

- CORWXBSXOWER GCHOENFELDER:  Thank  you. I i 
CHAIRMAN BURG: What is t h e  rate - -  how ascy i 

a: : 5 c 1 p ~ 3  ~ s t d  YOU say you do bu.s.lness in? i 
i 

& =. 4 '  S V h .  I 
I, 

CHAIRMAN B U R G :  What i s  t h e  r a t e  - -  I know i 1 

~a k n ~ i i c ~ ~ k e d  in Minnesota, Iowa, a n d  Nebraska. $qaae 1 i 
t 

i k  : g w l t , c k e d  access rate in t h o s e  s t a t e s ,  do yo!; 

: . 4 - P ? $ P  $ 9 we8 t ?  
i 

2; I d a n o t  know moat of t hem o f f  my h e a d .  I i 
I I n  % k n f i e ~ o t a ,  at l e a s t  in some a r e a s ,  it's arorlnd 

; w.7 edrm.i, @ I n t e r s t a t e .  1 i 
CHAKRMAN B U R G :  I n t e r s t a t e ?  

* r .. I* CHAIRMAN B U R G :  What1 s i n t r a s t a t f z ?  

1 A f don't know that. 

t t !WPRMAN BURG: We're talking about i n t ~ a .  

5 .  
-! . i MR. WELX: Dr. Milcox has t h a t  i n f o r m a t i a ~ 3  i t /  i 
1: : f nka i t .  3 I 

t 
i 

CHAIRMAN BURG: Yes.  And are you f n n i - l i ~ i r  i 

P 
i r ; w L "  % r ?rc r u l e s  in o t h e r  s t a t e s ?  Are t h . e y  simi i a r  * h a t  f 
I 

l i  a n - . c - -  --- ------7-.----7- 8 



- - . ? a - i + :  w n "  re \,ksing in South Cakota? I 
i 

%P h a v e n ' t  participated in switched a c c e s s  
i 

g* t 

2 -  afai R *-% !' '$a ye ,a11y  not. 
i 
I 

~ L ' i i A I R H W H  B U R G :  1 think that answers the 

, H$z.  C R E M F R :  I would just point o u t  that 

. - 
t : " , Y ~ ~ . ~ F  2 %  a r e  North Dakota's rates. We've had  thst 

3 k 2 . 7 1 T L i 5 G  i 

CiRATRMAN BURG: 1 didn't ask North P a k a t a .  

W8, CREMER: O k a y .  

- - W R .  R 0 8 E C K :  Mr. Thurman, I have one ! 1 
i : +&..ac: ;,.,Pa % n d  t h a t  is prewiously you t e s t i f i e d  a l o n g  " 

t. 
I 

~Zras: based  on an ara&lyais  t h a t  you d i d  a r t  t h a i  

avleched access rate, t h a t  u s Wese h a d  i 
t o v @ r k u & ~  ta covcx casts and t h e n  went  on to 

i 

: g , , J - :.- \ t $ e h o t  abou t  that. T h e  question t h a t  I wokrld k i 

:.4srirr \ a z  I ~ ! ~ L &  q e n a r a l  sense, in doing y o u r  a n a i y s i r i  at d 

e t  *ha$ d i d  you review? What did you lvok ,~lt? i 
i 

h $11 & foaked at documents t h a t  Hr. Noonan h a d  1 1 
I 
I - 5 i J y G . * r  - . -?c. r " , ,  t a n d  X believe t h e y  were t h e  - -  I gueas I ' d  ' 

I 

* * 

1 
- 

I 
; = -  r r ~ a s ~  summarized financial information of u s iuer;t j 

> .  , . > * 1; 1- < 13s $< --* G= k * i 
I ..a v r r i o u a  s o u r c e s  o f  revenues and  related 
1 

- -.. w 
- s % ~ ; - P = G =  b y  t h o a e  categories, and I think t h e y  were fsrj 

i 

f believe. And you had, then, t h e  i 
n e h %  minutes, of the t o t a l  minutes t 
e- I 

- u . a - - m r r - P  
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r . :  r * . t .  &PIC.! elno breakdown  be tween  U S West and 
i 
I 

. i .-,-*: % A t ~ c t  t h e n  how that a l l  related to each o t h e r  i f 
i 
I 

2 + i ! ;n ?erst t h a t :  with t h e  ald access rate8 there was I 
v r t TJ t -5:  1 f:nvurrltras were more  t h a n  enough to cover t h e  f 

i 
< - * * <  W ! 

i 
+ H R z  H O S R C R :  Thank you. Does this prompt aayi 

I 
; ! f < f i q ; : L r  c ; f s a a - a x a m i n a t i o n  of t h i s  w i t n e s s ?  

2 ?,it ..*,- g F:EASTON: NO f u r t h e r  cross. B u t  j.n i 

r { ;. 45; . ' C . Q k 9  

i 
~ r .  t h e  questions by Cc;rnmissioner Schoenfelder. 

I . + : & Z  *t t5: ;& e f t @  t r e n d  in costs, I would ask the 

I - i y r 2 t q e a i ~ . r %  t>o take official notice of t h e  docket t h a t  : 

% * i ~  < ;  B t D fl~;j.i::!&et. 9 3 - . L O 8  which  show t h a t  U S West 1 
5 = j & g t ~  w e ~ a  i n  e x c e s s  of 6.7 cent:% and  t h a t  t h i s  1 I 

i n  t h e  4 . 4  c e n t  range, w h i c h  i n d i c a t e s  a ! 
I 

- 1" ' = A". 9 rS$i??e:bg&'ggj. t 
4 

i 
i % R .  OERDES: Mr. Hearing Examiner, I ' d  o b j e c c l  

z - : 5; ,& g I .s f  * r e  talking about scmething that happenad I 
' - 5  g 1 1  6.t: would have m 0  r e l e v a n c e  to t h i s  i 

i 

I 
i M X .  H O S E C R :  The objection is sustained. Thci  

1 L 
i! 

; s,*t*ef@ f ram c ~ u n ~ e l  from U S West wuuLd be s r x i c k e n  
t 

- CD8MISSIONER NELSON: Mr. Hearing Officer, 2 1 1 
4 mara question I forgot. Generally s p e a k i n g ,  

i 
9 "  -.. "c %a;:$ EhaC you t h o u g h t  your rates you were paying 

-- - - 
I 
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3 9 3  

-1 , *- ;.y. i 

a ; ' m  @ t i l l  trying ta operate under at 3.14. 

& i < J $ & C K :  Any further questions of c.hi.s 

dc % 2 c ?-. Tv .& 3 - ; T  n t= i t ,  he may be excused.  

t qtssss we're looking at a timing situatien 

", --+ I. .r :z- wt .  t > ~ : p a k  at t h i s  paint i n  time and come Dz=ck 

: : % ka vsaF b y 3  What would b'e t h e  o p i n i o n ?  

TI P i % ,  RTTZR: We're going to call Mr. Noonan a +  

. - r n & - ~ t  Y R . E $ I ~ ~ Q ,  and it might be smoother it we had i t  

$ 4  HOBBCR t We' 11 Yeconvene at a quarter Zc-3 

f&'F THXS TIME THE NOON R E C E S S  WAS TAKEN.) 

W R ,  HOSECK: We'll go back on the record a c  

- %  r < ~ 1 5 u $  t s 9 & %  M r .  R k t e x ,  go ahead a n d  call your n e x t  

; ,$ * &  = $?*d$*  

. - 
4 -  HR. RITER: Thank  you. We'd call J e r r y  

called as a witness. being f i r s t  d u l y  s w o r n .  

was axarnined and t e s t i f i e d  as follows: 

Pbraae state y o u r  name and business a d d r e s s .  

- - 
+. ., A R y  name is Jerry Moonan. I ' m  l o c a t e d  i n  

- 7 L-_= =--,mm--I_I___-- ---m-_Y__I---, 



- < '  a ,  $ ; t > u t l ~  Dakota. 1 I 
I 

& : I  r i g h t .  Have you filed prefiled t e s t i m a n y i  
i 

;L, :: .~ P, , : i. q F& g ?. tx 5: r '? 

6 g ? f i g $ ,  r h a v e .  

f; $ r ~ d  i e  t h a t  before you as Exhibit 3 5 ?  

["an yeu identify that as Exhibit 3 5 ?  

kr +% V $ q w ,  t - h a t  is my pref iled testimony. 
I 

.C 

I 
nnn i f  you w e r e  asked those questions today, 1 

3 ,z  > -  A 
C 

garit  $ ~ % v u  those same a n s w e r s ?  ! 
i 

4 - ,. 
') ., =% Y e a ,  f a r  the exception of  correction,^ 1 

I I 

t . 5 a a u l d  make an line 34 regarding long 

3 NL 
G dhreh page? 1 i 

- C ix 
i 

S ' m  B a r r y ,  page four, line 34, r e g a r d f n f ~  long!  
I 

.: ' 9 -  s r  *t:..sg ~ i a t w a r k  r e v e n u e ,  whikh should reflect an f 
I 

> *" 
I 

e * d  .\.06 C a c ~ W i  6 f  s a l e  of exchangee for about I 
I 

e ;% - & %  : e Z  a a o ,  ax that figure should Be 30,173,045. 

S o r h n r  than t h a t  change, a r e  t h e r e  any o t h c r  
i 

L "- - - %.?T: ,~?n:.i t. ~ 1 ~ 2 ,  appear appropriate to your testimony? 1 
? 

ifr Na . i 
t 

M R .  RJTER: We would  o f f e r  Exhibit 35.  

% R ,  HOSECX: Any objection? ! 
i 
i 

WP. WELK: Yes, Mr.,Hearing Officer, U $ W Q ~ S ~  
i 
i 

ion. 1 would ask permission of I 
i 

- - - l i D * - z - - -  
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6 I 

s , f , s . ~ .  1t.2 - - , : :P  i , : \ e ~  fcar a couple questions of vorr d i r e  j 
- i 

I 

* - A  * s r  r E f ; e  i :  j r is on t h e  record. 
t 
I 

eR. HBSECK : Proceed .  I 

-* 
i 

1 WELK: Mr. Moonzn, what has besn m a r k e d  1 
i 

eve z ~ + w  tr:.i,r 3 %  is your testimony r e g a r d i n g  t h e  i I 

I 
i - - sC a wwitched access rate that you p r o p e a e  ! Z i 

.<. G - A Q  p r c ~ c n a d i n g ;  is that c o r r e c t ?  1 
! 

4. h P n  prspsses a review of the s w i t c h e d  a c c e s c  1 

i 
I P I & .  W B L K :  And it proposes a different 1 4 

, - d o e s  i t  not, in calculating a switched 1 
I 

* r  : h 7 dan?. believe so. 1 I 
I 

,) i $ I R .  6rv"EL,R: ' four  testimony is chat t h e a a  I 
f 

* p k  + i c  c h a t  you've put in your testimony are i 
i 
I - - t ~ ~ & , l i , k  ~ t t  w i , t h  t h e  coat rcqdel that's been promuignrrd . 

E 4 $ 5 ~  w n m  @:%a3a%iag3ionts rules? I 
I i 

a c & I believe i.f you'll let me f i n i s h  t h e  1 
i 
i 

2 .- a . , j r $ $ ~ &  2 2f . P u u l i c v e  that will be t r u e .  i 1 
f 

N R .  WELX: I9m going to object on t h e  groii ; tdcl 
I 

t < 'I= - a 2 e ,& 5 1 , i m C $ f i Y  f rom page one, line 17, to page s i x ,  1 j 

, &J ' . s  ~ t ; , r  h ? L  Exhibits A to H, on the g r o u n d s  t h a t  it 

: i a ~ ? a k  n t  you review the testimony, it s e e k s  r o  I 

a .  -;era- e c ~ l c u l a t i o n  as to a r a t e  r h a t f s  found o:i p ~ g n  
i 

--."C-C-=-.-?mF-n-I 
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.----sm-*., -i 
i 

);$. 4i : 1 1 ,  a n d  d e s c r i b e s  t h a t  methodology: and c h a r  1 
i 
f 

- 6  J;'i~i:ejr?trj!nt with t h e  Commission's rule, nor with l i 
, ,."? - - L a $  . ' B T - * C  

i 
,r-2,4rl been t h e  s u b j e c t  of t h i s  ! f 

i " ;- . , FV a; &$ ;> i 
I 

F l i t l i t .  R X ' T E R :  If 1 might r e p l y ?  ; 1 
H k .  HQsEcK: C e r t a i n l y .  I 
K R .  RITER: !4r. Noonan" t e s t i . m o n y  will 

-: P P '1 w t ~ & t  he believes is a fair and r e a s o ~ n b l e  5 5 
,". 

'S .' * , 8 ' % t  ~ % i s t  i s  e b e  statutory analysis that ultimately ' 

. L - &  ~ + * . ~ $ u i s @ r I  in t k i u  action. Now, I understand 
i i 
r 1 

I 

- . + g g : k - ~  s%tuation and h i s  cl-aim that r e a c h i n g  bezyasr.:ii 
I ! 1 

' e ~  mad81 i s  not p r o p e r .  But  we w o u l d  argue t h ~ s  
f 

e - ~ ; i i  : ~ C E  z n  $ a c t  - - the Co~nmisoion  c a n ,  i n  f ac t . ,  look 1 
d 

r f i e  ccof;rtr, rnsdel .  They cam look to wP,ar,'a f;%j:- 

, -. ' " a  + 
u g AddftiansEly, u n d e r  ARSD 2O:%O:2?:02 L h e  

1 . * 5 - i l + f ~ ~ 4 :  g k ~ a ~ 3 f 1  may wa ive  ax euspead  for good cauae any 
i; i 
9 

i 

3 - 2  ir. C h a p t e r s  2 7  t h r o u g h  29. And we suggcst c h a r  1 
a c  wSirred with t h e  ineene and t h e  o p p o r t u n i " c y  t 

i 

$% 

t 
I 

* E a ?  @ C ~ ; 3 m k ~ s i o n  can either waive t h e  r u l e g  0:. . i & ~  i 

- # 6 2~~ % . t:att %r9f8f~ at: w h a t t e  fairly and reasonable a n  i 
- ,  - 4. 3 L . ~ r ~ & : ~ " i i e  c h a t  Mr. Koanan is p r a v i d i n ~ .  

j 
f Additionally, that his testimony relatea 
! 

+ - 3 . .  , : ? r e i s m  to some e x t e n t  of the u l t . i r na t e  pcrceaeiqe .  5 
1 
i ense t h a t  the f a r m u l a  c r e a t c a  ralw~=y+! 
i -- 

- 7 - n - -  -=-a -:i 



.; .+ , lsauea on costa and revenue. 

I ( 

f M R .  H D S E C K :  I ' m  going La overrule rbe 
*i L 

1 [ ~ h j a c t i o n  and with t h i s  proviso: Thar t h a  n r i a r z x ; ~ : i j j  
E 

C 

1 
% i 9 5  t he2 objec t i .on  is not in a n y  way t~ be ~ a z 1 a %  ~-ii;"& ;3$ 

I 
'1 an  A c t  o f  t h e  Cammission whether it waivas or%? 

1 

h i j % r a a t : i ~ i a n s  of t h e  rules or does not waive a n y  

' 1 p - n - i s i o n s  of t h e  rules. And that i f  y a u  r c n n x t b  
i 
i 

$ agprC>:,ach this situation, Mr. Faelk ,  t h r o u g h  j 
1 

e t - o s e - e x a m i n a t i o n ,  you're welcome to do QQ i 

/ 
M R .  WELK: Thank you. 

i 

MR. HQSECK: And a r e  t h e r e  any a e h ~ g  I 

c 

u $ o j n c t i u n s  to t h e  adrnissi.on of this? Therg b s ; ~ ? ;  n ~ , i : ~  ' 
I 

i -* i t  will be admitted. 
4 
D -; a i 
1 
i 

M R .  RITER: Thank you .  
! 1 

$ 9  ; 
i Q. Mr. N w n a n ,  in prepavat ion Ees yutjr = = *?>=I 
i 

2 %  ! yu back a moment. Would you p l e a s e  tell t h c  Y3;gzi  d t : :  ;$$,! 
j 

! * *  . ; I k r t l e  bit about your experi .ence? Wc R R ~ Y  ' j ~? i+  5% a i 
1 I 

.2" : r g C  i t i e d  public accountant. Woirld you tali ih.;ek ir I e 
' i t '  E . about your  p a s t  work e x p e r i e i ~ e e ?  

1 
f 

- 3  A .  Well, I ' va been practicing 3ub$ i e :  a c : ( : f g : ; r - d  =iss. 
i 

i 
f v ~  t h i r ~ y - s o m e  years. I've been ective15- g G v r i i y g , ~  r r r  - 

i h n  1 3 9 t  ten years w i t h  the overseeing t h e  r 

aperutions of Tele 'Tcch.  which i s  a South B n t a r i  Psisea 

Z 6 U u i  h . 3 i e r .  And I have been actively i n v ~ l v s J  ,$p2ir2.j 

a u d & E  ~ n g  reviews and compilations in my g r g c a  ; c %  ,$-FL : . 
- rr--_;C--m.=UU.IÎ I. - -- ---*-- - 1 1 5 1 3  ,--:I --Lrr - .-.- *" , 



; a .  k l r a  work t h a t  I've done has been i n  c ~ n n c c t  r o : ~  = r  
I 

2 ) * t % + : ,  1 2 x p e r l ~ ~ n ~ e  I ' v e  had in t h o s e  a r e a s .  
i 

"z Q . And the analysis t h a t  you used in t i x i @  c:a-.e - , 
t 

2%sgz sir-nilar in n a t u r e  and kind to the:  a s r a l y s i ~  t=i-~x.: 

* : n i a ' v ~ ~  . - used  i n  a t h e x  situations a£ a eompsrablc ba t : - : s -  

PI * 1 would say as it would r e l a t e  ta - -  $ Q Y  

g s a s g t i ~ ,  f n  the auditing business you do need L Q  xeGc?-  

-%s fi:afi;~fgf.~*~t,a~lding of a system and some of tRc I l ~ r t h ?  ,zg 

, t ~ : % : : ~ r w e c i o n  in order to kind sf make a r e v i e w  ~f 

4.. ~r&*tl.aar ad: slat  transaction^ flow into a giver ,  ayse-rn 
3 
1 

Q .  And as  p a r t  of t h e  p r o c e s s  in t h i s  go ;  ~ h c r z f  4-; 

i 
c ~ f  gathering information upon w h i c h  yau reZL+:& : tV  j 

;,:+isr @pinion, what d i d  you do? E 
i 

A , In addition to t h e  information %ha% I , 

gkee:v%t3qd in the direct testimony, which I i~di~.&g~rd i:r t 

m i ,  < - $ - W h x @  Bag;:: purpose  of my testimony was to o f f e r "  i 

- "  j c%l.::;ilt!3 arid some testimony y l a t e d ,  to Chc revpaw e f  j 

i 
r, .. 'c2s; : ~ : & A C  d ~ ~ ~ ~ r n e n t s  and i v l f c i r m a t i o s s  t h a t  I was a h l t ~  KLI 

I 
B 

S 1  - - ' =*i=rfr  Prorn public records and other pertinent i i r i a n s i  3 $ 1  
< Y 

i i 
~ 7 :  :~<Ptarmig~-B~n t h a t  I u s e d  to reach a concLusnGn s r  4 i 

0 '# . - q x =  i gsw o f  various matters regarding those dccem&ne G .  

I 
P . -  ! q h - r  - But what in particular did you d o ?  B i d  yo; 

1 ; 
I ai ; e d r b " *  d f i y  other documents  o t h e r  than public recc>i69g? 
I 

' - .kid you do as far as t r y i n g  to discover tt?c 
i 

r - - '" -----PC=%----- ..- -- =-, - >--" --=---LA - 



. a i i > r  ! ' F I ~ Y , ~  ion you  t h o u g h t  appropriate? 

i 
,I & .  Wel l ,  first of all, prior to t h e  r i m e  " k % *  : 

: 1 

; : :.;afh a v i a i t  to the Omaha o f f i c e  of U cb3 %'%st:-, : k i a G  
B 

a & p a o r  R cons ide rab l e  number of h o u r s  analyzing e h ~  r ? ~ : !  

= : .-I >df i . t  a n d  trying to u n d e r s t a n d  how t h a t  cosr, acdel 
I 

, J. f i r s t  s t a r t e d  off &hen probabla, y e a r .  ~ 7 ~ 7  :; 
, 

4 M r .  Best for ,a computer  printoue, or b&w;lcaX.,i. z 1 

I i spreadsheet that contained the entire cage 

r j q$i.ci.-i. He supplied me wit:.h that p a r t L c u l a r  c o s r  o ~ c i s :  
i 

, .  1 
I : g i  :?I: e ~ e ~ : " y l t h i n g  zeroed out, and  I was able R G  w x ? h  t z h s ~ c  

: 
I 

s ;  ~?a~ez rn t i ,me  x h e  flow of v a r j - s u s  types o f  i n f ~ z ~ ; a e  ~ Q A  $ 1 ~  j 

3 - 
\ 

! S F .  d:.rrnping in sonle amounts i n t o  t h e  mod&B a s B  ' j e d f l *  
1 

L 8 i u c i  ctriiirg i t  calculate. And s o  I got: a f e e l  %c,s r:xs& 
I 

: 8 ; ~ 4 %  eaneained i n  t h e  c o s t  mode l  wirhout r e g a r d s  r-> 3ii.y ; 

t 2 7  ; . ~ G c &  ",hat was inputted. 
i 

Subsequent to t h a t ,  Mr. Rest f o r w a ~ - @ a i i  ? @  ~IIG : 
i j ~nd  C don't remember exactly when - -  s ~ o + a p $ ~ r  3 r.:?i 

s s F  r Bse c o a t  m o d e l .  And I believe t h a t  tirag c s g k  t l : 7 d ~ r ~ .  

$38 gsomewkere - -  I t h i n k  I r e f e r r e d  to s h e  Ba%L:a 4 : :  
1 

*. L', + E 
. I - .  . it" X Z :  was one of t h e  f i r s t  ox s econd  ~ U R B  r f .  t J 2 i  c% I 

y > ' i  &!PT * 
i 
; And s~ I u s e d  t h a t  information someuizae- ~~2 m j n , , t  
1 

m y  i n i t i a l  evaluation and review of how r h t c  y a r r j r ~ ! ~ % : '  

i 4: ,.;ra* .. !%ad~!X w o r k e d .  And I was:told that t j ; a e  rnLslfi$o$ 
I 

i 
t $: i i%p:c- i r ian~ed the regulations as they were  gat f a r t g 4  pR.2i 1 

- e 
- - .~ - L - L . ~  l a  place i n  t h e  S o u t h  D a k o t a  rules and 



.. ,- - 
~, --22>:x. - 

- s ;-.; 3 %  I O M S  I never made a ~ y  a t t e n p t  to 

And t h e y  are j . 1 ~ :  

t h a n  formulae t k n f  

5 5 3 1 c U  l , , @ % r ,  arktared into t h a t  are i.mplernel?ting ~ h f ?  

ocumented ic, 2 

. ;  e h x s  document r i g h t  he re .  

HsII, %hen I ' m  ia%eruepting yo# zi f : % i l @  $22- 

t r y  ta ask % c s ~ p . ?  

6 5 ~ ~ a t r a n s  then. You t a l k e d  about ycing sc C3mstzs 

$ 3 ~ ~ 2  y6t i  do down t h e r e ?  - 

Y w a s  able to - -  I arrived in Omaha a i r r t r  

a teiecanfarcnr:  LZ:  

P had  in my particular mindset that Based sg 2 

rsvier o f  t i r e   at^%-. 

, %  * ; 2 ~ s i  ,i,ar t, r ~ f  U S West, that in my mind I had c a r t v b l n e ~ . $  

+ , a - l  f i n  Rhe review process t h a t  t h e r e  \was a d ix~?, ; :  

a c c e s s  i s ~ ~ e $  f i . s ~  

up, whicl; wad 8 k . ; ~ -  

g: + + " 4 Q4"!, 8 0 0  n c e e s s  lines j.n t h e  entire s y s g e ~ f .  , , % 

r a : : c ~ % a ~ c d  c h a t  ineo approximately abaut 5 - 6  p a g c q f i a  

%a I i n ~ 6 3  In t h e  U S West group were a c r u s i ? ~  

03th D a k ~ ~ a ,  59 

km:: X made my trip to Omaha, I was v a , n t l n q  r a  dea:  



,* ..:> : - , .. <. 
.,. ,.,-- -> ..--.--- ---- -- --.,-*e,.A-r-du ---..Me&.-, -.A4,"- ,. --.--" ..-- - -. 

! 

i 1 v i c h  w h e t h e r  or not that seemed c n  &I:  r@og- : : ek i s  ;-6 
! 
I 

. 1 . And in - -  

: I Q What did you find out? 
I 

I 

t A .  In a t e I . e c o n f e r e ~ ~ c i n g  c d  5 1 ,  ~ ! + a i ~ * k  : P = ~ ; ' r 7 ~  * - 

1 #>&: a v e r y  nice exercise because murk: m w s g - s ~ ~ :  
! 

.r h v a l i d a l : i a n  o f  t h e  i r l f o r n a t i o n  t h a t  1 ,  i l = t  -: nt' '. '4 
i 

- 8 1 ,  b u t  I a s k e d  t h e  question - - w h e n  h 3 s+*.- ., 

1 h a g r \ u t a s  e>f  that, :[ asked  Mr. Bill C t ; r c , $ g  fg-<;;*~t g; ,g .~  
i 

" .  .:: j ;:~;+;laga~,a~,e o f f  ice, I said, haeed on a1 :k gh.s:r:r.,.;?. , e ... ,c=. ,.. 

k : . . .  i : R C X ~  a r e  taking place, does anyung Lap & h o . c ~  .- .. 2 A XI, ., 3 v ~  '5 ';'! 
t 

g h e r  uy., within t h e  corporate acca! :s ihh kb4t.= .&+sg G 2 g : A %'I - a ,.., 

t;,?:&g information which flows ~ - - z - : : - j  Ir i  i:,r t.! Y5 c 

%:i&c: t  worde he u s e d ,  but it was aamat3rag 

t y s e ,  we do. 1 t . I ~  approximat;el=~ : g g >  g?q:=.~;gg!,~~ 1 

Q. What  did t h a t  mean to you7 

- ge * .A T h a t  mean t  t o  me that t w o  g x e r c e n h  l e i :  c - t - %  
i 

: :? j g . g . ~ s f ' : ~ b  comjl.ng f rorn - - two percunc  o f  ti.a gya;G-4: ~ ~ $ i i ~ ~ j ~ = . ~ , : $ ~  

1 , 
; ,  r E  ::+ t a n t i r e  Ti S \Jest group W Z B  3 ~ a k g : c j  , . - - 

.; t : i W .:;, c:an:s out of s o u t h  Dakota. And, when 3 ~g~;;.~~~,~, 

j 
.,?. ,: .: 2 ; tT % a K b m e e  the 9 . 4 9 4  billion d o l l a r 8  t t 3 3 g  a r ~  

.. .. .. 

7 ' ;:s P: IIIFII ' 95 annual r e p o r t ,  you get r ~ ~ ~ a r k ~ b l p  -.:.-p, . 

:i ,$, ! , 2 , , F! -. P.CmU?6) . Y o ~ . I x z u e  t h a t  i s  being gengrated i~ ;33gt3;,3 iy::2 

. * * - :'+ ? .z parrzcular number. So - -  



, * 

When you G a y  clcse to i t ,  w z . r h  g g  w . : . g n . ; > ~ :  Q .  4 
1 

+ * i x a ~  4 e ~ t 3 9 a s s  that t h e y  sought: h e r e i n ?  { 
& .  Wi. , t h su t  t h e  increase. 

.- - . ' 
'Ie Oa a h e a d .  

5 
W .  So that only made seinee to ma. &n*2 : f z;>s:: 

i 

' - ,,-;,ni. ' C i r  my tewtimony, t h a ' c ' e  why T apeng g csr.nGji%+r:--,;4;17 ', 

f t i i n e  reviewing how much revenue g p s  kx c: :+ f *  4 

, Bacause Mr. Curtis had carif irmefi attfa $:- r : ,~" ie  

sa- l s f i  t,ci roe t h a t  based upas? a l l  af the  zrspu:g E P ? A C  

5 ;) '3 *... P .,.,.&. t.i">.. . , . & .  6, 
, . ac:eauntB t t h r  t h e  program sf , - , n ~ c , 5  

, *  i. i - -2 :,. qf .!! p.j ..:. t% C 9 k t l . y  ee c ~ r x e c t  ( i ? x ~ $ p t  f o r  d i r e c t  e6,st7 E,. . - ! * = d , . .  - i. i..;;,. . ; 
I 

I 

+ my * i & g i  ~~j t -nd  I h a v e  a t  least satisfied %;zs33$ f b k n j :  ;zbr 

h 
,a. . in t h e  expenses of t h e  c o s t  rEoa%.~ t $ j a c * ' +  I 

i' 

%:I S o u t h  Bak~ t :a  C O ~ S ~ E P ~ ~  O $  & X F ~ C K  pj;=ac.g 

i a  , I 
-* I s  t h a t  t h e  allacabae cost, i b  rha:  W % = Y  P 

.. * ,. ..:-fi*:$z ($9 w i t h  ttle 1.8 percent or t h e  t w o  p e , ~ ~ e t : ~  
-. . - 



"f -- r + - -",--..---- -w.",w---L< .--- -.-- - -- - 
- & I  - -. c eo South LLZakota? 

h * r r . . i . .  E  id not come u p  w i t h  r h r e ,  512s I: ,.,, ?.$><-: . 

r ,  . E 3 ~ $ I ? Y ~ N $  ~ Q I I  ct;.)nt3irzed in t h e  mode l ,   yo^ C:ZB~-F 

: a~,$--rc~xiimirzt.sPy to that partaculax figure. M Q W ,  I f,j,";:- 7 - 

' .>;we- 3 problem with th3 . t .  I j u ~ t  have a ~ x o A ? - ~ " T  q ~ :  :. 

A, - K+% - ;  t hf2 caJ .cc laa t ion  grinds ~ h ~ ~ t ~ s i ' t r  &ha c o g k  :GL~s:$$2 j:. 

i?.3 .? f t h i n k ,  has indicated in k i a  g e a : ; i r n ~ ? n + ~  :;"h.a: . .. 

3 

:??? *, - $.? gJ$, 
. ,  . c:s:~~kp\~ki;?!r just does it and nobody naeaae:%x:,iY-* ' Y  

:i;,i;f?>~@$:,i%nc;i,a what t h e  eonrputer does, ~;r*id p;i3ji!k w.t.; 

i - g q + p j  5~ t h a t  rrrodel based upsn w h a t  conk:@ ~ i ~ t  <:k" 

sa*:] l . 0  our~elver;, E this reasonable ui t ,dc i  t -k t-? 
! 

, .  . ., - .- ,. - ; i i i - ~ r i m @ C a p . , : : : e ~ ~ ?  And that's (311 I ' m  a t s aape iE :5  gC> 8 $ 8 G . 5 *  .:.,.i 
2,;. ,, ,$ .r l>t ; 

z ,,* 
p 

1, 
8 .  ...< +., F 

. . - . o J & y  i.n explain to t h i s  Commission w]rac gpfi<+%i'; .!,;: j 

2 : -  Lqj rassonable u n d e r  t h e  ~ i r c u n ~ ~ t a z c e ~  a$ rP5&t s 

: - G $ - - ;  - . i * ~ . , ~ r d t t ~ d  through t h i s  model.  

, L * v T h a n k  you. To best i l . l u o t r a r e  yoiir !-%gtL ; m + ~ : ~ v f  

-. t :r h ~9 fa: tt  r ~ s o r s ,  did you p r e p a r e  on t h c  case A neii i- ,~ 1 

, 
k i? - ~ f z s * : * u  %a you could use  those, or t a l k  me thr4-#1tg:, 

'.-- 2 .  *tie:;, you' re explaining what you discovlrrd7 t 

C 
* 
~4 s Yos. And I want  to - -  be fo re  I r~lrox r?.c*t i 

' 
b. J" *; - + - : : l i ld i .ca te  wBlenes some of t h e s e  bita od 

. .. #.,,. ! ~ ~ - ~ i . * :  , ...:x~EoSI. 103 a r  t h i a  summary is coming fror, 1 

. .$, .A'. . .- ,. . I, ? = a .  A l l  r i g h t .  Where d i d .  ya,u r e ce ive  i t ?  Where i ! 

. , . . z :  ...5 kt,,<, - O . , , .? ;,.-t".. f b i l ~ 1 .  i t 3  i 

'. 3 ,  
.( .= A .  R i l  right. F i r s t :  o f  all. Harlixri i,li i 

i ,,* >--. .. . , .... _ . .- .. . ,.. . . .-..lz-. ._-...W_;~~NI~-CII.--I-I.. -.-- -maw.----Taw",xrG-~,*x?,>:c-*>-t.: =-?.*;:, 7:.- $ 



t s j i >  s . e r r ,  w1sic: l . t  dated A u g u s t  27th of I f ) 9 ' ?  ancl . i c - ; ~  

: f r c') k i @ r  p ~ i x - t i . c u 1 a ~  exhibitl or his parZ:'~"t:l."i:. 

" :  , g q~ E r r?att:irnanqr, which c a n  be foun?d  or! Sei;cdui.c r : "  

?I' 'R* s t  5 ~ s  % h e  final run, which in o r d e r  t~ g e t  e k : : ~  

,. . ",is-:b7 ; p w k 3  two elements. T h e r e  ars t h e  antraLkZ'A t 

I 

.- r ~ - * ~ ~ ~ t - t f  , ~;,tla i r x ten rLATA e l e m e n t ,  ar,d we h a v e  t",i;ee 
1 

= , ; -pi; i t , , ; l t  M R I ~ c ~ ~ * I  is basically column B .  Anrf 1 F +r,:~:4::,' Y ..-c 
I 

a i l  ,;. a {*a - % - I +  $ i t t t - E  2" it would be h e l p f u l  because c h : ~  ; s ~ n k ~ r g  

. , 
I ,  . t t $  everybody  u p .  B u t  Sheet D. 

f:NA%RF4AN BURG: Which document i a  :ha?, "j ( 

3% Tktat is in Harlan Best's d i r e c t  ~ e ~ g a q ~ c 3 ~ 2 y  

% t  would  be Exhibit 3 8 ,  Skeet 8 ,  shsq:h i z e 2  

2 

i t* v 

2 

Zf: you cirnt inzae onc if you  . t a .ke  C Q ~ ~ L ; ~ ~ ~ ~  $ a  1 
B 

I :. L . i -:: *G .C 
4 &!ad culzxnan G ,  and you zdd up e k e  ceosab ce4tiaflE,k,k../ 

b ~ t a r a :  r 3%A%Tnro - - and 1 want $0. c L a r i . 2 ~  revenue  

3 4 v ,  .i Er Z can, because  i . t l  s beex), msgr;;, a 

& c a y  iwg c o n c e p t  t h a t  I've eves dealt viePb z . 3  

I 

i 
E%k, i t  t h e  e a s i e s t  way I :an dc?tzcrihe E F ~ G *  ! 

\ 

_ 2X - -5 - LA =: *iqaz.n,rcrnemt is this : When yo11 take ;?rci i 1: 

xr-  : . - g a z k : : g f . ~ x l ~ ,  you have got - -  that is y o u r  b c e c a r ~  E 
8 + -- ' i 

E - & i e  what you w a n t  to pui: in t h e  barrk,  r:n ::. j 

- - E 
tL 2z -x a "su " "  you add up all of your expense;.;, -31" i-' 

LJ , i 

* - - -- - . ---,-,".-- - .----~.-ai~*n.-,l~~."- *-- -* 



4 -: 3- 
- a-,-- - --- .-------- - a _ _ -  i < 

*- . s : T z ; + r ~ s a n ,  and t h e n  you come u p  w i 2 h  r c v e r i u v  - 

F L t ~ i a k ,  o f  revenue.  and  1 speak C E  c o a ,  Lk1$:/ a s w + - -  ' 

$ h e  rate making process  t k a t  w e ' r e  
"1 * , , ?: $%, ;:; 

, 
i - + 9 :  ;;.,: , j , ~ )  model. So i f  3 s a y  cr&l%t. c ~ n ~ ,  

.>, rF "3 ., : . gF f f  1 say r e v e n u e ,  I can also mean c a s k .  

"-- , 3 ,(?;% i: r i  r o ~ t  is imputed .- - or it i u  i n c l u d e c 3  ; r ;  

, , A  , g i i j i " k " j  C O T ~ C B P ~  t h a t  I've had a torigh~ ssrrw 1 
i t  +V s F btut when  w e  t a l k  a b o u t  cost, i t  alrea&y %'+i&%i j 

i 
ii t i  i . e s i  i f  I undexakand  it cor rec t . .  A n d  2 

; 

, i 1 ("arl be c o r r e c t e d  orb t h a t ,  but o v e r y r  tklrrg c 

i 

- u e t ~ l d  indicate tkat i a  the case .  I 
i 

I UP' '&#e%l, f o r  instance, Mr. Soonan, i f  yczu j e r7k  
I 

ul : 1 2 5 4  9 I , $ ,  i t  e a l k s  about r e t u r n  on race bas@. i a  L 

I 
i, J 4tg$ z - S T -  c t h e  return t h a t  you've been talking f&>kt: 

Cliar is c o r r e c t .  If you 3d3 t h a t  3 ! ,  ' 2% 

L 1 % : i s  C E ~  j u ~ %  u p ~ 3 . d ~ .  down in r e l a t i o n s h i p  so L 

": 
.t s Bona1. accounting - -  we always sn c32ery tr:.aCnaftcjj&1i 

5 ii 

gt 4 , ~  ~ : : : t ~ : ~ ~ > " , ~ b . ~ y ~  w i , t h  revenue f isst. i q , ~  s ~ b t x d g , [ ;  i 
t 

't4, b + i  :?tea ~ ~ b t ~ a c t  taxes, and  we cane a lp  with a ::F: 

T 1 1 b 8  i 8  a n  upside down t l n a n c i a l  s e a t e r s a : ; ~  

NQW, when Mr. Best testified earlier, 3% 

' - >  - - ,. a? i 3  ,LC t, mi1,lj .on d o J , I a r s .  -Is t h a t  w h a t  y o u  
C 



L ,  

+. L . .A 3 ri- .: c I: g? 'Fha i ra t raLA,T 'W portion is 16.7 r ; , F l % x & s : .  2 - 

-ii.r*r? t 1 , t ~ 1 ~ r :  add ti?% i n t e r L , A T A ,  which is on 2 J n c  4 2 

t= : s ~ n o g l ~ e ~  1 0 . 4  million aollar revznue 

; n = > z ; a ~ t ~ ,  ,or expressed a n o t h e r  way, t a t a l  e x p ~ n a ~ z ;  1 

i - 
st! i t .  So t h e  t o t a l  intrsstate r e v c g a ~  i 

i- 5 2. : :e~e:~r l t ,  t o t a l  f o r  the two elements or t w c s  

.-,=*; J c ~ i k q ~ i * : c 2 ,  i s  27.1 million dollars. 

4, . -i 
nr Asad ~ P " L ~ s I %  is used  t~ g 2 n e r a t e .  t h a t  n e c e E a a x  k- 

- t% : e rf~:,; t rernent? 

2b % ~ 4 2 1 , ,  now, if I can, before  I do r k a t  I waf iz-  i 

1 

F J . : W  ; % ky F Q T  you haw 1 % - a r r i v e d  at rn in t s t sa  of  %+:*I 
F 

.;at ;:+.+n ? i l e t ' g  a n  i m p o r t a n t  e le rnent  because X I 9 &  ; ; C ~ : S Q  [ 1 
- 3 :  wq=trR i $13 wi t.h two factors here. The r o t a 2  k - + 3 ~ 9 ~ % ; j ~ i  

1 
g 

F "B.: ;. : ffib+i.twti~. + 01 t o t a l  cost, w h i c t l e v ~ r  terminolsgy y t d u  * c l j  

I , ,  V ~ C ,  d i v i d e d  hy the total number of m i n u t c ~ ~  I 
t 

"$6". S a e n  exitched. A n d  i.f you'll l o o k  down i 
5 
I 
t ! J - ; : . ~ -  * I  Lest has identified 445 million mir.ut.:r:  ! 

+ 
.G $I i t h e  445 million includes what we aa PXC+r. I ; 

4 

o' 4 2 ~ ~ r ; - ? ~ ~ c ? : i ~ ; j t ? ~  w h l c ! ~  is about 166 million m i n u t e a .  i 

N e w ,  how did I arrive at t h a t ?  I w a o  g a t 6 ~ r  - .," . , b= - 
L 

- - 
- $  :-? !; 5 Waet u n d e r  proprietary agreement sc 1 

i 
i 
i 

& -  - y natkce of nondisc1eiac.e-e, which f b e l i e :  -- tgei 

I 
-, F = .;. i a r a l  m i n u t e s .  And it's included in m y  I 

F 

i 
- 3 -  F uurti.l o n  Exhibit F - 2  o f  my d i r e c t  t e s t  in?:!:; 

i 
.---, 1 

------"'UL I- :.I 7ijeY-T'-;-" -* : 



&$ %. ;g ; r27 gz !J f3 - .., i n  w h a t  I ' m  going to be showing you, 5 i 

3,c,*:.,.-G +%ttj : ,w,3:,Led f o r  t h e  m i n u t e  u s e  t h r r t  Mr. B e s t  a n d ,  h i a  
3 

- -. 
i- Y 3 :  . i n  t o t a l .  ox.- aad jus tmes t s  t h a t  needed  !:tl t ~ e  

i 
i 

- %c r .. J <Ii:.Y [ lot  adjust t h e  carrier exchange rni:m:i92a. i 

!Go w i t h  that I would like to show y c : ~  my 
i 

i 
< 

a .  ,. j . -., .+. t represents a schedule whereby I have i 
E 
i 
i 

,.d : * .:> ? ?2i 4?&?;+ g ~ t , a J .  m i n . u t e ~  of 445.5 million, 1 have  b r ~ * $ j ~ * + - :  
d 

,- c % ~ r i  ~ ~ g m e n t s ,  t h e  segment which is U S We;;z t  :; i 
i 
i 

, , , x $ b e j  - - i 
5 $!E:LK: One question: Is Chis i n  h r s  

F 
- 4 n$p $ k g  . s i : 7 A  ;r t w 2;hi .s  f o rma t?  i 

I 

!*$f? RXTER: I n  this p a r t i . c u l a r  format? i i 

6 t  1.a x ls~ . .  l i 

C 
R R ,  WITGR: This is a summary s f  his ! i 

E 
- &, & :.i 9 .$* i 

i 
t 

- - H P ! ,  WBLM:  Are you  r e p r e s e n t i n g  to m e ,  
d 

- a l l  of t h a t  information is contained 
i 

j :. I, . t ~ s t  :*zrtOriyy? 1 
i 

% . W ~ I P ,  no, it would not ., t 

WELK: I object, because I didn't. f I 
i 

; E  " Y  I I O ~  p a r t  of what's a t t a c h e d  as  a n  i 
L 

$ . > i k e + .  c J  &nb 1 move it be s t r i c k e n  because it' 9 EOI, i 
i 
5 

- , - a  * s: ~ : ; e  w i t h  his prefiled testimony. i 
r 
i 

- k 3 %  B I T E R :  If P m i g h t  r e p l y ,  it's cer-r:axx\"1,y i 

! 
, . , - - -  - 2  E - . 2 ; ~ ~ ~ ~  - v r  i n f ~ r ~ n a t i ~ n  ,Lhat was p r o v i d e d  i 



&ncJ. in Mr. Best's teetimany ah K T .  tZi i jL;pi  a 

3 1 glt.lau.ld ask him t h a t .  May 1 ask a P-UAG!: -4 - i : a ~  zag 

"!. i $r3iJrg2["Jg$@w - - . . 

MR. HOSECK: C e r t a i n l y .  

, . 6 Mr. Nosnarl, is there i f  j I Q ?  ?. 2-P: 4= 
i: 
1 

i~ 1 5 ?: :% 7 n not included in any of t h e  s t $ i % r k ~ t e r : e a  PI+- 

.$ ? . , .; ,:. ?4r .  Best's OK Mr. Gulp's testimany'? 

* - : q  ; 
- I 

A .  T h e r e  is nothing liere t f ; z + , t .  ~a:,,xib c+~>$. b ~ .  

B "  5 7 $ n  r B k 9 ~   exhibit^ for t h e  exception of ePic @ t : - - -  .. . - ts 9 i ' 

.* ; .% : i c . a > . e u l a s i o n  of taking something ttrs;es : $ @ ~ : ~ & g : ; i % . , $  
I 

; , , r=egikJ3,9:s. 
E 
i " C. --. 

; $  ! MR. RSTER: A 1 1  i t . .  Hali., % g s ~ f i  w@. 

E 
:?i z..%aists, t h e  objection upon that. b a s i s ,  

$ 
i 
I ., : P* a. 

? Q i M R .  WELK: I would Pike ta rc#$pf:o1.r.t:$. ..$.a 
; 
i 

* " . '  & v v g ) c j  .; I i r-r - of filing prefiled t e ~ t , i m o n y ,  t%ap,q;t:&& k ; 
i d 

b $ , t ; j r % l y  t a c h n i c ~ p l  i n  n a t ~ j r e  such a s  t - ,k ia ,  : e  ?,.a. . "! i < . *v 

- .s + lii~;; ~ p p ~ r t a l l n i t y  to t a l k  w i t h  aupr experkt3  b-4 t . : ~  ,S?~:L=, 
P 

- :  : L:? c r r ~ s 8 . . e x a m i n e .  This i s  n o t  a B i i l s i m t t r y  ~ 1 ~ ~ z r  w :;:: 9 .  i 

, - ,, t i  F e ~ t i r n ~ n y .  It rnay be s c a t t e r e d  K ~ ~ x ~ < a r z ~ r f ~ ~ - + ~ t b i ,  

i i I . - ~ : ' t ~ z ~ ~ , + , ~ i e  sf filing p r c f i l e d  t e ~ t j , n a r s y  :;3 q k . i ~  - r 
! 

i : r ; *;aswr.;uace time to be able to croBs-@Yg&E;rie>. &zi 1 : i k n  2 

t 



f 
; qi y* ; ,- - 

+- $ c , ~ e s r r u l e d  and you can p ~ o c e e t l  with yz",Lj-r qr-zlq%t * - A+ 

i " I MR. BITER: Thank y o u .  
z, 

w i Q .  M r r .  Noonan,  go inr j  on $&an, y i - , ~ '  : ; s ; : 6 . s  ": 

4 1 .~%$.q t r . t t  t h e  total m i r ? l i l t , e s  and t h e  d V  i : .. 
i 

-, 3 ; W o ~ t a a n d  t h e  irzterexcharige carries. r* l -aye"?,+S":$ - " ' 5 % -  

I 
* 

s : Br~rw:,k~d, what did you do? 
i 

i :  1 A .  well, here again, all y s s ~  ~ a e 3  E~ d+:* ,.- .., , . + : - P A  *:. . 3 ..I- 
i 
i ; 2 i M: . ~eic;;t" snurnhers of 445.5 r n i b l i o r i ,  ii * ~ k - a  e ; ~ =  [ : -A  
t 

- 3 =, * : %  j s n i i  rply e x h i b i t  of 166.5, subtract t h e  d $ f  F ~ ; - = ~ J  Y= "." 
t 
i 

. %  j y y a  get t h e  279. Then his C C L  ~ t ; l~ I~e : t l . r~~ ,g .  g 9 ~ 7  L I C E  $",: t 

f 
: a  i :c=x.~izx.ight. i n  his e x h i b i t l .  It's fi.afi*i; '~:ie",r.,tte#~ 

I 

4 

: ' $  [ e:.qi:+ehex. A n d  all I ' r n  t r y i n g  C G  &g9 5~ g,:ii4;5 $ % ; G  3: z , $  

i 
; s  1 Lor. purposes of understanding o f  haw c i r t  R f i i ~ a - - 5 * . ~  y ; r ~ ?  

j 
i *, :-. .< ! 8 .  And when you say it" a in fi+: fs E . + c L - ~  :kt>?! f.. 

C 
; i  r y o u ' r e  referring to Sheek A ?  1 
... ., i 
G ,* A .  Thati s c o r r e c t .  

i 
i 

;j ,i 1 Q .  Cs a h e a d .  
i 

$: .F. f A ,  In $hat when you b u ~ ~ * * R  t :bzkr  d ~ > % ? t ,  - ;:J; 

i 
I 

2 % .  / - ~ i . ; t p a n e n r s  t h a t  h e 1  s arrived a r  f a r  
1 

i 
L-I*.=S ,Tw77.s? ,- ..*- .. --- -,---pa 



5 

1 ! ~~.~ ~ n % ~ . l i o n .  F O ~  u s west it, reprsgen:: 6 5 .  
P >,. ji: - ,~ 

t 
* % .: .. 

j: \ .=-. ..:~i.,:,~hafige cornpani.es t h e  local i ; w i c c h i , i l g  i e  2 6 ~ ; ; . ~ , i . ~ ! ~ : ~ - ~ z  

i 
: i a s i l l  1 , .S f o r  t h e  exchange companies. C ~ e g r . : ~ ; ;  

$2''' - 
I 

g 
t, j 3 ,  a n d  it's 2.2 for the ,  e x c h a ~ g e .  
i 
I 

r i  Q * Let me interrupt y o u  .3 Momen?-. ?-+:@+ w % ? "  
i 
i 

; i is, what formula or what  pcrcer.t.-,rj@ l i - ' r  i - ; ~  --;$ 

1 

r $,c! g p a i t  this between U S West ~ i n d  Tk3r9 J X i l h  
I 

L 

j A .  f simply tcrok t h e  m.i.n~itas caf  us&?  a i l?il l j i~ c I _ T ~ =  

i 
i 

-3 : g & f 7 e ?  p- ] j~at  w e  have been  quoting h e r e  ~5 5 . . i 5 , ~ - -  
f 

i 

: 4% ' r s t r n t  t h e  Cammiss ion  has a x r i v e c l  a e ,  
i 

L :  : 1 2 -  T h a n k  yau. 

A _I* 
h a . Now, this is w h e r e  it get28 : r g r a ~ r * ~ % .  s-j 

i 

: ;i , 2 l e f c : ; % ~ ? ~ 1 @  !:in t h e  c o s t  modei Mr. Cu3.g ~ l a i L @ &  at>:_;-it 

_ i  

% g-gik+et~itag, and 5 believe he skated t h a t  P h a  ; ,~>EY-  EY =:Z.$ - 
1 

L . l 32ru!xld approximate the actual r e v e n u e  = .$ %,;$ 

i 

: 5, i ; . ,%f;cgery.  In o t h e r  words ,  it wan r+pz:a@@rsx;~r4 i~ - 

i ; i $pint.  revenue is not an allocaied firnrjilr.~ I i c  
i 

-: i I 1 edger - - , S o  I ' m  a s a u m k n ~ j  that t h r  m.rc:g~q~g-tg f y t 2 : i  3 ;  t 
F 

; .! ' raccivad by t h e  Public U t j - l i t i e s  L ' ~ t n % r n ~ ~ g ~ g i t ~  s t - c  
I 

:: : c t ; + a ~ t > n ~ ~ $ L y  a c c u r a t e  as to t h e  i ncazw amot,ict:: 

2 , 2 4 2  And if you go to t h e  pu51ie rcgp.rr 
I 

; 2 !, $>i.t.ets issued to t h e  Public W t i i i i t i e a  c,*~t34j;,,gg:,~qfi, yqyL 

2 ,  

2 %  j t y ~ k 1 i  f i n d  you can identify 3 4 . 3  n:iX,b$oc r$G;?..:+i.;..;.=;i 



, - <  
=4 ; 

, . . . . - ..,.,,'. ' ..-. ' -...-. -*-"..- -----. _"l-.1Yl~~i,-~l_ill.-"1...4_."- ,ir. -_Y,- . . 

? 
, . ,!rc;i.i, a s i , ~ r t  report. 1: t h i n k .  it's called - - C a r 1  t z i  - %-.- -  .. 

Ls. 

i:_ r . . : .  :.At: t i t l e  af t h a t .  It is my Exhibit 6 .  r .3, 3 +% i- iV, I d 3? -. + ',I c 

.; :?zp? e,ii-:t>ifnt has t o  be adjusted for t h e  s a l e  r b f  t " 3 v a n r  

3 9 ;": 3 f:tJ&> &I . 

However, i f  I B e l l  55 exchanges, wa R ~ ~ W  - 

+ + -  . t :  w6uld now experience an i n c r e a s e  his t r  c 

" ? %  - " 3% - 1  ~ G C B S E I  revenue from t h o s e  ca r~pa r i i a e  f i ~ f  *--"'-I 

i / I  t c l r  and T have e s t i m a t e d  that csa be &bc:~'t g 

- -  - i - 1 i ran daXS,ars. From 'cha.t I must ,rubt~&ce f i p ~ r : : q l  

L - a  * w h i c h  is also i n c l u d e d  in t h a r  gctxt e3;i: $-IF : P.G 

. r  * a ..- -,* -- . +. .=.s:te .  90 I can  identify r e v e n u e  stxaamc a $  I &  - 

k :+  : ~ + : i ' ; b g t ' s a z ~  a ,  and 1 can  identify XXC 147r8~4i~ pz7~ :~%:~ : r6 *~~ :  
I 

. b Now, keep in mind - -  and t h i s  i& v e g y  i 

L 

ial*p:;Ilrt,$zt concept:, at least it is rcjr ma, oo L,:rr3pa B C : Z * ~  L, 

- r ~ a k i r z g  p lace ; .  Of t h e  17 r n i l 1 . i ~ ~  d a l h a r  ::VVPTL-:* ! 

i ~ ~ ~ + : - n r ~ i a e n t  A fox U S West and t h e  IXC +e?lp'et~~a 

t.3 f' ( c g::%\.~ .i. r e m e r i t ,  that has included in i r  c c x t a  f $1 ,\, ;.? gg;i+:: 9.. j 

P r5 _ A  :. ,L *- a g e  i n c l u d e d  in our -5. 5 m i l l i o n  d r g l b a z l g ,  P i i g t $ ~ ~ ~ g t  .i. 
i 
i 

- -? 3 t 8 i l t l d a ~  an a l l o e a b ~ e  an?ount  of ovcrb*wbd t & % t  if 3q 

., a r 3 n s  t h r o u g h  for such things a s  t h e  b:,?~ . ' i t ~ . i r ~ =  

$ 
:,,, r"- r : ~  : c : ~ : ~ . @ g  a @itch things a s  p 1 a n n j . n ~ ~  and allsca",~n I,.,, 

a * - .  i ' j ,. t2 .  .,.;. +-+.34v- .+. +-. a ..-s ove rhead .  And a.s I m e n t i a n e d  i n  m y  

* . ,. . . .. ._ i 4: ..:.z~:c-li_Y9LI~--l--.-.II--.--.---7 
---*--*-nc.-.-- KGL-s.--...,.: ,-.-.- - ..--.. - .,.--....,. 2 - ... ..... 



a :  g n ; c j n y ,  I, c o u l d n ' t  quite underscan6 w h e r e  w e  l i ~ : i ~ i  

$:r:i.j:s % b a r  but I u n d e r s , t a n d  t h e  model c r ' a n k s ~  i t :  ~ L T .  

~ u @  i.n ~ ~ m i n q  up w i t h  a. f a . i r  artd r&;? scna$ i@ 

3 F t 5 9 ~ b  , , 1 believe t h o  Cornmi .on ion  should look 2: t k o s e  

, - - ' - r a f ~ ~ ~ f i l s  and s e e  whether or riot trhaZggi,ve& ;:a G Z 3 : :  

y + ~ r r g , : s t ~ a b l e  rate. 

~ r z d  does that exhibit or t h a r ,  f i r % : &  pscrc * t:3;r I 

, -,,. - *r; n p o k c n  of, does it include on t he  13 S 'dbs !~  
4 

- t h e  rate of r e t u r n  t h a t  we talked &bi:ut ! 

t 
, : .. :.: .:.a* ; ; g y ?  i 

4 '  . I I 

b ,  

1 
I ,  A .  T h a t  is c o r r e c t .  En t h e  1 7  m i l l i ~ n  r3ah&%.$q 

;:a:-! 1 v e  extrapolated those figures, L C )  c h e 7 ~ ,  

I t a Y j S c & y , =  1 ' 7  million dallars, t h e r e  4s j.2 rh$ rt:~gr:::,a- 2 

4 '!=i of 2 .483 million dollars, 1 3 ;l;rn~z?:r.:g 

a -  , +,* ~ i ~ t  been extrapolated for the e x p e n o a a ,  Q E  F h g  
I 

z c ~ p < ~ n . ; i ~ ~ ,  arkd in t h i s  ease the expenses ,  t h e r e  ";gi & ' I 

, 
?. i t  i n t o  t h e  10.14 t ~ i i l l i o n  o f  R " 4 8 2  . :..::;f 

,. t ,,.,: p . I ~ ~  ~ Q F I  of those direct c o s t s .  
J 
1 

Q A p ro f  i t  to w h o m ?  

A .  A p r o f  i t  to U S West. a n d ,  a3   yo^ CLS &:-'.6+ 

, e r I e i n  fact the correct al1ocabl .e  C Q ~ ; L ,  ;$$ (P.; 

, , . . % , .  e ~ k n n g t :  understand where there is rnsrc r n e L p y  

$Ray? And that leads me to the next p t s h t  sl 1:; 

& - i s  c h e  famou.s word imputation. And a f  a h i s ,  ,, 



I 

I ! r i :  e .ken  show a number  b e c a ~ ~ a e  I t h ~ ~ b ;  . ' c ?  
L 

! 
" . < -  ... 2. r ! c:iur;if icnnt, too, is t h a t  out of t h e  3 4  3 . . 

I 

! - - 
: , ? , ~ e  ' s  look at t h e  reverlile pe r  mzntlere ",la;; % ~ I ; = I I -  

i * ' 
$4. errpj j8y~ f r o n ~  t k a  279 n ~ i . l l i o n  r n i n ~ ~ a w .  E S F ~ ;  ; ~ f  r 5 i 

I 

1 \ c n j e y  f r o m  our switching of 165 million r i s i r l * =  

5 - 
9 i 8 Let me ask you first, + , r " k : ~  ; L , - 4 * L F r z  - -a I.l ' 

< 
i "  t I .is r i : y o u  jus!: p u t  on the board in :he r ed .  . ia i k ,  v & . + g p  3 , ; : ;  , - ,.. 

I 
i 

, %  : 
+ ;Fa\: g e t  that? 

8 
.. 1 8 a s: t A .  T h a t  is arrived at by i m p ]  . ?: :...a.rl - ".':" ,.. - ,.,.;g 

; I / i y r a e p  r e v e n u e  t h a t  they show for 3 4 . 3  l e g 3  ~ : = , % i - a  .:; + %  ,.. . - e - : , ? , ~ . i .  .. . .. 

: ** 1 a c c e , ~  system. I 
I 

; 4 i Q All right. And t h e n  y o u ' v e  8 I . a  EI;=+,~z c t . ~  
B 

2 f r r ; ; m p u t a t i o n  far the IXC'S? 

i z s  ! 
i 

A .  Tb.a t  is correct. 
2 

8 And what I s  t h a t  cormputas1,a~13 

& .  That coinputa t , ion  is a Y r  v : 

-s e i 
= 1 interexcharage carrier rb7gf :e ;*-;.:' 

,:.- f ac:eeoa rj1e system and d i v i d e d  it i l l t o  ~ 5 %  L ~ F - ~ .  I , ?  I?.? zj. + 
i 

4 

2 ,g i 2 : k ~ ~ k E 8  oc71 onto t h e i r  ledgers. Now, ztic ~ ~ p ~ ~ : $ & ~ ? : 1 ~  
f 

,, Z 
& P  5 COX ICE^^: here to remexnbex - - and 1 x g $ j Z ~ ~ h g c % ,  " ~ 5  ;, ; 

; 
. : ~ . i ~ l ( . i w ~ _ n . , . m ~ ~ * m - ~ ~ - . - -  



C S  
/,. :c .?> IIAi%j :.**l~s-sl__-~ - - -.u-E-n;--u-i&d_SiS- i;i..cii;-i.ili .C..i _ ., , 

: / h . r l p  t i e  o r r t  an t h i s  a l s o .  Whan w e  a c c e s s  ~ h r i  eyscez zq-=! 
! 

b? - i gt w e f  re not a one-ticket t r i p .  R.F &ass % =  

J two tickets' a round  t r i p .  So w h e n  %a,. s p 6 - a ~  - ?  

.%; i 'I 2.: t:@rute, or ,0314, you have to t h i c k  i n  k e n ; z t ; e  7 :  

% r <3;t.$tsa3ba y n u r  money because  I have to pay fox,. e :rj~:a=~$ 
i 

,R g t ~ i p  ".ckgt: i f  I don't have any a c c e s s .  i f  'i $e-;*n 1 
i 

t; ;y .I? : : , Y $ z c ~ ~ ~ :  my owai facilities ox my awn w i r e ,  t h a n  3 : v -  - 

b % : S.-=ily T . ? I ~ s .  and it seems reasonable rct ntc tL5Zta5 1 ; P 5 . q S  - - s 
1 

,a , w-gi~g: IJ % West is receiving. 

i 

, 3' j 
A ( r  : 0, $0 every time that t h e r e  i o  t h e  a c e e & s ,  A : ; ? -  I 

.,. i s,a;yi i :y a get-on and get-off access, s s  k ~ "  qc>;i;.;~ c-2 i ~ ,  
i 

i 

1 ,  1 & i s  c & n s s  t h e  way it is right n i s w ,  6 . 2 8  ra$$ler. %:tq2: , 
I 

& - -  . e ;;. 
1 - 

-q A .  That: is correct. If f o r l g b n a r ~  & +:zg$ t i r t  

. . M ~ t ~ t k e 3 : % ,  S ~ u t h  Dakota, and I terminate i t  i s  e :J 3: 
? 
3 

, - - - let's say Watertown, I ' m  going t c d  pl.~1:! ~ ~ ' s g ~ e  

i 
' 1 i ~ ~ j k l  i n ,  I ' m  going to pay three c a n t e  out. New, r 

: 3 l ; Z ~ ~ ~ ' s  s i x  c e n t s .  I'm not s u r e  exac=t?y T,kc 

+ ; i Z-%~?izurse wc w o r k  in terms of radii, or ?.,w @g;;y *&% ivrr;. 

- * .  r : ~  ya4,i transporting t h a t .  B u t  s - d f f  ice i t  t t , 2  g a y -  :F 

$ ,  : ?;,at"' 
-y rn caw* i t "  always - -  and for the cxce;p~uo:~ nf 

I 
i r x  : $ f i & f = z * d P , i g t @ ,  i t ' s  E & ~ W ~ Y B  a t ~ ~ ~ \ ~ p ; j i i y  ticket. 

r ,- 
,.. . 9 Bnd what's the next calculation you d o ~ ~  

g ! 3$ your $;t,srnmary? 
i 

- - 
.:- r._ And I " %  not so s u r e  thst t h i s  i p g j  3 s  

-.,8m.--.-.- ------- 



4 ; :. 
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, . : b : g g ? t C  ~ C I I I ~ . ,  but we a lways  k i c k  a r o u n d  c h e  w a r ?  

' ' i 3 a . ; - ~ i ; -  ~y i ~ ~ a  c%nd I w a n t e d  t o  a t  l e a s t  i U  t h a t  :: 

1 : - . . h ? r rd  r, r s a l ? . y  make any difference i f  y o ~  c a k e  Z B Z ~  
I 

1- '" fn iknutae  into our c o s t ,  or you  t a k e  t h e  " ~ ~ a 3 .  , 

.- . y ,r.,-.: , * ,  os Amto U S West's cost, y o u  a r e  g o r n g  kc ec+l:$ : 5 &  

w L f : :  % n  in~putation, or p u l l i n g  o u t ,  o r  a s  w e  E ~ V  51 ;  - - ' 
I guess Z best illustrate it impu::et:ss $ 5 : : ~  

i 
"hl-, j g $ j  i~ infamous for imputation. I E  'I. Rove  $ : Q i b - p j ? e ~ - s  

I 

W E  e:sa~c- $ X P B C  l ~ a r i  on  my books, a n d  h a  doegat t P ;4& :  ::,!sm! 

- I ' m  n o t  c h a r g i n g  i n t e r e s t ,  he  doer; what- ia 2 % ;  ;?,I: 1 

I 
* g +  : m p * ~ ~ w k i o m .  He reduces m y  $100,000 n o t e  down e ? ~  

i 

:.-;f;se-i. i n t e r e s t  and he says y9ur I I O C ~  i s  r - . a % l i y  ;:Q? r 

i t ' s  really 94, 000 and you have so 2 ~ 4 y  t j x  GIG: t 
I 
1 

- ~ $ " ~ * @ k  i n c o m e .  T h a t  is imputation. From nn I 

g standpoint, we have talked a b a u e  f K .  1 
B u t  E w a a  able lase night actually tg I 

1 

i 

;a2%>gigj l~ e h c  two  - It didn't make any d i  f f e z a n e : @  s 
[ 

f m p u t ~ d  t h e  interexchange minucea 1 E I 

I 

! 
e h e  amount sf U 8 West m i n u t e s  T h e  E a ~ t  t g  7 ! 

i 
1 , E : w i t h  the same r e s u l t s .  T h e r e  WOE. B 3 . h ; ~ ! l ~ ~ . , r :  f 
t 
> 

a t  was reflected in t h e  calcuiatioa c h m c  i 

I u h s r . ~ I . d  be charged  for. In o t h e r  words, s 2 L ~ t L L + z  

e i t h e r  in - -  and t h i s  t r i e s  to i b l b s t r 6 r ~  I 
i 

G k r h e r  U S West reduces its revenuc r e q c i r h n ~ n r  : 
1 

t i l a  interexchange carriers c rc?d i :  fL5r  1 ;  ;. 
--a 

U---.--CL--r-v-, .. =-_----= -...A 
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u t  r e v e n u e ,  or in t h e  seconc! c a l c ~ i a ? : s ~  yf--r 

g i v e  us c r e d i t  for a reduction in c r p t  i 

i 

Now, i f  you take a r e d ~ u t i o n  in cas?", ya3!.i 

~ c s r ~ a f n l y  will n o t  come up with a 6 . 0 9  r a t e .  3 t d . i  ' 

, 
-id.;?. ;ftkiex t h i ~ a g  1" finding, at Least, J , n c : : s n e ; a t ~ f i ~ ~  I 

I 

haca I n  this c a l c u l a t i o n  where t t r ~  ex~:ha:~g= 

rrs33p3$n i a s  h a v ~  been given any, cxedit, 2 n y  c z - e d ~ ~  t , E+-r 

flit> ;;,<:g, t k a t : ' ~  included in t h e  6 . 4  million d ~ j k l a z - e  

P $  Now, my o n l y  question is why? And 1 s ~ y  i ? ~  j 
8 

- - ' + ~ % i r i r  ~ l r s p r e t  ing the regulations, but t h e r e  a 

: .  ' 5 :  ~ 4 v ;  s i i s n  in t h e  regulations which s t a c a s  in regiiii;:i-j-: 
r 

- w : it says - -  and  I don't know w'fsctnef: ;  I * -  
i 
8 

ting t.hi.a c o r r e c t ,  but it s a y s  a n  ~ ~ ~ E Q ~ G ~ C ~ : ~ F ~ , T : ~ ~ J ? F ~  

shall receive a credit - - -  that's c c g e t , $ i t  i;:e.~tt;,"; 

e d  a l s o  for carvier common f i n e  c h c r g ~ z g  ~s %>:c i 
I 

hat it r e s e l  hs ~ ~ e r v i c e s  f o r  w h i c h  t f i a s 5  ~ " r a k t z  q f - r m i  

1 
eaby h e e n  assessed. P dsn't see where we E 

a 40rrbl.y charged on such as rnesaagc ~ o l , L  

: 
E.C a r  i%TS type services of other comrnaa c a g ~ : * r  g I 

Ss 1 see this issue we're d ~ z l i n g  w t g h  i s  . ~ k  ' 

I 

- .: % e r c ' s  another enough revenue. If I czsuld  
i 

I - r t h e r e '  s enough r e v e n u e  already i n  : t!e 

f r u  t a k e  c a r e  of t h e  proposed i n e x e ~ ~ e :  As& : ; 
I 

a ~.c$ugh  t i m e  u n d e r s t a n d i n g  how we can : ; ~ 1 k +  + k b t a i  i 

EX when there's sufficient amount o f  T ~ v e : t s ~  ,.- 
""----"------------.-------m-Lm-**L-r lirCUi7-1---- :-*_-- -; Li - * j 
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; 6 

;: i [ e L  ,,fte c r a a a u s r y  now t o  accornm~date  3 . 1 4  bec&.u$ze :.e ' o  L 

% f * :  Q. O n e  l a s t  question I would h a v e  t k ~ s  ~3r; i L 

i , 
4 Z d u w p t l ~ ~ t i o n .  Would t h e r e  be syfficient mancy i r :  t h e  

i 
[ ?: r n a r r u r y  e v e n  without considering ehc+ i ~ p l ; . ~ ~ ~ ' : ~ ~ ~  3;: :~s-*  ... ,& ?I :.. - 
e 1 
IQ $a LncLuded?  ; 

A .  in my mind t h e r e  is. As you caw @ c ~ ,  ; d" ; se211ye 

i 
L a'L aC n t  $, f Efad t h e  r e v e n u e  r e q u i . x e m e n t ,  i E t h e  reTtl.er;tscs 

I 

~ e s ~ u i r ~ r n e n t  with profit built into i t  i s  3 7  a t l l i t x n  

, , t c t i l a r s ,  I've identified at least 18.7 a n d  - c h a t 3 ' s  

e : ~ e a a y  got 2.4 milhion in i t .  Now, I ' E E  m:>re ~5$%6t 

happy  f o  argue t h i s  issue and I ' d  l o v e  to d o  c h a p .  b;+ i  

i n  o i d o r  to do t h a t ,  I believk w e ' v e  got to ~ o g  r i b s  

k=%v@nue element, t h e  actual r e v e n u e  on E ~ E  g,gl+ 

4 ,  Mr. Noonan. does that complete year 3);Riaa;y: 

I. $L ! A .  T t h i n k  so. 
i r C 

Q. One additional question I would k d v t  ~f yis- . 
r 
t : R12zi: Did y o u  provide financial information r a  # . % ~ ; - . 3  

i3 t igskind from Te leTech  for his use?  
I 
! 

A ,  Yes, I did. I i 
i 

€ 2 .  Would you affirm t o .  the Coinniagro:i r ?day  t h.+-,j 

i f h a  information you provided him was accursso? 

A ,  Yes.  

MR. RITER: O k a y .  That's a i l  1 hcxup *rht?*i . ,k L : 



:& ?, 3 
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MR. HOSECK: cross-zxaminatisn by  $*; $!! . m a 9 z ' f l  i 
!" 

MR. WGLK: Yes, Mr. Hea?ej.nq O f f i ~ ~ z - ,  @8'::;:;zi,:$-T p :  

5 - f  
t&- & -* -T 4: r e q u e e e  a short recess to consuit ultk T%- s $ g c r t +  k - - ~ + r  

r a n  t h e  information that's been  provrded ; ; I  ~ S i e  
t 

i; Pumrnary.  

S, j M R .  MOSECR: Granred. Haw m u ~ h  2 i . s ~  ,? 
f 
i 

"7 i you deem desirable? 
I 

@ 1 MR. WELK: Half a n  h o u r .  
i 
i a - . ,' 
I 

MR. MQSECK: It's g r a n t e d .  W @ - k X  - ---- 
I s B  a b ~ u t  ten minutes after 2 : G O .  
i 

i - l  [ i COMNISSIONER S C H O E N F E L D E R  : M r .  3~ k 1 . t  Z*=+ 

1 
, ! Ict t h e  parties know t h a t  I need to i rarr .  ~ l i i r  

! 
:i / a i t e r n ~ o n  at about 5:15. If everyons  c i w e  = ~ p ; ~ ~ p e  r -  

I 
:P j ?ILSIY to go later, I will r ~ a d  t h e  r e c o r d .  gk;$g 

i 
i . 1  1 coupla things tonight. I have a mesc l r ig  3 ; ~ h i t f - k e r  

i 
i'j ! %.Ring t h a t  I had a r r a n g e d  a loi lg e i n a  age  

i 
; ' ' $ u o t  read t h e  record j.f that's permis@fk$i&+ 

I e w z ; :  

I 
. %  i ?=bad t h e  r e c o r d .  I ' m  not going to a a k  p c ~ r n t ~ s i - i u ; r  

! 
i 

a % i 
; EAT THIS TIME A SNORT R E C E S S  WAS 'y&%$%i , 
i 
I 

;"@ 3 MR. WOSECK: Tom, a r e  you ready? 
i 

a 
i M R .  WELK: Ready to proceed .  T h a n k  ~ Q S ,  

i 
i . 2  i Commission and Hearing Officer. 

i 
C 

.- i Q .  ~r: ..% Good afternoon, Mr. N o u n a n .  
-. k 2.,.u:x ;~: =.,.-.... 

. - - - - - ~ , ~ ~ = 7 % $ - ~ : ~ 2 v :  m c  -..z<=:,.: :7.z ,- ,., . 2 . 7 ' ~ ~ , . .  < 



,I;, M r .  Msonan, t h e  testimony t h a t  yau pro-$~5e-:i 

a ~ : d  tire p r e f i l ~ d  tectimony that you f i l e d  L F I  :;:zeZ " 

$I - r @ $ 2 r ~ s ~ k n t %  an approach that you took, I ? 
I 

'+ : r , ?  t-r'ytu~,g to determine can access  race in t h i s  case  : 5; 

, ' . iY+* ' C  ,, c % L ~ T ~ P  r ~ c t  or \30(t? 
I 

+ A Z t  was an alternative, y e s ,  to try to t i n @  : 

). ! 
* I 
fL ~ 1 - , r ~ ~ ~ ~ - a s k  approzach to an access rate. I 

L 

: i , >  0 And t h e  approach that you d e ~ c r i b e d  in y%ar  ! i 

E 

." t :. Sf r ; 3 %kj.d ?,cat krnony and the approach that you dcse : . r~ ,bcd  j 
i 

i 
9 $%.be; i t 3  Y Q U P  t es t imcsay ,  t h a t  is inconsiscane; w i t h  t 2 ; + ~  I 

F - b . ; c : . ? ' ;  urt' % switched access  rule; is t h a t :  csrsg , : :~:"  f 
i 

*I L . i I .+ I h a  o n e  I j u s t  p r e s e n t e d  was c o n e i s c g s n t  w s r h  ! 
k 

d + T k J &  2 L 3 : @ g z  

? : i 
9- 

i 
\ +? G This m e t h o d o l o ~ y  t h a t  you have expiasned F 

i 

" " 
# +  k - . f e y  yatj claim is consistent w i t h  the cost madc-'n 1 

i 

* n k  P- --v &:;at3 f e y  in the Commission" switched a c ~ e s ~  

3 2.- ...&o$ 7 s  that your testimony? 

i 
q 2 & Let 31e back up. What I mean by that L C  ;-::&z i 

i 
i - 7  

A / *  " Kc i - , .ava t a k e n  t h e  existing numbers a n d  for t h e  purpons.5 i 

-: r -rF ~=l..tet~s;.ntation, which 1 a g r e e  t h e  segmenta t ioar  oE t : h k ~  f : 
i 
i 
I - ., i - - ;  I U ~ O  K W O  columns is, to my knowledge, I dnn'r i 
t 

L:.; $ v  W ~ ; E L  lae+r it.' a in the wul~as or not. 

: "k 
xi $ 0  you ' ve  taken b i t s  and  p i e c e s  of c h e  

L g r e s ~ l t  and some of the inputs and adopted a irsbt 
-. -- - - - - . - - ~ . a ~ c ~ . m = ? :  s5-z...t. =?-, + i 



?& 'i .: 
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a 1 . i i s a c k o d ~ l ~ g y ;  i s  that correct? 

I - I A .  A new m e t h o d . o l o y y ?  f t  seem8 I r X s  ;t* 8 
4 

; ' ht~!-:'nui.s;ive t h e r e o f  of the methodoiogy, X t  a gar- t  :: 

k \ 6 tls% \~nt?!E!tfX~dolflgy. 
i 

< t 0 .  But you have added different c a f d ~ d a c ~ c ~ ~ : ~  

j- : T F ~ u '  v e  added a different a p p r o a c h  t h a n  wkrtxlc, t o  ; : r t ~ - : ~ :  "- 

7 ! 
; in sEac s w i t c h e d  access r u l e s  i n  r e g a r d  5 0  y a ~ : . r  
i 

D / r , as& imany  today; i s n ' t  that c o r r e c t ?  
f 

rq t A .  L d o n ' t  know w h e t h e r  I d i d  o r  a s h  k * e ~ s : i g q  ; 
T 

L t; , !lavex 2 ~ t  s t u d l i e d  each i n d i v i d u a l  r u l e ,  a f s n i - $  

f 3 .. I r n f o r c .  
3 

,, a i 
e p  ! Q . The methodology t h a t  you described t n  y;'i;- 

i 
i 

- 7 3 ;:; t.jf i L ~ d  t e s t . i m o n y ,  y o u  w o u l d  asrea, i s  ::*r * 
1 
1 

,"a sethadology that's recognized by t h a  awft ,chrtd s$%c:.ags 
f I 

B 
i "? r s s A ~ s  c u r r e n t l y  existing at: t h i s  time thwf b;~i;.e t 
:r. 1 p r an ru lga t rd  by the Commission; is t h a t  cor rcc ;  3 

A .  A s  I i n d i c a t e d ,  s i n c e  H i m  not  t ~ t n i t : ~ *  

:d j k s n l r  l iar  w i t h  e v e r y  segmer i t  of  tllro~rcr regul&t, r $ r a s , ,  i i^; 
< 
1 

;'a I how t h e  f u r m u l . i ~ e  i n  the mode l  i t  r ~ l ~ t e  r5tt E % X :  
I 
1 

4 6  j iaguiatione or implement them, I c ~ u i d  n k i  6 5 p i ~ 5 ; a ; 1 ~  .3tc 

f 
"a" 3 t 
* A  = E h & t .  

I 
k 

i s :: I € 2 .  Would you ag ree  with m e  t h a ~  tile ~ r : ~ d , - $ :  E F - ~ ~ :  
i 

; *  1 f i n e  b e e n  used by t h e  s t a f f  and U C W+uc i n  a - i i c ~  
? 
i 

2 %  / 2 ~ $ 2 ~ . .  , is that c o r r e c t ?  
I 

2 T) 1 A .  A s  % s a i d  b e f o r e ,  cost a n d  r a v a n ~ e  g 3 +  
i 
C,n..mO_Y________I_I_WIA--"..------, 

- - - T . , - m . - , = . ~ 7 ; ~ ? ~ % ~ ~  ?-: -7z....:T, . , .?, : 



," - ;. ' r  2 $L s a m e .  So in a n s w e r  to your quesei3::, y e @ ,  i:. - + . 

I 
i Q. Is t h e r e  any pzovlsion n n  t t 2 q  n c c ! g ~  P - -  -T $ 

h e e n  utilized by t h e  staff and U S :~ fes t  L > r  % 

5 consideration of revenues? I 
6 1 A .  Well, y e s ,  as I indkcazcck. b o c v z w s ~  t h ~  

1 c s l . c u l a t e e  a revenue requirement. 
1 
/ €2.  T h a t  is t h e  ultimarce: ~ ~ k l ~ ~ l & c i z ' r f  .?g : ? - : + F  - - 

:>o 1 c o r r e c t ?  

a a A .  T h a t  ' s correct. 

r e v e n u e s  utilized? 
I 

$+ 2 (-2 - B u t  in t h e  components o f  t:%e ; ; * , ~ t .  J -i= 

E 8 
1 

A .  Meaning t h e y  should bc cPe,,ue ; :  e b i ~  

L 9  numbers as  t h e  actual. T h a t 4  s w k a c  g L L L ~ C $ % ~  2 

2 0  Mr. C u l p  to say. 

$ 4  

BS 

16 

1 3  

Q. Well, I ' m  j u n t  t r y i r t g  t ~ t  & $ b  44 % f i t s  

A .  They should be cornparskila, &% @ g  " - %  , -  0 6  ; $. -. a 

t h e y  a h o ~ i l d  be comparable. 

B Wnat do y s u  mean hy ck"r wP:'d t ' : ~ m g ~ 3 i t . 2 7 j ; = ?  

same numbers? 

2 3  I a n d  what you have testified tor3r&y, ~ * S Q @  T ~ % Y  - $ * = i L  

25 

adapted, as f a r  as you know, a e  

Cammission? 

methodology that you have p r o p s ~ e d  Xa y ~ u r  t, ~ i c ; d  t, ;T+t.r~6 ,. 
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Pa . Ma. 

9 - Has it been  adapted, i~ y # ~ ~ . & r  ~$@:?-i.?~: : - T .": z -7 2 

o t h e r  dac:kee that h a s  deaLe w i c n  B w J ~ ~ J P ~ B $  2 ~ = ~ : 3 9 ~  r W b  

t h i s  state? 

A. NO, I wouldn't knsw. 

y o u w e  described today in yaur p re f  i l ~ d  ~ 9 p c i a j  ,:2+*a % * r J ~ , ,  

v ,  adopted by any regulatory C s n m r % s % ~ a ,  9 %  2 % ~  :."r.:iiF = i.' - - 
i 

A. No, 

8 . Have yos, prior to yeur knvc~:vr~ t tsa :  + g  3 

p a r t y  in this action, had &my E c n i L ; a r $ t g  i ? i 4 . : 3  iw3?g 

separations ~ I O C ~ S S ?  

A .  No. 

Q - Prior to your invclvomaot ,  : Q  r & g g  s 3  

you as a CPA, have you e v e r  a u d & % ~ &  B 

telecommunications company" even y a u c  sun? 

A. No. 
I 

(2. Have you e v e r  reviawad zk@ P?'C : ,I .*& .-s 

regulations regarding aeparaeiuna p r t o c  t i +  T E ~ W  

A. No. 

this d o c k e t ?  

A .  No. 

1 a .  So you haven't e v e n  loakhd a; in7 , ; . -  3 - $a* e l ; ;%,  

i all of khe parts that w e ' v e  ca lk * .$  i??+:>ut i- i r i *  

.--...---I...----..- 
*-.w- .----:,-- =.-- r- -v. - -.=. - - - - " - " - . b -::..* 



/ a b o u t  O m a h a .  You went down t h e r e  a n d  you B + L C - ~  " ~ a r  -<- dl . 

% 3f 

f ----"-I- 

-- II__,V_l-wY,."-.,UYI/.",...",- .. <._ - - - "" --- - -* 

6 / went down t h e r e ,  you h a d  a mindset a t o ~ ~ t  :: S ~ i - g :  .:qJ: 

; 

2 

L r what t i h i s  S o u t h  Dakota operations wag i t %  r : ~ ; . : : : p ~ s i n r ? r -  - 

proceeding, both back in October and z a d - ~ " , ~ ,  . * - - .  9 -  - -&*- 

n e v e r  r e v i e w e d  a n y  of those F C C  r u l e s ;  i o ",kg* ~ 2 ; .  , = - <  

A .  That would be c o r r e c t .  

8 I i t s  t o t a l  company o p e r a t i o n s ?  

A .  T wou:Ld say a m i r ~ d s e t  i s  pzak iab iy ,  y + : ~  %:: - M I ,  

4 I Q NOW, I wan t  t o  go a l i t r l a  b r t ,  - - * - - ,  rti,r,F ' 3 ;  - L 

! 

t 
3 0  \ e correct word. I had done enough c = s f t : u l ~ ~ , C + ; ~ r ~  

p a r t : . i ~ u l s r  point in time @hat:T f a 1  t: t :hae P r . ~ i ~ ~ $ ~ f  v1 

$ 1  1 p e t  a n  answer on something of char .  n a c ~ r s .  
I 

!'I i 8 .  When y o u  went t o  Omaha ysu e t a y ~ b  f k s ~  t r ; ~ ~  

1 4  o n e  d a y ;  i s  t h a t  correct? i 
i I I 

<!i 1 A ,  T h a t ' s  c o r r e c t .  
t 

P .  B i d  you review any oi-: eh% raagcsn@?c Gy  'L; 1: 

waut t.o any of t h e  d a t a  requests c h a t  r c ; g t y  L S Q ~ ~ W ~ ~ ~ G  

f 9  l a .  I ' m  sorry, did you s a y  O 8 W a e ~  d a t a  

2c8 1 K e q U C E ( t 8 .  
I 

B 1'11 s t a r t  o v e r .  Wave you c t  gny r k m F  

rsviewed t h e  documents  t h a t  were ~ u o v t d a b  by ~f < uiii 

I 7 3  to t h e  s t a f f  pursuant - -  t h e r e  are 107 d h r l  ? n t f ~ , = s ~ r  

2 %  I a .  190 . i 

t 
as 1 

I Q - When you left Omaha did yau s a k a  
! *-'"..-- ------- -----."-*.naXlt-s--=-aTiTr->TX r,.. C?,J - --r i  ---i---- L + 



-- 5 ;A  

1 
.--.- ---------- .->- - -d-&. "- .- - -. - - - . -- 

P d o c u m e n t s  with you? 

! 
I A .  1 think I took the ds e w m e n r s  c b g r  r e : -  

2 1 has i . c a l . l y  p i e  charts a n d  same p a y x o ? !  LQFCTE&F~~:;.- I 
4 1 regarding t h e  d i r e c t  costs and, some - -  3 f 2 2 p * n -  T~ -. . - ; + Lx 

% 

t h a t  you can1.e back from Omaha, wcrc 7,  hgy yx . - l - i l ~ $ r - - i  I I. 

you d u r i n g  your v i s i t ?  

the allscab.3.e cost, but some uf t h e  d r t : ;-pis= : ; - : z S  

8 

9 

5.0 

11, 

A. 6 s p e n t  soale t i n r e  with M&rLar.- Bap?  ti*-^: ".z L * &  

particular cost model asking snms gucgt a ~ a y t - .  : 

dsnp t even remember w h a t .  No p h y g f  stt8 d ~ ; ~ c t ~ ~ % b r g  p 

9 .  And you didnf t rake' any bacr;l~a%+r:t@ k%. , j e  :; -2 

West p r o v i d e d  to t h e  staff w h i f c  y o u  w e e @  gr: r 7 ~ % . 3 ~ - - ~ ?  

6 ware put i n t o  t h e  model, along w i t 2 1  asm9 : I  c A g z t i  F 

7 how it fed into the cost model. 
I 

9 . So you took t h e se  f e u  dacuaankg * .. - k ci ce f Jr2 1 ,t i 

inspect documents when you were i n  O ~ a h a %  

A .  &I9 . 

Q .  S o  YOU got - -  d i d  Y O U  get, rhn G # ' - I F * ~ ~ + ~ ~ ~ : . : ~ . I = ;  

I A .  No. 
I 
I 
I 

Q. After you came back from ~.)BI&-z& G : ~ % . + ?  i P L , , ~  

preparing your testimony, did yuu e v a t  ptgn 3r F*, 

model of t h e  staff again? 

2 3 I A .  Oh, I r a n  that model a c v c r s l  r i n ~ i  ; . , A * - .  5 

i 

s e e  how - - I mean I wouldn '"ckr lou Row iwscty c r ~ 5 ~ :  ; .:;g. 

- ,  i t ,  t h e  original z e r o  bzsed m o d s 3 l ,  K Q  g ~ q ~ ~ , ~ t ? ~  . i 3 2 . ; i ~  r-,,% 
-- ------ - ---- -sw.=-,%u 



" II 
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thing worked.  But i n  er.it.rsllulqB . Y G G F  z ~ ~ , = ' = : ~ j L - : : . , ~ , ~  
... .. , .: 

t h e  uecon ,d  a n d  third <)r gersn::$ %":?:,$%'; 

that I was p r c v b d c d ,  9 L ~ Q S * : _  - - i-z.-,t - . .. - ,. . .: . 

4 I a n y t h i n g  with that. 

61 . SO since t h e  remand ;G g ' ; ~  +-zc--= 

6 [ re-run t h e  cost model w i c k  any  ; : ; p v ~ g ~  

I is thac c o r r e c t ?  

10 1 A. T h a t  ' s correct . 
3. 1 

1 2  

1 3  

14 

I 
17 1 (2. it p u r c h ~ a a  I c  K=dgf$ s a ; i y "  * s C g r % z  a ~ h :  +:=-a { 

access provider? 

B .  " - hptd ~Qt~lpdElf ;  3 %  i g ' p  b ~ q r =   IFF^^ L , T  3 %  3 

earlier, is a member o f  TWa: :z:n+y: .: a:"-> G : a 

A .  That's correcx . 

Q. And from whom dggrt Taj";T@q% p ~ y ~ k ~ q g  ~ T C  

IS 

I6 

1 a .  NO. 

1 
s w i t c h e d  access? 

A .  Xt purchases tram U 9 

2 0 I Q .  So 100 p e r c e n t  o f  t h e  r n f ~ y % . ~ ~  ~f " -  . + i., 

I 

- ,  21 switched access is purchased fz"r13jm 'r S g * ~ ? :  ; z 1 

2 2  correct'? 

A. Oh, a s  Ea.r ae  s u f t c h e t 5  a c ; e e g ~ ~  -jt;LFik-;: 

24  i n t e r s t a t e  switched icrllcses vie w$i$lid t ~ 4 y  $ E & ~ J + E  s,, . i -k: 



n j l c  
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0 -  v 

Dakota i.s p u r c h a s e d  by TeleTac% a x c l u s = t v e  f ?-.r s l  

2 

3 

I 

5 

West? 

A .  Well, SDN, obviously, w e  h & - - ~ @  3 D I P "  'b:, 

Q B u t  subsrantially a 3 1  ;csE t B s s 2 -  

A. Substantial. 

c! a Thac would be ei f a i r  B t a k ? ? ~ ~ ~ ~ @ ~  

-2 I A. Yes. 

E3 

9 

% B  

8 .  So ~ u b s t a r i t i a l L y  a l l  a% yaur t 2 t  YSF?: =.+ 

1 _ ,, switched a c c e s s  in S s u t h  Dakota i 3 5  @ f  % - $  . .- 

W e s t ;  is t h a t  c o r r e c t ?  

2 l 

1% 

1 3  

l4 

1 5  

16 

17 

18 

3.9 

20 

2 1  

22 

2 3 

A .  Substantial, y e s *  

Q. Now, you've h e a r d  s b a u t  E ~ F . Z B C  E)Y:I T ~ P T : : T  P 

from t h e  testimony this rnornisgyf 

A .  Yea. 

Q. And those reparts, ~ Q & L  C :  i BG &- , i t<  ; 

clear, a r e  n o t  a form r e p o r t ,  The1"~+ i g s : " ~  ,+ r , . r ~  3 ~ 5 % -  

you get from U % West to r epe re  5 :  G F  r 1 2 g ~ ~ - ~ ' ; ~ ; . ~  

usage;  is t h a t  carrect? 

A. I ' m  not familiar with t B . 2 ~  9 %  z ~ a  pk  z = ~  , * +Z 

ac tua l .  forms. One of my  s t a f f  p & ~ p ; s  g e e  f.rkpb: 

- - together, so I don't t h i r r k  1 '  r @ & % J . ~ F  y t p =  ~ ; ~ 5 t 2  

r e p o r t .  

Q .  But that is a reporf t -h@e i s  $ g ~ ~ = e ~  x,=: 7.; -: 

L. 2 4  West, as you understan6 is, to tegB ,?Z,E 

2 5  p e r c e n t a g e  of t h e  switched sccegs i a  ; f ~ r e z s c  % Y ,  

---. - - - a - V * ~ - - ~ . r . - - ~ ~  - .m z---- -- ---- - ..-, .- , - - 
-4 . 
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i j ul lat,  percentage is intrastate? 

I 
'"' i A .   that"^ c o r r e c t .  

T " Q. And, as f a r  as you know,  a r e  t h e  : a t : ~ y k p  
5 
i 
6 

r 1 by y o u r  company to U S & e a t ,  are t h e y  t r u e  333 
i 
i :. E & c c u r a t e ?  

A .  1 don't, know i:hat, bcr 1 39 sacall e r ~ ~ f i ~ t - , ~  i 

I rind 'I haven't yet understood c h i n .  X be2 i i 4 . v ~  t . ~  % i 
i 
! 

,i 1 i : l s t r u c t a d  by U S West - -  1 remember k i p  rnarzn-1: -? 
3 

t I 
1 c n m m c n t  one t i m e  a b o u t  m a k i n g  the iacerstata q i ( r : ~ t + ~ o  1 

~ 1 3 %  g r ~ a t e r  p a r t  of it. hpld 1 dont xt k~w,okrr w h f t ~  c : : _ 4 ~  
i 
i 

i i 
! 4. [ r%Eanra. Quite frankly, I h a v e n *  r been cg;i E J : , ~ ~ :  5 

t 
! 

a -r 1 ri:nt at this particular poict. but I de r o n t r b f ; :  ?-al. 
i 

: ! 
i ; 4 ~t31te;cment.  A s  far as 1 and  aa I :srrrlargta~acr ";i,s. r 
2 

I s  / r a n k  a n d  calculated in ratio of t h e  U S Wart <*v+-rs - t ,,,p, r;r r j  
f : % f c a n  use t h a t ,  between the interstate B ~ Z &  g l x c  2 r i t  i " . i r ; c ~ c ?  ~ - f  
a 
B : 

2 %  1 revenue. Pknd I would. guest i rc ia te  t h n s k  r o  $a i n  t?t:t.r5";!5 

I 
$ 7  : Z3&5L,ata somewhere in t h e  20 pekcenr siar;ga. 2 t aq_ry QIG 

I 
I i 

". t%suca,  i t  m i g h t  be higher, but i t .  ~Ro~x,Kfn,d b e  ir:  1 1 3 % ~  i - I I 

t 
:, % f n&r.?.rp: .  A11 I know is t h a t  t h e  carx,ex Z Q E ' ; @ ; L  :,-!s+8_ : 

E 
i 

>:I l ~ c i c n c l f i e d ,  or that I had in my file. r e y p c e a r , r ~ ~ $  3 : - e  
L 
B / n , ~  l i ion do1 l a r s  worth of i n c r e a s e s  i n  PccenB.  X A ~ P  W E *  ; z i  

2 $ 2  ii may be insignificant, s i x  mil l iox l  dollars b.5 $au%:; I 
$ 3  1 f l a k o r e ,  i n  my mind. i s  s i g n i f i c a n t .  

2 

€2. Mr. Noonan. p l e a s e  j u s t  Zificen c s  ey 

Y r  !, gGn%tion. They're very simple. whal: i o  g k h  pet.i.%hZm+.+-.i 
I -- - 

% - ems-."- -- --'---.U".---~~~..*7~-~-C~-C.-~%: -"--*-= _. ,,--_ - I 
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f 1 i i n t e r a t a t e  access  minutes that y o u r  -Loni.;irnji F * : Z - " Z G " =  

t 
2 1 f r o m  U 5 West? 

I 
I i  MR. RITER : Just a morner:t, 1 ' in q 2 : l ~  c9: ' -% 

4 1 object to t h a t  as calling for trade s e c r e t  + = * a W n  - :* - u  
. - . "  " 

i 
t h a t  was something we were going to barng  a f  & 

L i m a  a s  far as a specific p e r c e n t a g e .  
t 

I; 1 M R .  WELK: We do have t h a t .  f p s e ;  -';sj r5-T - -: 
I - 

s i y o u  w h e t h e r  you know. 

I 1 A .  1 don't know. 

Q But you know t h a t  number 1s s ; ' E ~ B ~ E F ( . S  9": ..: 

A .  J do know we report a n u n b g r *  r 
z i  l Q. And you do know t h a t  nun.-bar E @ g g ~ : + t :  ii;, 1 

I t a  U S West is t h e  basis of haw yorl t  canparay i e  br ; i E - r  
3 "  

f o r  access ;  c o r r e c t ?  

A That's my understanding. 

I 8 .  ii I Mow, how do you internally ed%!et~l%t s t h s g  

I pa rcen t age  t h a t  you r e p o k t  to U S Wegic7 

3 "  I A .  I don't know. I ' d  h a v e  te g6t my A + E w . L * ; ~  

2 ; )  ! a d a i l l i s t r a t o r  t o  a c t u a l l y  t e l l  me how z s w  W G  w ~ x ; : .  I 
b $  1 abvur  doing. 

2 A 1 t Q. SO this number t h a t  you9ra rcporrjnq, ya3 

& k  1 h a v e  no idea  how it's c a l c u G e j 7  

I 2 4  g A .  I personally do not have any i d e a  3 g  $ , %  

f 
5 1 c s  iculated. 

1 



2 
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. I 
l i  Q. And what  percentage in a p c r c e n t a q ~  t ~ r ~  Zs 

L 
,e I ~ , h c  B C C ~ S S  cost ta y o u r  business? 

i 
) I  a .  

1 Which s c c e s s  c o s t  now a r e  uc % e f k ! ; ; q .  

I 
5 I - 

8 - Interstate and intrastaxe. yo& knew; -. *--a -. 

6% t 'm not talking about percentage 2: i n t e r ~ t a ~ r  ::;.-"+ 't 
I .  ': i nn your '  t o t a l  business o g e r a t i . ~ n .  
I 
t $4 ; A .  Well, I can tell you aa & p c r c a n c x 3 y %  ~f 

i 
'3 ' r e v e n u e  what it is. You don8 t waar h t f P 5 g r r - 3  f 

F 
l L )  i Q. No. 

1 %  1 A. Let's see. 
1 

a .  of ycur c o a t s  so do b u s i n e s ~ ~ .  

A. Do you want me to approximaca? 

Q .  Yeah, approximate. 

A .  It's about 72,000 p e r  n a n t h  axcLu@a%-= 

Q . No, I want a p e r c e n t a g e .  

A. Yeah, 66 percent. 

I i* .i L- 1 Q. 50  60 percent of your busincsa g a f e k t n k ~ z ; $  
I i 
t : 

:n I b y  t h i n  access cost, and you d o n i @  ~ W G W  I 

i ;c g c i l l c u l a t e  - -  you don't know hbv your ~ U ~ ~ ~ F I L S  
I' 

1 
B 

- :  2 ;  [calculates t h e  percentage i n t e r s t a t e  v e r r u s  i t ; c r a h . ; i r = i !  
1 

A .  I think you a s k e d  me for t h e  soRpanentg --; i 

c 
%'a 1 t ,  6 0  percent,. I don8t know what thar .  i n .  t 

I 
P i  1 Q . Are you aware that at apprCrxbmaegf 5- j.~;.,- i 

i Q i r  j :)if federal intrastate access rate %as sgBucec l?  I 
: r LC" -L=m.t.---.m - - -* ~ . c - . < - - - . ~ m ~ ~ , & 7 * ~ % * ~ ~ ? > c ~ ~ - - : - 2 . ~ ; ~ ~ . g .  ,..>.=,<---..-, ..- L 

h.. -... 7:. . - 
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I 
w 1 d i d  s e e  t h a t  particular document, y e s .  I 

I 

, . i 
I&. K i t >  you know how mush per minute e f f e c c , ~ v c  1 

i 
&g=,:: ..f; i m u t @ i y  July 1st t h e  federal i ~ t r a s t a t e  ac:cezg: I 

I 

s , ssiC I ~%seiircbrsed fox your business? 
i 

3 ,  I believe i t  ne t t . ed  to be in the two cent a i 

2 % w % I a : . ' d t g  P $ l n c p .  

&$ Is t h a t  the resulting rate? 

- S T  & That's, I think, what it ended u p  being. I i 
i 

& 
I 

i > 
%z. What was t h e  rate before the d e c r e a s e ?  i 

; . 1 want. to say 2.9. 

250 was i t  a penny ox a half a p e n n y ?  X ' r a  

+ ., , % 5 %- ilv , .  4 didn't understand you, that i s  d e c r e n a e d 4  

8 '+ W 
t 

Akouk a penny. 1 
& 'i #2 

'n: 

E S o  your intrastate access  r a t e  approximstely 1 
i 

* . " i - : : L : : ~  % @ t  d ~ ~ r e a s e d  one cent per minute; is c h u t  I 
1 
I 

T k a t 4 e  - -  without v e r i f y i n g  t h a t ,  t h a e t a  1 
f 
i 

i gz$rzratwid-=ely  what I believe it to be, but I do aat B n  I 
i d k t  i n g  in m y  ~ g e r a t i . o n  so. 1 

t 
2 t 

'1 Y O C  don't do t h e  costing. Do you enter on 
1 

! 
t 

, - : - - t t ' k t r  a n d  r e c o r d s  in the iedger a c c o u n t s  t:hc I 
i 

i 

A i 3 :  - % e l l ,  r s e p a r a t e  them into two categozicc, 
b 

8 I 
t - p _ i i , : ~ = i  .-..-n i o  t h e  v a r i a b l e  c o s t  component of switched 1 
i 
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(%,.- L kc 5 r + f  &?>en I s p a n k  a& t h e  switched access  1 
<. .,> : . - iii' i :  

- .  

i 
, t & i ! d t . i r ~ g  ab03t t h e  variable exc1v.din.g the 

,., . ,: $. ,&. <*; , .r r 

0 " L 
a* ;'a @ + r i n g  ts a a k  a question ncw that's not 

i - + a $ g  - I e i o t ~ c i  g o  a c c e s s ,  just t.o t h e  general 1 
-5 u , - - ; ~ -  2 .  " *.-.==.= f yotit* b ~ i l ~ i r 1 6 8 8 .  140 YOU p h y s i c a . 1 1 ~  make 

i 
I 

. . ' .  + * I  T . s 3 z  i : ~  y o u r  1 ,moks  and records as to t h e  I 
I 

c + ,$ 2 -& $-,. '%. .& :!: -S Po , -  :it - - .  r @  vi%ntlB:%@? 

3 r p  ,- ?B r:: 

/ - . it p nh3va sameane else in your offics? 

3", -. ;ha? $ q c g r p e ~ t .  

yatir financial ~ t a t e m e n t s  audited? 

YR 8 :  That'w a l l  the questions. We'll I 
s v 4 i b c  r 4 % -  I-.. t her  t~x.'@$$t. i a n a  regarding the methodology 

- i J - - 3 w i t y n e ~ a .  

, a gtQk3BCK: G t a f  f , cross-examinat ion? 

8% .Y. R :  T h a n k  you. 

G & m  - E X A ~ ' T . ~ I O N  

r $ k  < L4 kgf&$; 

2qrc:l;f ~8 f % e r  nrsrzn? , Ms . Nooraqn . I 

, A. ., i ; ~ i i > &  & $ g e ; lnson . 

i +, p - 2 T 5  - a a 5 5 ~  first to page five of Exhibit 35. 
I 

,I .+ ... A?$ ..-,.% ,% i . c>ok iag  ac lines 1% and 2 2 ,  and if I .. ,: i$#< 

- --.- 
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, ,. ; l. -w 3; : -  P 
---I 

and ,t don't remember which p i e c e  of paper i  
i 

- a r ; i iXn a n y  m o r e ,  but u n d e r  t h e  U S West minutes'\ 

m y &> 

I' i 

I I 
"- Bn:l y ~ i t t ' v e  got i t  divided by 277 million a n d  I 

I 
, - 3 - t s y  vni.i \  yrzu were talking a b o u t  k t  you had  2 7 9  1 

I 
r , 3 8 T  ,:- P i t 3  y a t ~  c h a n g e  that n u m b e r  f o x  some r e a s o n ?  

p .l v$ P Q  Eka~gd 8 n  Harlan Best's revised numbers  1 
- i.r > r n : " a  f :z@ last S h e e t  A .  

I 
I 

! "  
I 

E hfr-l e h a n  fin t h a t  then changes the c a l c u l a t i o n l  

% f 'zsa t  %h?c$~\iad correct. i 
,a, 3 .  t a o k  at y o u r  E x h i h i t  F--2,  please. 

$1. YP .; I J 

4 
"3 

I h n d  t , h e r e  under total, and it's the chird / 
- . J - ~ - s  - b e " k1Q6 million. What is t h a t ?  I 

-i:. & % a ; ,  ~ h & t ' a  %he carrier m i n u t e s  that 1 

, W E  , I+P!.$ ilsaea k ~ x e r @ c t c d .  I had a staff person put t h i s  

'L- r s ,  :-7" < s  cr+m actual eonf idential or proprietary 

w C+ b 2' * !:a* W G  r % ~ e , i v @ d ,  and he sunnmarized t h a t  f o r  m e .  

:;= -?as know i f  Dakota  and  Express' m i n u t e s  of 

.. ,- .- , ,.<?, ,. o . ,%. . pP z7: .. n ~ 4 % d  rl F .1 $ W  t h a t  n u m b e r ?  

i t c ~ o ' r  t h i n k  I ' d  have a n y  way of knowing 

d _ .li 

.+&p = - n - r ~ ~ .  sctualby, t h e r e  would be a m e t h o d  of I i 
i 

+ - - a  - e + ; . z T  : z L + c  And s u b j e c t  to check, i f  % were to tell ! 
- - --. _ _^, -. ____U___---C---.----.------ - - a  ! 



i 
i 

b : +:,zit t " , h ~ ~ d  i$renl 'c  i n c l ~ r d e d  in t h e r e ,  doc3a;;'t t h a 9  r%&;Cp ' 
i 

r- ' I : .+.$.>s:Y; g a S ~ 1 ~ l a t i o n  wrong  from t h e  very s t a r t  %her :?  

r 
L, A .  Me3 .1 ,  the. more minutes ycu g e t ,  t h e  L a w @ r  r- t7e-r 

r ; I L* : \BK ~Cdlillich is truer y e s .  l 
s 

i 
A ' Q .  R i g h t .  And so if you w e r e  Co t a k e  t h a @ e  1 
3 ? 

1 
3 , haw does t h a t  cliange it? 

1 

; E 2 

! ... 
2 ? 

g $4 .  X 8 d  have  ta calculate it. I f  you give qg t.kq 
f i 

G 1 ~ % u ~ : k l a r ,  I ' d run t h e  numbers .  -. : 
1 

i : 
'd~ , 
ds 3 0 But t h e  number t h a t  you've given us, y+st-i 

i t 
k 

3 a ,  is wrong subject to c h e r k  that B a k o t n  a$\$ 
f i 

* - - A s . * g b r e s ~ e a  minutee? 1 
, 1 
I 

8 7 . ,  i 
* I f  that's what you're representing. !"t : I 

; 
! Q * Bkwy. Does your company provide acrv:cag 1 ; 1 ; 
i 

h 
- ; %  6 s ~ . g k + F d T l i d e ?  i 

f 
I 

:% > 44 Well, y e s ,  w e  did. f 
i 
I 

', $- <!I 1s it your company t h a t  was ~ I P  the &n&per r , k @ y i  1 
1 

- i .  i .f . a & k e &  N r w  Tkaurman about thar  yo^ t w o  Etave what, n e w  

Yes ,  we merged. t 

i 
You merged. What o t h e r  s e rv i ees  da y ~ u  

i 

\ 
< 

M a l l ,  we did provide basically inside w r r c  I , 
i 

5 '  ; .40"*"' 
P "  - L ~  ~ ,a%epkiane systems and basically, some cortsttlrirrj.. i 

i 

i 
*; '+ i t;c> long distance.: Arid w e  a l s o  h a v e  a c a ~ ~  r 

i 
-- -. . - -- I ... G, mr?r*..7,= 



1 

- we p r a v i d e  a nationwide c a l l  c e n t e r  fsr 
, 

sr3- xnf! a < - l . j ~ k n t w w s  around the country. So but a u r  

$ 7  rt:?grnent of our business was long distance. i 
L 
I 

,g . t-- 
'M 

i %!a$+ your company e v e r  intervened i n  a docks: 1 

a # t f i : k e r J  C C B B B  clxarges o t h e r  t h a n  this o n e ?  i 
A," & 

i 
1 d o w l t  recall t h a t  w e  h a v e ,  not OM ~ ~ i t c i ~ c d  j 

s JS zi $ we e n ~ e r e d  into the one wh5re t h e  i 
1 

., - sx;tl~~ P * K L ~ J & ~  s ~ q l d .  I 
1 I 

t; Q k ~ y .  Your company, or did y o u r  company hau6e f I 

Lf , $4 U e  averaged every rate, yes. 

dL? 

%v 00 you have route specific rates? 

& F,X "?P . 
c.fai uae discount p ~ a h s ?  

%$a , 

t 5dc3w tnany residential customers do Y O U  s e r v e ?  

3, 1 t h o u g h t  you might ask me t h a t .  I d o n ' t  

I r, k:&f  @ % B P I %  figure. Bers011a11y ,  I don1 t know. 

% $ % x - i p ~  to 20 or more than a hundred? I ir;aan s 

hnd i t  would be a ball p a r k .  I would say 

i 
i r v  " z ? ~  2 t :  ~ ~ T C C I X ~  range of our total customers, I 

I 
i 

1 4 w l i h v e  were in the - -  I b e l i e v e  to he about 1 
$3 p ;'. k * i M <  

3 k a 3 * .  What is t h , e  switched access r a t e  
I 
I 



''1 W :  c 3 k e v 6 s u ~ l y  t h e  a c c e s s  rate, I believe, 
i 

-L - , MEg=;.-;ga$. i w g  t h r ~ u g h  - - and that depends  on j i 
?- . : f - . y i ~ u  ~ $ 0  i f n p u t a t i o n s .  T h e  one I did a s  arif 

i 

i7 a ~ - ~ + l  w h s : ~  you called i t  an alternate rate, I 
1 

a i~ .,. , ip , ?  - r  undwtrtnnding - -  is it correct t h a t  t h z c  I 
I 

= , .  - f i ~ ~ : b ; . + ~ t - ~ . r i ) ~  a %  PISZ :in clornpPiance w i t h  t h e  c u r r e n t  

w q p b 2  i r  F think i f  you wanted to t a k e  my I 
i 

G 2t a ,;? % - - - % w ,  i t ,  you get a rate loaaer t h a n  I 

- (tn ~ 1 1 1 %  you want to do w i t h  t h e  credit I i 
L ",P - a  +a+ &x~@a.e~:Zz  ~ s p o n  what you w a n t  eo do about 1 

- e , ,  4 ,* r : :: =< 
I 

'&iuF t l a t a $ ' $ j  obviously what the Commission . 
\ 
! . . + *  4 3 % @ S T  h ,  i 

B <- &.<(if i t 3  g w ~ v a r  to my question, is it in I 
, i . c a . i G  &he C U X K ~ ~ ~  switched access  ru l e s?  

, -,. - : F ~ r f z k ,  I anowered that p a r t  way.  

- .  
I.. 

+ G  = % t n % cc4%nc$ o n  what I s a i d .  I would have to I 
I 

,. - , it k l i  + - u  asP ;na-3  task, Do you want to go t h r o u g h  t h a ~  

- - - pl- -- -- ~ m ? V l ? a * . - . - s ~ " - i - . - o - u  I 
J 
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$ , : r -  , <4s "  

- % 5 i & * f  - 5 %  your r t?co?nmendation for return on - 

r * - 9 ,  s q p ~ i ~ g ~  m@, f o r  r e t u r n  on common s t o c k  e q ~ i t y  

,* <., %.: i r s t a  o f  return for IJ S West? 

.*i R E d i d  a c a l c u l a t i o n  j u s t  on an 

5-3 -.c a - ,. t. % d, 6 e% ? i 3 t 
i r  7.' t thought there was about 4 4  to 5 0  

%, i xF7 .3**6  g a r @  $11 e h a  s q r l i t y  section of the S o u t h  

L' : $  @ v @ n  t hough  t h q i t 1 ~  not disclosed. BUE 

- -?--,.. 4 $ ~ %  k h s  et>st rrnodef a c d  if it approximates the 

- s . . 2 2 @ % + ~ P L % : @ ,  V ~ I % C ~  f t h i n k  has a 1 3  r n i i l i o n  dollar 

T ~ J  L l a  . ~ 1 %  g J i l i , , $ g q  i n  it, so if you wanted an actual 

e x *  - 1 -  9 4 ~ m Z  i :%8Iet : f ,  C?b%rio~h81y, t h e r e *  s abou t  a 25 p e r c e n t  

, c. =)(& $ & k i ~ ~ ; ' i  Q R  @guity 

.E - 
B r ~ t n t ' o  % h a t  you're recommending? 

b H r : ,  I d i > d n ' t  recommend. I said 1 think 

.L .+ ' l.-s.! B A -  2 tt~197-k it is approxi .matc~ly .  I mean it's 

I I a ~ i - r s  ~ r r d ~ r a t a n d  t h e  concept  ir! t h e  p r i v a t e  

E ~ h g r a  Y Q W  ~ d i i  up a11 your  expenses a n d  t h e n  you 

+ : $ 8 3 .  n, - ! b r t v ~ ~ t m e ~ ~ t  and t a k e  it times 9 .  4 2  

I Jr.?G - s b T 5  a:%i$ O G ~  chat's my cost. 

I -L wail, i f  I understood your exhibits cor rec t11  

'1 1 5 id 
i . - r - % + z  n . - , t i ~  8 and X9 you  incorporated U .S West* s crverall  

I -=I r ~ S L ; T ~  20.34. SO I guess my question is yoi  

n s g + + * .  6' 6&&t: staff's 9 - 6 2 ?  

a-" 
5 ~ b  a . ~ ~ s  - W B B  in the very  first model. That is 

-- -i- -' t i ?  ?i=liP-2i?7n*8q,,"w ---- m-- 



A % -  
* ? .  
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8 
i gar;, what: rh s  f i n a l  model came out. T h a s o  a ~ % & e r s  

i 
5 

2 g&praaontz the model that was r u n  on t b a  d&Kc T 
5 

Q. If you look at. your Exhibit$$ B e ~ d  D,  y ! i ? ~  

?> 1 t ae~ t3  1 , O .  34. Msw, that's not rke one you :,UO %t:j 

I 
5 

c f husk at any more? 
3 
I. r A .  
f 

P t m  t e l l i n g  you that's n o t  s n u ~ h c r  % k & t  I 
J 

$3 f , e l * P  into t h e  model. That was ehere  and a x i s k a d  5 ~1 * 2:t~1 

'3 1 yra@antation I was l o o k i n g  at for t h a  m ~ C i @ l ,  %c. g t . ; F F  
3 
i 

, < = fgameana chafiged it: f ran? t h e  %0. 36 c~ 29s $ 4  ?L r ' ~ 7 !  ,* 3 . .  :. a "  *. & 
i 

p h a t '  
. " 

8 in t h e  c u r r e n t .  

i 
i v " +  1 CI - 9 . 6 2  i e  staff's recome~anif&$ t n  k k @ % r  +:;:si=t, 

5 
I 

: . a  [ @ z . : l c t y .  10.34 ie U S West-. And tny aues:.forl i~ -i*-ar*~.:r j 

1 ; 

a. * ~s 1 n u R l b l t s   how 10.34, so c a n  I a ~ ~ ~ e t r ~  ~ k r t i l ~ , ' ~  e & k  z ~ e s  ;.iq: 
i ? 

< > a h  i A .  No, j u t ' s  not. I ' m  not rac-?m;-mars;&le~-~j G - 2 T ;  
1 I 

r v r  1 r d c t ~ l r n ,  
r 

; $  ; A . That's correct, n o t  as f a r  g a s  & 'ggzc 
$ 

P 

I 

i 3  1 g , e p u l n t i c n .  I mean you're using t h e  1 0 . 3 3  plrr CI;~ 
B 

3 2 @ B G G R C W ~ E !  _ -1' i" yourre taking tines t h e  bssc i f i  gcg&ern 
f 

4 2  . K F " ~  put t h c  profit in cost. 
f 

$ $  i 0 I t ;kought you u s e d  t h s t  X Q ,  3 4  $a eosa T~#LT ui:.:;{ 
i 

1 
2% { y o u r  -0303730. Now yourre telling me you d idnar .  ;,;st 

f ; 
,'s< 7 g $ a L . F  
q: >: .* i 

k;=*7c=,m~-"*- --- - ' - - ~ ~ - ~ ~ ~ ~ m " T ~ ~ . ~ r - ~ " ~ " ~ ~ ~ : . : ~ ~ ~ ~ : z , 7 ~ : ~ f . : ~ 7 ~ ~ ~ - 2 ~ . ~ : ~ . 7 ~  '? ,+ 



A .  No. J think if ycu look a . t  my ExRibiZ G ,  

; : #$- - . a?  t &":ip$y d i d  is I t o o k .  t h e  - -  t h e  3 3  @ z i i L k ~ ; :  

7 r -?:$;: k @ ~ -  ~ c s a ~ a ,  what I estimated t o  be t h e  i ? = i e ~ ~ a % s f f ~  

, eaa o f  1 3 . 5  million, and said t.har see338 cz;; b% 

-, I , , . A r i d  I t o o k  it and 1 &;.a ail i i%puCa t i . a~ ; .  = 
ii 7, 

: i *4aer  h b e ~ d ~ ,  f did t a k e  the 4 4 4  million mirsur",es f s a t r .  
? 

: $ 2 ;  t o  CQWIO UP with the -03037330 r a t e .  

Q ,  Can you walk us t h r o u g h  and tell' I ~ Q !  & Q W  

ir,er h3  ' 5  million? 
r 

* - 
X A .  1 % .  5 ,  you rnean on Exhibit C? 

i, Eq 
"+ Y a s .  

r .7 & .  Well, in that analysis X simply s & k d  t k a ?  - - 

!, P y c ~ u  look ali  Exhibit a one, I s i m p l y  ciEd &X ~ ~ 7 2 :  ~3 

uBk41 k h ~  graup d i d  and I f e l t  @hat t h e  - -  
- r  4 
.$ -7 Q .  Excuse m e ,  can you t e l l  me w h ~  r h a  ~ z e ~ t i , ~  , : g r  

:, 3.2 W . %hen I speak  of the group, I a p ~ a k  sf  E?XG :J 
J 

"," 
z 

7 ,  C ~ u k m t r n z i c n t i a n s  group  f o x  wkick ^,",key 6 & % 3 ~ ~ 4  QO 

b 
1 %  i ~kri241-%f.a  r8p;grt to t h e i r  shareholders. 

i 
,=, . It Q ,  

I And t h a t  includes cable and t h a i x  rnad1.a scqt$ 

". E 
2 nPz;4urg4 

i : 
k G 

r, + A .  No, it isn't. 1 would have  to review, ' r~:~ r ~ "  
i 

;. qkec !arse snd ing ,  it's just the c o r n m u n i c a t i o n ~  grau; lz  

7 .  
Y ? a .  I d ~ n ' t  know. I ' d  have ts = -  

2 Q ,  It's not j u s t  S o u t h  Dakota? 

, <  i 
m - A .  No, it's an entire 1 4  s t a t e a ,  
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P c 

I 
; j c t : l f ~ f  reaponsibilitiea was to assess t h e  e f f c c ; r ~ %  3t 

I 

2 1 M ; : ~ G ~ B  c h a r g e s  on t h e  long distance subsFdinry 

3 1 g a r t i r u l a r l y  when due to t h e  &igh v o l v n c  u E  buaxnc;.~%e 
L 

i 
4 i t,:.hclc t h e  deregulated s ~ b  hsd in Eochesrer to i:fq,cs$ -a's 

I 
5 I c t  Z e c t s  of t h e  regulated s u b s i d . i a l - i e s f  a c c e " ~ ~  ~h9~9r , *_1 ' :  

I I 

6 o n  khe  d e r e g u l a t ~ d  su$sic?>iawles '  lofig d izc&n :z t :  
i 

1 

' i  1 g t r c id t~c t s .  A f  & e x  WactZe~~ter t e l e p h o r ? ~  -. - 
1 & I R Bsw long were you wick Rcaches~s-%r?  
t 

!d ? 
I A .  &bout  a year. 
i 

1 0  f Q - ARP r i g l ~ t .  i 
ii 2 

I A .  After Rochester %el&gkone wznt E Q  xuz-b: 474: 

! 
I t a $:&%ale and bYi.+elcss, f r r e .  , V i e n n a ,  virgiaia, ~ h a g g  eT 

i 
x i  i f i r s t  position was as an access s h n r g 2  znaryilr iia-". 

i 
5 : 4 i r ~ g t i l a t a r y  analyst focusing on acceae cbnrga  z s ~ a k ~ t * ,  

i 
LLi / i n d r . ~ s t r y  structural issues. And. thcri 1. later bccoaa 

i 
i 

2 6  r t h e  manager of access  araalys is  an., accress p u r ~ k t i ~ & ~ " s ~ , y i  

7 / w ix ich  meant t h a t  I wan r e rpon t i i b l c  for rhe a ;f 

s w i ~ c h e d  access from l o c a l  exchange ~ 3 % ~ -  , * ~ C I O  QZ 2% 

i r  national basis, arid t h a t  w a s  f o r  a Long & i~ :anca  

1 csmpany w i t h  revenuer of about a billion di i ? i a r i lF  A;::$ 
I 

2 ;  I wae one of t h e  chief interfaces to d e e l  wJ.r l i  t h e  Ee:; 
I! 

I c~ampawriza and o t h e r  local exchange c a r r s i a z ~  3,gx %',I 

:':i 1 i e f i u e s  where  long distance companies and lscn: sxe?rl:;q~ f 
t 
d 

2 4  j c a r r i e r s  t r a d i t i i o n a 2 l y  do business w i t h  ~ a i ; % h  aL$i"1g. 
I 1 

2 5  ! Q. Excuse m e ,  did you advance w i e k  :h?%z e : s ~ ; ~ ~ ~ ~ ~ ~  
B 
han.-mm-.,---i ---- . - m n - - - - - u p - - n * - - e k x . 2 - . . r i w r i w  I"iE,i---+A>s--& "< ,>,._ ;_ * 



j ,  r r  - 
u i d  

Cn~~1sT-rUT-.CI=-CI=-CI=-CI=-CI=-CI=-CI=-CI=--CI=--- ----- ------" -m--..rF.-s7-- .,*I *,7*- . 
r 
P 

li 2 ; g ha%?,  4 .  Buaajkirzd? 
L ? 
i 

i I 34 - After working i n  t h e  accezs and net;wa!:k g 

" h  
I 

. i a ,  -.. 3 <2pc.%mi%at i . sn  a r e a ,  X w o r k e d  to rnarragc t h e  ~ r ; r a n l - , % s  a;-.;: i 
4 

B a 1, p x ~ a : t l t a $ i l i t g r  of a. company called e h e  Cab'ic an& 
f 
i - 4 g t ;  9 t H ixa lea ; ie  Infernet Exchange, which was a T6tzrsauxp F?;:: , % ,  + 

\ 

& ! $35 r he p a r e n t  comgaay in London. And  s.he g o a i  at 7-tfg,: 
i 
1 

7 crC3iB$3EI2y uwe to build a global. Intcrvlct b.%ckbc:>+3 

i i 

f& 1 tca~'rnircc t ixrg company ogerat i.sns' i.n aver 4 O ce;ans P s e ~  
7 

i 5 

3, 5 
I. d l 4  t h a ?  for shout a yeas and a h a 2 . f .  1 wag zy 1s4'%: i 

t 
I r ; ;  i grog;,% ion at Cable and Wireless .  A E ~  duarirsig C % F  L ~ $ . , E : ~ $ *  : 

\ 
a 4 ; : A ~ E  1 h a d  t h e  s p p o r t r ~ n f  ty - - because i f  arky $ 5  - ; L - * * . ~  : 

i 

t. i 
h i  1 
,% ,r hsvc heard abolut  v o i c e  over t h e  Internee a s &  s~si,j-.e gf 

i t 
?: $ 

Yi i rhr: . F . U E O T  about t h a t ,  there are a number of  ~ n r n g i o a  B 

Z 
? t n t a r e s t e d  in doing internal v o i c e  over t h e  Btzecxae$ B f 

i 
i r 

5 5  1 2 ~  a t  was an eappor t~uni ty  to became familiar w i z h  a r c % & g l  
I 

I :& ! rrharpes and national charges in cosnrriea a l l  ov;t; r f :dSh 

! 3 
$ 3  1 jaanfd, ; r 

B j. 

I I, -_ ; 
Q. Af a e r  you completed your associat f art % 1, $ ; i ~  : 

i 

$ 5  table and  Wireless, what did you  do? f T 
i i. e 

2 iu A .  I became a p a r t n e r ,  foundin:? p s z - ~ n e r ,  $ 3  : F + ~  1 s 

i 22. 5 ~ ~ 1 1 ~ t ; l l t i ~ l C J  f i ; ~ m  0 f  P % * l t e l t l l ~ 1 3 ~ t i ~ a ? i - l l  P T Q ~ C ? C O ~ ,  '&h$tcki J 7 

f .. , 1 
~ , i i  ~ ~ T I Y !  t h a t  specialixee in Telezom h u s i r t e t . , ~  p h : i n i ~ : g ,  

i 
i 

2 3  ! pol. icy issues. and economics. One of t h e  fLza!: rnaic;. 
1 

! 

r:@ 1 arujaces t h a c  we took  on behalf of a clirnc u;rs rg, 

i 
.'I \ examine end analyze t h e  f u r a u - l a r i ~ n  and efEacra; sf F::G : 

I 
L , - * - %  - --,-- - 

'Pi-->&- 8"- a e ?  ?!.-,iTrr , x 7 



! 
: / FCC' .  a ceesa  charge restructure on that c i ~ c n :  ar!d ;cr 

D 
1: 

? r h e  industry in yeneril . A n d  du r i z ip  t h e  c ~ c r s r  r - F  
i 
I 

3 a %?tat. ,  I had t h e  opportunity to wcrk \ f e y $ :  c:sggeiy ~ ; r i :  
i 
I 

4 r , f . t @  s t a f f  from t h e  Bureau  sf Fo:l icy 2nd  E - ,  tpqs. jp 
3 

tr piat- t a g e t h e r  that- proposal for t.he F.Cf: an& R T : ~ ?  
I 

2 / f l r r . a i l s  and on t h e  effects of that p l a n  or, t & ~  
I 
I 

, Since t h e n  I'vc a d v i v e d  a oumbc- -.I icy 

5) 1 c i " i + n L ~  on the e f f e c t s  of swi t ched  acceTs  i h r r g r s  

4~ 1- $3 r 1 (2 + Have you had ~ e c a s i a n  z l e n  K G  8paa;c 8 %  

1 
a 4 i .  c ! a r ~ f e ~ 3 a i o n a 3 .  assemblies r e l a t i ~ r c  .La i,sa::ea at k l i t ; ~  

i 
i :, f raaeure? 

A .  I have .  Over my career  i n  T e l e c a ~ n ,  t c  ~8 

r 4  1 probab1.y spoken 40 times p r i f i e i p a l l y  aa &cress c.k,ar$~ae : 
t it 

r 5  1 i ~ ~ u e n .  although, as I said, some raiacr par% lor. of ~ h o i - '  
C i; 

i 
26 1 E R ~ .  t e r  was s p e n t  with Intersee i s s u c : ~ .  c 

$ 7  1 Q. And did you i . n c l u d e  as exhibits ca :*a%~ 

I 1 

1 8  t - ,e%einony,  y o u r  direct testimony, your %ark axpc~r iacc*  
I I 

I s p a n k i n g  engagements in w h i c h  you'vf$ baen f ~ u a t u z d ?  

2 !  1 1% . Y e s ,  I did. 
I 

Q .  Mr. Sussk i .nd ,  as fax- as - -  2nd X U m  3 R E  $ i ; 3 1 ~ " . ~  T. 

t 24  j t h e r e  any additions or co r r ec t i on i s  tba: E ~ E W ~  % Q  b s  *al fq  
E 2 5  i k h a * t "  
f 
k- 
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f 
9 . ' 

a ,  A .  Ha, t h e r e  are not. 
i 
i , * -1 k- 

4 MR. ~ . T T E R :  WE wauld offer E x h i ~ i r  2 2 3 ,  " ; r 
: i ? 4 ~ .  MOSECK: Bbjectione? i 

5 1 

4 1 ~ 9 2 .  W E L R :  I,? s west h a s  no a t ;e re i=$as  * s5;j ; $ A  : 
i 
! 

3 pxsaEbled tamtimaay. 
1 2 
R 

Mi?. HOSECH:  3 6  only? 5 i 1 
i 

i. 
at f M R .  WEEIK:  3 6  o n l y ,  jres. 

t 

\ C 
g 4 MR. BOSECR: Proceed with your o b p s c e k ~ n z ~  

i i MR. FBELR: Tb,%wk you, Mr. Re%zi:>g < J % 6 3 c m -  
I 
F 
3 

$6 i !j ,$ !&@st voul.d obf sc', to t h ~  ee~timony, prtff h r e d  I 

5 r c ; 1 ! tt.esr.i~r,anat, OR gages th ree ,  Pisre f o u r ;  page L Q S ~ ,  ;5g3.: , 

1 T 

$ 2  ; 2 G f  r3nd t h e  basis i h i :  The fartnda;;=kan far  -3%%-&i  
L 
i 

; 2 presented in t h a t  on t h ~ s e  psiges arc I'"ina~zczLd%~ 
5 C 

$ 4  1 t % t a t a a e n t s  psovided by certain TAG r n ~ l b a s s  art& 4?$il i 

f I a LO z- 

+;. $ ?wp&ct statements prepared by U S West, a n  ~ i k e  
f t 

t 
$ 4  \ P:cabaarLng O r d e r  that caused this pror=er$irng ~o $+ 

t 
il 1 c ~ o v c n e d ,  i n  paragraph three o f  t h e  Prchaarlng Order 

3 
'r r, 

s a  $-he C o ; r l m i s s i o n  specifically directed 1J S %laat; T,,T'~&& x$:;+i : 
h' 1 

$ 5  j . i ; sdd i r inna l  nawerical e v i d e n c e  suhmieted S y  1;T 9 Rczrit: 
! i 

; r . t  t el:all a5 a m i r l i m n m  include f o u r d ~ t i t i n i t ?  c;v~brrpr;:c f ~ s ~ i  

B 
a :  1 i ~ s  employees or consultants who a c t u a l l y  esnpt ?a& o i  

1 
2 ; ;  t e:~.her:hli,se assembled t h e  ir:f ~ r ~ ~ l a t i ~ z ~  ~~z'tcair~"odTf dt': g+5:4 

a 
I 

f 9  f ~ 8 9 t  study a6 opposed to thcse enployaers who &kc$ c ; $ l T i  
i 

- ,  

2 %  1 i e  a supervisory c a p a c i t y .  Ali such ewi4ence c ? ~ g h i  
u_ 

;F; f ~ l : t h e r  be verified by X? S %lest as tc i;a a c c u i r c p  358 ' 
P, 

\-p=wz--a-G-M - .- --r-r*rrrr--s- - m * , ~ ~ ; i i * ~ i - z ~ ? + , ~  4sax2 2 



4 ";' 6 
I Y C ^ ' I . I , . - Y I ~ ~  
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; j va$idiey fox- use  in t h e  cost study. 
2 -. The iwfor ix~zt ian  t h a t  i s  t h e  S c ~ z n d s e ~ c n  f 3 s  4 

i 
j %he c a b l e a  t h a C  exist there  hzva not bean slubjaccad :.? 

i 1 
6 1 tka same foundatioaal requirements that ii 6 Weer h a s  k 

Ili 
f 

i / haps  s u b m i t t e d  to in t h i s  docker; and, Lherefsrb, i 
f 

Z t' 
L i 

G t @ a u l d  vmva that hacarase s f  a l a c k  o f  f s t p n d a e i c r n  as,& ~b ? 
t r 

F 
n 

a 1 i~l.: . l  be consis tene .  w i t h  whpr has been appi195 r c  ':i S 

I 5 t, I s tzk ,  t h a t  be stricken. z 

I 

$2 C t i t r e ,  line 30, k a  page six, line 3 3 ,  on 6 h ~  B S F G E  
1 

r l / g ~ ~ ~ i l d ~  t h a t  theref r no foundation. i t r  o n o t  b r e n  
I 

I 4 

i.: \ a d ~ ? q u i l t a i y  verified in accordance w i t h  the p r e h ~ s r L n g  i 
I f 

* -. t 
, ; 3  6 61iGer o f  t h e  C s m r n i o a E ~ n .  T h i s  w i t n e s s  has na gerss'?so4 ; 

1 g I <3 i krrawledge . I 
3 i And, finally, because  i t  znv"lves a eokX f 

B f 
I 3 

$ e  1 pricing issue, which we've already determined 5 . ~ 3  D C ' ~  i 

I 
8 2 

$ 7  1 stuk=jecr  to t h i s  proceeding, i t ' s  a s e p a r a t e  p r c c e ~ d i s ; i , i  

: a  / and t h i s  i n  an access proceeding. So for 2 elloue 
S // 

I %  1 r s z ; a o n ~ ,  we a s k  respectfully t h a t  those p o r t i o - n e  of. 
0 ; 

F 
i 

$ U  1 ci;:-lzr testimony be s t r i c k e ~ ,  
I I Z 

3 3, 1 M R .  BQSECR: Response?  t i 
t 
g e 

9 fr i 
c r  + MR. BITER: If 1 m i g h t  r espond ,  y e s ,  7: I r  I 

j 
1 

$ 2  p9,ease t h e  Cornrnissian, each of the represen tac ive iss  fi;f 
i 
f i 

24 1 : f ? e  TAG nirmbers affirmed undek o a t h  today c h e  acc:;zjcy ! 
i d 4 

, f I infermation t h a t  they provi -ded  to Mr. S ~ a a k i z t ~  
t ! 



2 tz~jd upaa which he relied to forrnrr la te  h i s  a p i n S . o n s .  : 
e 1 t 
: 

-2 $ &dm2 ttadiy, i n  ~ i ~ ~ i c  of the t es t i rnor ly  t h ~ E  M r .  K E X k  3 
1 I 

i I i 
2 1 &sgk%d of  same of t h o s e  people ,  t h e y  said t h e y  %;ad ~rizc ; 

5 I 
I 

4 t wrt.:ially put: e v e r y  single one of t h e  docum@nt',s i 
1 4 

t 
1 s i E t ~ g s e h s x ,  nH- e v e r y  s iwgie  ane of &he n'ilmber~ j .~"r'-a t h e  g 
I 
i f <itr:c~~msnt:a, b u t  they were r e s p s n s i b l a  f o r  1 6 .  2% 5 I 

E P 
1 

1 c ~ l k i n g  ahout rnnail, closely-held compani,es i r r  which i I 
1 i 
1 

d ( m a n ~ g ~ r ~ 3  Rave s i g r a i f i c + n t  intereat i r :  ~ k i c  bu s%;~e r ; e  ' 
f i 

4 ' iknQ i=luae!ky rraonl.'tsr "she business. And 5: tjp9,illjg & k b %  if [ 
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j r t  f rhr.c=ugh this witness w e  intend to show t h a t  t he  toil 
: 1 

: i i  1 $s@ue i s ,  in fact, an i ssue involved in accesa b e c a ~ r e  i 
! i i 

iii 1 2 %  L . P ? ~ ~ ~ c s  ta t h e  fairness end tho reaaonablenees at 1 
1 

1C \ .Eke  l a t a s  that are being charged by way of access 5 
i 
P B $ 8  j Y E  BeczauBe  if our clients are being charged arr 3 
i 6 

2 3  2 raorbitent amount by way of atccrres. how can r h % y  t 
S 1 P 

4 ;I % t c f f e c t i v s r l y  campete with t h e  toll business o f  U I; I 
$ 

i 
S f 

334 i %ii+gst. $a w e  tbixak t h e y  are i n t c r e o r , n e c t e d  az~d t o  
i 
f g 

$5  1 B e r o ~ m i a e  t h o  Zairneas and r easonab leness  of t h e  rireca i 
I 
-X PZ-Y(2v.,Uv,???*n.--"----- "- - ---.-.- --**- i 



, . 
:L j @ ,  %ds would a l o o  d i r e c t  your attention to 

I 

i 

& gv:344$ :fig:$ n r  csgrectisns ts thae exhibit'? 

i d  5 & ,  30 * 
8 

z . .  ; 
1 -- WZ. RXTBR: We would szfer Exhibit 4 4 .  

I 
1 
I 
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t 

5 1 Q. L e t  ask you t h i s  questizn then, 
t 

$3 1 R r .  t - ; u s s k i n d :  And 1. CJU~SB I already prsCty T B L L C ~  
t 

$ 
B 
f 

I, 

3 
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1 %  $ ; % awe csg P ice wha is here to watch t he  proceedings. 
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t";,+tzpk.i>,t F J ~  tf~f3 W ~ B C I E I  a~pl i .ca t ion  fo r  an irzcrease in 

aQia, , r rs+=!  a ~ c ~ ~ ~ j ~  rates.  t h e  briefs reflect, switci~zd 

-J:G~% ~-;~gb:a are bkla2 rakes t ha t  US West charges long 

~ ~ z s & $ : L ~ J s  i~,,ej ap'p1~fc~ ~ a r x f e r s  to lase US West f a~ilitfes. 

Ti- i 

I 
a nr, f:c,1ea g ~ i a g  t;o go innto nary of the points is the 

ST%$- z. p SF 
o, ( Z  f a t  

i 
I 1 will h;Lgh,Light, however, one o f  the points t h a t  1 
I 

I 1 i p  ? i k g  e a  zi~3.k z~bsut that  really d i h "  get a l o t  t s f  !- 
i 

1 , k c  la tho briefs, which was standard of r e v i e w .  1 
I 

&cs#l f w~11c:Q hika <(IS: talk a b u t  'Chat because 3 know it 's t 
'I 

6&@5?:%=&%?it g s  $he Court aaxd it's important to the recar&. ! 
TIE; p&x&i@s hwva ci ted a n u d e r  of eases t$a.t t a l k  1 

t 
&b!5~37 w$mr.  Eka &pplicala%e standard 0% review is. However, I 
#%w k h a  paz:*tPos apply those standards of review to the 

laxz B IG ~:~82e1 krrscrsx6 below has not been very clear. US 

$6 -4- kaga, bai%ev+2a t h a t  a de novo ~Cancsard of E - c v i e w  exists as 

kc? r h i ~  ~*ncard. This is so because t h e  Court's review is [ 
I 

8.baa CZX aaalyzing, in our view, a mixed question of law 

ax:% t s a r ,  Tt1~5ga i t 3  ns question that under South Dakota 

~ o C h i e &  iabv t h a t  conclusions of law are f ~ i l y  reviewable. I 

3~: iehiewa t h a t  a mixed question of law and fact 

*9~aist ES !.iec~+uz~ ITS Wc;st challenges the Canimissior,'s 

+si.Tr'~@rnm: sn how it applied the evidence to rules enacted 

32y C&E iifti~misaisn an how it computes switched access. 

i:i reuk~wi~i:g back om preparation fax t h e  a r F m e n t ,  



eT%e Seuth Dakota Supreme Court cases on I c o k i n g  how ycu 'r 
d & f  k r a ~  a amixad question of law and fact, I return back to 1 

1 
t he  santin~l case af &zg~s:~a t ha t  really etaxtcd t h e  ! 

g f i S ~  .+a,ynrs * at the various types GE r s v i e w  tha t  the circuit i 
r,:*~tarca have. In %he pemann case, which has beex: cieed i 

o d  ~nouacaPn, by a l l  courts. the Supreme Gozrr r , ,  C f - r c r i i t  
I 

:'tg3r.1?;:'$~ and t h s  parties, the  South Dakota Suprame C o u r t  did I 
% ,.$sj- 8- k &'rJbau@ ilow ~ W L Z  def irie what a mixed qtten;%ion of l a w  and I 

I 
fact: WGM. Pdxd w h a t  Eg,laa,sm talked. a b u e  and :+aid w a s  I 
%$baa: & rrr:i;xad tp~est iow o& 1x5 a116 fact  exi - s ted  wb-cn F J U  --- 1 

I 

kt~a C43wt applied law to facts to determine abouk i 
I 

~,s1ldes3,yimg values a~ to Begal pricreip3.e~. t-4 ",at was i i 
t 

4>;Re snalyais t h a t  the Court gave En Pem~awq. 
i 

1 
i 

Kn t h i s  case, we are looking at how the Carmfasisa 1 1 
I u m Q  evidence? to apply to t he  ru les that existed, An& ia i 

g if you went back and looked at E h e  case and 

$9:x+keb $42 what t he  Supreme Court said the  mixed cpesti~ra 
I 

w a s ,  Fn j?g&ma~nrii the  Supreme Court said the  mixed 

q a , ~ ~ ~ c , i a n  I n  that case was whether t h i s  parti-culax. person 

b+ixd sppcapriately sought unen\%l%o:tyment compensation 

a&t-:%fits $y looking for sther empla~m~nt. M,d the C s u w t  

asid an - -  when you look at whether they applied it in rh~z 

ps0pa.r rwnner and Xooked for employment in light of che 

xegb~iscjans, ehat became a mixed question and therefore, 

&s navo review was applicable. 



We' vc alao ekt:ed in our briefs the recent cases - -  i 
Z 

&1$&g:&$&,~B3gmm and Piesren which held - - they were B 
f 

w% nilinkniscracive law cases, but which held in instances 1 
r e;:eca , z* % r i a l  courts seek to apply a Legal standard ta the I 
w ~ & ~ ~ ~ x c B ,  a ~PI\IXB~ c ~ ~ n e s t i . ~ n .  ~CIE Xiraw exists. 1 

I 
30 WE ~3uggest reapec t f i~ l ly ,  y a w  Henor, tha t  ehe 

quaitic i m a  befare the Court today are mixed. O t t e r  parties 1 
Z 

\a i 1 ar!$ue that t he  clearly erroneous stan6.sud applies a& t i 
ur14,jar t h a t  t e a t ,  cia the Court i s  well aware af , and t he  1 

I i;:Fv3':z~ $;as writ-,ten maray times on this, the issue is u~hether  i 
i 

WE believe tha t  no matter wbzt stmida+ yau 5 
I 

%"ME COUZT: Well, even if it i s  a mixed westlan, 
I I 
I 

u&asi, y~ia  look at t h e  statute  12.4 ( 4 ) .  it says after any 

Bi.r,,xr6rrg r t z ~ t  Covn~nission s h a l l  de$el,;zine a fair iuzd 
i 
I 

rwscizra:able rate. It seems to me tha t  uitimately tlrtacfs a 

~ Z % R C .  C $ Q E ! @ ~ ~ Q R .  [ 
MR. Iti%LK: It may be i n  m o s t  instances, but on this 1 

I 
rscard, X w i l l  argue l a t e r  that that is not seceesaviPy ss 

i ~ 2 i : a i i ~ ~  of the Commission's ri . iea. 1 
f. kfid why I say t h a t ,  your Manor, is t ha t  th is  - -  if I 

ycx: look carefully at what happened i n  t h i s  case. arid the \ 
findings w e r e  made by the Commission seek to blanket i t s  1 
iflr+P6 Li,,L$bon on a c r e d i b i l i t y  determination, this is nnc a 



saaa wlrarc; t h e  @oanmi.~~ioun heard wi t : ze s s  h and then witness 

% i'ind orade a deternination. It ' s nat  a case axso w k - ~ e r e  us 

%as:,, can;$$ iis~ f ike , fo r  example, in a rate proceedins and 

ziaid, karc are  all aux costs, here are ail our numbers and 

+ ic-k a-*.x a t  it. and t h i s  i s  a fair- and reasonable rate. Thzc 

THE G8mX: Zgccept t h a t  they do have the r igh t  ta 

J i ah~J~ ieve?  CuLp if they want tar. 

3 ,  L :  They have the  right, but you gat ta ask 

p>w-st?l% why do ~ Q U  disbelieve C h a p .  That's the ~ S B G Q .  

g z s  c k  t q  s nct. baeause CuEp wasn" credb1.e. That's nst - - - a - 
&s%~cl.:e that's where we have to cut to the number h;xc. 

7Bsy"vc m i d  we. dgnCt believe mlp, but what: did C'ulp do 

$hakts ~ 3 3 3 7  this case is unique versus another ra te  

E P , ~ R Q .  This had a Commission model. There is a. p:reacrihed 

w~e?rrrc?tul~gy - 1 mean, the picopl.e came ad y ~ t i  pur, rt;;rlt;--@,s 

$ti, zkle computer model-, and the number is produced. 

3"; EC3WRT: Except the  - -  1 donit see anything in t h e  

S ~ ~ ~ % i s ~ i s n ' s  findings complaining or - -  t h e  Cc>nsissiun 

: ; sk~ i$  the ljy?orda "evidentiary shadow." 1 kind  of Like that. 

%w; r k e m  ' s no shadow over t h e  admini-strative mlea over 

K br ~ 6 d e l .  I; e s the i.npues thst we 're t a:tkikxg abut here. 

MR, WELX: Let's get right to 'she nu&e~'s and tb,.;! 



B 
t"4"G-*A""" "'-"""""'"*q"'w-" ---m-.-s-s 

i 
7 

E 
ij %bndtcw A S  in t h e  inputs, but what is the disputed Fasue Pfi 1 i 
i 6 a = 
f k? rn~auta? Xn this record, the dispute i s  zhe race 

I 
B 
1 I 
i, 

kaifiFwctaxl 5 . 5  and 6.1.4. That I s  the dispute. 
i 

T 
?; 

THE COUR'F : Well, are: pr:. wi.lling t:a tra.ka 5 . 5 ?  

I 
F 
g - I 

MM. WLK: Y E S .  A r ~ d  we're willin: to tzka s .  5 .  .4nd 1 
t 

ij 
g '&h5f, koq~,'Xk~'Lf3 - -  
a 

i 
l 

K TRF COmTr Etts 5.55, isnRt it? 
P 

9 1 HR . hTbK : 5.55. Thsse wt~dxera do make a di f f enencc I 
b 1 whaw ysu mult iply them by 5 . 5 % .  

$ 

! 
J ,, f 
i- bi - !@Pay are w2 willing to do th,a.t? The reason, your 

5 

I 
$ 

5 , .  6 
i 

I 
!ianar, is n e x t  year it will be a year since WE? filed rzhia 1 

f I 
1 

ag;;aE icatioz, T9:ere is 1x0 reason that it needs to I ! 
I 

r@~&ndab back if you j ~ s t  take 5.55 because that's a4.1 t % t ~  

meard w i l l  support anyday if you gave all of AT&T7s 

e-r.tr;ii.:isnas, which we have said we don't bt9ieve them, if 

s :jj $ yau gave them to them that's the best the  record will 
i 

s u ~ k & i n .  Pmd sso that is why we're willing to tzke the  

x.ai$e and nave on. 

[ $  j 4 r.-'pl 

? 
Ins C Q W I ' :  I tk~caught you were willing ta accept 

g 
. t 

$3 & .  ~ 2 5 ,  

t4R. MELK: Well 6.14 is the rate we were w i l l i i i g  ilr 

22 1 c he hearing to accept, the staff s adjustments . I 
- d + 1 

' 1 
%WE COURT: But there's no record of y0:2 agreed to 

$4 f :ah2 5-55. 
Z 
3 

$:; I k ,  8 :  No, there is nst a reccrrd, but 'j: k3b-e 

& nw 'Lw ".,.-F--pl.wl.~-~^LI.--I ~u--cr---al-U_13L_U__- 
s* - k ~ ~  





a$&:zgt%.% tk~rough t h i s  process of judicial r e v i e w  I 
3+F ,, A = - d ,  ,c+PL i f  icotion OE that order .  

I 

THE COmT: Rather than stick your ~ e c k  ouit and just 
f 
P 

? z y  t . ~  implement it. and see if that suhseetisn 5 allow& 

3K210 t C 3  ";;taaf ? 
I 

MR. WELK: We would rather do - -  have t h i s  C o 3 z t  rearrk~ 5 
I 

? RcaL rkx-fsion. It would have heen - - thew w e  wuuld hav2 i 
~stgen tal lc ir~g about re f r rnd~  ax~d t he  ratae; . So wc ' ice at D 1 

8 

far revsnua now that's not been ordexad. %haere why i r. 
f 

WL?,?  wan^ a quick decision in t h i s  case, f 

%y)\ $4 53, , - - ynilr case ie a remand, i t  secmtt to me, an I [ 
f 

c+ep~~c~i:~e+d to order 5-55 over oj . l5?  I don't think sa. 

2 .  W :  P knew you would ask that  qiiesticz. &n& i 
ay gnewar $.s i f  we are willing t.0 concede the 5.55 wz.,thane: I I 

K can't disagree with you, your Honor, if you said 2 % ~  f 
E 
1 

ffaisg to remand this back and the rate ought to be heew- 

b$msa t w o  numberg]. I really cant t in good conscien,ce yay t 
~ h a c  zka t  wou1.d be an error fsr  the  C o u r t  to do that, 1 

i B ~ i t  what 1 am concerned about is if you rernand c h i s  
0 

:"&%z:& we have been t h o u g h  these proceedings, whzt will I 
be "&iz l i m i t  of your remand? I nnean, it wght t-,a be t I 

r-cvcraed and establish a rate between t l z s s e  two ntm&-rg+ f 
1 

;md 1r43ru. reogcn t h e  proceedings. Beca~se if we gat j-nto 



i 
t b a i  we're going to be back here in several montka a p i a  k 

j 
i 

arguing about what ought to be in the remand proceedii%s. 
E 
E S o  i f  you remand, it needs to be nzrrow, it needs co 
t 

defined, you know. I uvould like t he  remand order co 9 
t h a t  within % oumber of days you need ta entex a f 

d'cision hecause t h e r e  is nc incentive Ecu anybc~dy bur us 1 
te have an order entepsd so the rate i . ~  appliuatrlr. 

i 
I 

THE COURT: But t he  Cornmireion was obvioilsly ii 

1 
6 unnoerned w i t h  - -  another phrase I like was woc&bing ehe 
k 

~iu~&3era . "  I f  they want to scrub t h e  num&rrs they a l t ~ a l d  1 
f 
Z 

iravc the right to do that, a h o u l h G t  they? f 
B 
h 

RR . WELK: They nhoulrl tmve deue t h a t  hefore the  i f 

THE COURT: 1 understand. I 
E 
i 

R R .  WELK: That's the  point .  i 
1 

'PIIE CUURT: As I read t h e  rer?rd, whet hitppened waa ! 
I 

$ h e y  reopened the  record to do that.  YGU indicated you 
f 

%i%ran't going to unilaterally or voluntarily prod'ilse f 
1 
3 .p4diciofiti evidence and AY&T says, a l l  riglat, ynu4ce toast 

a:& t h e  Cornmiasion agreed. But they've got - - you know. I 
t!my hnire broad investigatory powers. They can make y~3u 

I pruduce anything that you've got - -  I 
if 

PTR, WEEK: Sure .  f 
i 

TkiE COURT: - - to scrub these  nusabers. I 
% i 

MR. WEIIK: They can c h  that, but they a ~ g h t  to give i f 





- - --- 

's 
1 

3. 2 f 8urg seconded and S t a f f e r a h  disa~nted. T h . a t l s  wha t% i k n  I E 
2 2 rE%s orde3-, which we're - -  I t h i n k  we're entitled to rg ly  1 

B 
i 

3 f or, gho ~ x d e r ,  i 

a g 
5: 

&TIC! O S ~  poin t ,  YOL~S Honor, and became 1 knwas &hag 1 
I 
t 

i h a c  q ~ t n a t  ion io going to come up i s  why di& t we go back I 
~ A B Q  ds t h a t ,  The point  - -  issue, your Honor, at that t 

E 
I' 

paine in time waa pointless. 3 mean, these rules e fghsg  . i 
P 

nedts ~omething or they don't. Arid thatre t he  rezl puri3cse t 
S 
1 [ 

4 ! of this Izearing. Do t hese  r u l e s  t h a t  tkre Conmiseioa $ 
i ; 

I 
$,$j e~:kn&.cftwd for every other company apply to US West and &ppl,l~ 

i j 
B I 
i I $  r faBr%y, That's t h e  real issue here. j 

$ 
3 ;  1 
* a  TH6 COURT : But a hou1d.n t; you have gas5 back nix? &$%?a 

$ 

I 
$ f  g *t, $18 ecrubbing? 

i 
f $4 g , : \i(kjr? W 1 * 1 ~  s h c d d  w(., h 2 ~ ~  to do th~k$? 
I 

$ 5  TME CQWa'P': & 9 e l B ,  the Co~nmisaion didn't PiFre - -  rhcgi 
8, 
C 
b 
2 a$x i hcd w 3 r n ~  - -  obviously they were, according to t h e i r  
i 

t A% 2 
" "  h 2 i ndinga , they had sane q ~ e ~ d i ~ n s  about the v m i f  i.akil it,>+ 

5. 
"i I.; at some o f  the nunhers t h a t  were being used. 
g 

z f @  4 MR. WELK: Letqs talk about t h e  i ssue of 
3 

var f  f iabiXiky. What are they saying t hey  had, a coracs"~-.re 

about. What does t h e  Commission want done, to have 

% L 
7% % 2 I nunzbers under oath, to have every person who entered & 

cr'-aslsact ion come before t h e w ?  

Y ~ U H  Honor, f know you hear a lot of  t h e s e  

- - 2 %  f praceedings, but whak you don" t ~ e e ,  your Hsi:or, is the 
f 



t h y  by day intesactisn between these csmpanies aab khe 

ncziLf and t h e  RUC. The way these prcceedings wark is ehag i 
r a y s r t o  are filed with the  PUC, the  FCC. Bcroks ad accnu:*,g E 

t 
k nxa 138ed avary day by t h e  companies. And they are gfX=ren 
1 
k t-,o t h e  s t a f f ,  they're filed wi th  t he  FCC, and thaas %:~coF& , 
t 

r:ha asasn t i a l  i.ragrnrediento as to vhat people can r e l y  o ~ ,  
I 

WIxd ramember under 1-26, the standard far st-idewce is $ 
I 

P 
@yogol1~dcrance and what a reasonab1.y pmds,+,nt peraoi! wc~\ild 

1 
r%ly art, At Borne point  ir% t i m e ,  y w t  Howor, tghsn s31a ! 

I 

{ZixpIgany cornea forward and says, these sra aus b ~ k a  &a& 

pacards, these axe what we filed with the FCC, vc hgt~g W E  1 i 

%ha burden o f  going fsmard and. the burden of WrwuaaAoa, 1 
Zknd i f  somebody wants to b3lieve that tbsa a,ra ~i~")tl: 

i 
actcural;e, t h e  hurcler. owghk to nbiEt to them. And AT= rrnd i 

I 
an% else is doing anything. They're j u s t  t h r a ~ ~ i n ~  i f 

haxwana up, 

&r~d 1 w i L  1 "eel  3. you - - and h d ~ e  gevax - - +*mk y,$ t%l?~% 

~ Q R  ?2&%1:d t h i s  disputed bf the  Ui~mm,S ssier! - - ncv?$z in tk# I f 

h i . ~ t & o ~ y  of &he praceedings of t h e  C c ~ m i ~ s i u n  h a  tbers B 
i 

f a c e ,  the underlying data t h a t  you get to r h a ~ ' ~  d 4 
t 
? 
5 ox~bjcctr of  th is ,  most sf i.t was ccmtained in tha 3dZHjS 1 
i 
3 
1 

eeparE8 - -  A-8-M-I-S, an acronym. If FCC regmrc%, %hick j 
8s.a where &he formation cornea - - t he  fi3azj.s c ~ m e s  er.+mw 43 3 

1 

3% 5 independent audit. That - -  I don't know what m ~ u e  

i - - - - - - -  .-"--=* 
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I 
I. ccmpanies can do if t h e  C o m i s s i o w  to 50 Way &P*& r 

fi < 

investigate and look at that, they cac do e b t  any eke& 2 $ 
E 

t 
3 they want to. They clearly have the  r ight %a &B LL, ?+$:;t: 

i 
i 

this waw an evkdentiaxy h e a r i ~ g .  T&e ~ % r r i t s  ~ ~ 3 %  &F&E 

there to make @he decision. 

Mid we thiak, your &L.f~n~r, an6 J do WREZ %a G@F&&& 

because I believe that Zhe staff is% ggcnarnl &% &%8'~ 

always agree with the staff sf the PWC* Ha b%VC 8 k @ f  a$ 

disagreements, br~t in Chis ca.ae, ?",he C m f  &b?ffofi s r ; .F&~o%&~dE 

i t s  a w n  staff for doing what they have b ~ a a  8 ~ r 6 n ~  t-hge+ig% 

sll some of the 2 0  yeam sf empla~e~nt  t5r&ztd K~I&%B ~ 5 : # p & @  

have worked. This is what they have $an@ iimE0~8, ER43 $&& 

i t  tar the Commission and thore was n~ 5 ; r B j ~ e ~ d ~ n ,  5 % ~  $e 

;ratatombaticaily ---  for t h e  Conmieuicsli., co 8a-y cu% GE g%..,r 

blue, gee, we want to look at tha nu@*er@ ek&L p & o ~ i ~  Bay& 

been relying 0x2 far years and yacirs i e  pat@ri;.,cSy r s z t , ? & i ~ .  

And t he  branrdera ought ta LO se~wb:&Jy @*-%a& :7%bsy 

than US West 4 0  shaw t ha t  there a .;. psp,$lea. zzt33 E P + ~ $ @  

wasn't a pgaroblen. I t i a  j u s t  what do we ctrink c,ha : r ~ ; g & % ~ i ~  

ought to be. Axld that isntx what: s d w i n i s k r z g k ~ ~ g  

hearing ought to be. Somebody, k %  t h e y  tmd a pzabiag* 

should have bssn at the hearing calking &QGE Kb~sg  

i-ruinbex-s . 
AT&.T1 the  only plroponent of the crir,sc&&%, ~ I & A ' : "  

aven run  the model. 1 mean, you' vc got; a C O D ~ G G * ~  ~ d " i d ~ % t  



-- ZG 
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- 
2 ; s ~ t  ;:$!c i ; $ g i t ~ t s  i n  and they're aitting harpooning a L  t h e  

%.+I -i..-~ - .: :riiq Q:;C-\ $hey didn t even. run  t h e  model . 'They had the 

:- :.;w $:%a gci dtrwm arid do i c  a.nd they di&-it e; even qxantify 

z 4 s ~ i z  twn crftfcierne, We had to do that in r ebu t t a l .  

,- - ~ & i t ~  ' g %tpe&~r& t h e ~  dif faerance Szet,ween 6 . 1 4  and 5.5 comsw, 

arx+$ %ban i r  camss time for aurrebuttgk and t h a t  AT&T stand 

~.ig% ka @cy do yau difiagree with the  nu&era that - -  aa to 

@- ,,.-.,.nc %.- cst ie iz i~rnb,  no evidence. Tbay did not dispute t ha t  

k t k 3 a ~ j  &If their C T ~ ~ ~ C ~ B M B  produced a rate of 5.5. So 

c A s  &xf~By Aieputa at t h e  hearing was between 6.14 and 

389399 WT&T 8va.w dafe~ence, 5.5. And so that's the re?~l  

i s m i  7%a @$$~k%@ fS@iKa 31, 

Otie,  your' Hanox, T want to t is lk abut the m l b ~ .  h d  

$*eat$&& 6he r ~ L ~ @  to me show what happened in this case, 

i.sn*r;rt+t ghat. t h e  record establishes that these mles irere 

im;r in rule making hearing w i t h  most of t he  campan ie  

F --$A- $4 3 j r  -; ars 9.a t h i s  proceeding there, not a11 o f  t h e m  btscausi; 

-,- 
rA+'.n h*%@ 3 EUB*E~ of 93183taer C O L Y ~ ~ B ~ ~ E ~  t h a t  di&i~p'i 

;~asti23,p&'E:a. But kite  big onea w e r e  all ch%eare. &id %kte 

t::7A72iw&hsrsioo *ic&o facad with determining a methodology ro 

.Ir-tariatM @witched accem riatea. 3 ' y  dj .4 .~~ '. want to g~ 

wwaj,yh %be@% irrt.eminable ktearinye 60 they came ua with a 

i;i:;fa?r*, mth~dolngy. That's what the _pule prorn;llgation 

;ie;er?aa i s  f o r .  W e  all .  went in: we made cun arqjurnenta; w e  

4:; &.&:YI'% Irk. what happened. btt rhe rncthd~logy was 

~~rr"<- i . i . i . -<~m*oT :*r-ri(a . r . n \ u v * 4 1 . 1 i r * ~ ~ 4 - - m - . ~ ~ \ - - - -  -.cln..w- 
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. $ , P p%~~.kiiceai i n  t .kw rulaa, The rule5 are bindi~g on t he  
I 
I 

$2~5 T k~v48 kookad forever - -  at lease in the lac% 

;1.,7,.1 ., ..,j..ig <of rass~ I 'we had up here - -  for e South Dakota 

-. :.~..;rc~arzw.+ 4~ - Cctlr% case $a sxjr t ha t  t h 9  Cornmiasian is bun6 by 

a $39 :,g cwrl"i T U X  ikrg~. I haven' l: found it. 1 f o:and a ~aumbes 

r4E CX$I.~X- caoea in sthex jurisdictisns, but the PUC 

% ~ t ,  ckc PUG in its brief also states that - -  =d th ie  

a 
fa; 1 I* *hi%:. 1 found i n  incredible - -  b e i ~ g  bound by zulew is 1 

c:&I~F. i::kirign giving tllmnk any practical eEEect in wite 

E L  "f d ~ n ~ t :  know what tha t  rc-;(z$l.y means. 

TOjE P31TR,T : But yuu "se talking about h ~ r e  agplica~ion 

>J$ raia1f4.. Wabody- disputes - -  there are no findings or 

e=~~cmvaion@ saying they  don' t l i k e  the model anymore. 

ss s X raacl the tranecript befqrc some of the 

~ ; " F Z % ~ ~ @ $ B ~ Q R $ ~ ; E * %  thou;t$ht maybe we should b m k  at that, agsin. 

bkg , WELK : That rj f irna . 

T But t h i ~  i s  an application i.ssue, not - -  

8 daw't, asa t , 3 ~  C s m n ~ b ~ e k o n  saying WE don't want to fsklow 

$ p$&Z IO%@ ftAStrftYOX'E2. 

%B, WELK: M ~ l l  why d k d ~ ~ '  t tPaey folbuw the rules? 

vf+ +ILk JP&+ CD'lJTVF: But t h e  ru l e s  don't dictate the  - - 
1 

BR< Wf&#: Rate, no. 

TTf18 ~:O~ ' tT :  - -  the rate or disputes about the inputs. 
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i 
w 

1 

4 :i j That ' a correct. But in - - on t h i s  

i 'i - - 
n 7 $rvr 7::i.Z - ~ s c f  gE:%t j B 33.1 you have before you - - what wac 

5 
r 

>a &. c s s  : $ t @ g ~ ~ t ~ ~ ~  'Yhc dispute was between 6.4 aad 5.55. That 

rirr i tie ding*kz~cd issue. And I don t t h i n k  any ageiency can 

2: ldr81 ,  QTZ r,ts awn ~apoculafion. ,  s t a r t  creating evidentisry 

i pm.kcsa r knr dan * e exist. The record was there. They 

%bb4$58 &&va m&da tl?a decision between t b s e  two rates. 

iiE E n t t r .  - i$anoz, I be%.iave that the Findings of Fact and 

".:'ii7i:?iu&1m't~jk of L a w  need to he reversed. M d  tkrarstu a 

f:~~.%T:w ~t n:a&@sns why some of these need to be revcreed. 

3 , m ~  we$: E Q C ~ S ~ ~ C I X ,  some are ~ u b ~ t a n t i v e .  

? 
$.i' :L i lawbsir chat  Findings of Fact V I  through X V X  need to 

5 j :s riw4rrtcd for a technical reason. And that is those 
; - 

f. . Js o 5 if:2::dr $3;~ E41k about what particular witnesses testified 
& b 

3 
& 2 i B y %mi3 as t h i s  Court  i a  we11 aware of, in the 

B 
Baa * 

$ ps*gfiwxr ksn Qt findings of f ac t ,  findings of fact  are 

t a.qgi*i&@d f o  reflect ultimate facts not evidentiaw facts. 
t 

t!& i *.- 
t 

274% CX%TR"f: say6 the oppasite. There Setter 

~ $ : 4 ~ z ~ i y l n g  f , a e t ~  to support ulscimate fac t .  

B u t  the  ultimate fact daes not Rave to go 

tksr.l;gh qirneao by witness as to what they said. 

*. i( $ 2  3 
5 anm diifer+nce as to what an ultimate fact is, b u t  to F 
$ 

+ i' 
,;g a h wm : E t a  ROE riscsssarily saying witness A said this: 

!$ 

Z S ~  ,& u is3%3% O m i d  t h a t .  Yes, there needs to be, you know, a 
1 
3 7. 
P 

2 3 5:: f d ~ k ,  but i t  doegnl t need to go exhibit kIy 
f 
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k o ~ a  pne ssa%z-jyA ka.~p.na qnoqo EET~UTJ e:r 3yPJ2 s;; * g e S E J  

pxno1sp noti uayL "3noqe axe qavj $0 ~ 8 u ~ j p u j ;  %2a,t%.&~:;  

qexpi s, zpqa qu~qq 3 ,  rtop I 2nq 'asoddn~ .P, r ~ ~ ' 2 3 4 4  -?fa14 

I aoq S ~ T . ~ M  a7 3~ uea 3.; =In% :,~rna:! :4%js 

t • suauqym ~g eifsau:ipm pixi 2 ; q g  yn:: 
1 
I 



c-ii;assrs%$8znta of public interest .  There is noth ing  in t h e  

.r$*?t;.tbr'k+y f g 5  Lho ifYtatinte thaL allows the C u m r n ' r i ~ s i ~ ~  to set 

%;.g: n.i.,x:e@@ m t c a  i n  t h e  rules t h a t  talks abuC public 

bti%vnra:se , The Supreme Court kao reversed tiale! a d  t i m e  

?$-pzin c13e ~ a n ~ n i ~ ~ i o n  when i c a  exceeded its s t a t u t o q  

A:.>% d %Y . 

&rid 1: 3:mk vhara is publie interest; ts be determined 

#a a Pact by ehia Cswmissfon in setting switched access 

2 T %  @aid f a i r  and reasonable races and the 

C'am~b@~ion, ysu can ga ahead and sat 1-26. They've had 

f ~ 3 6  rc~uPaeions, They put 1-26 ia and as applied to this 

~ ~ - w ~ ~  awl $ h i @  rate.  Where is ths  p&Liz i n t e res t  

-:$e$k'rmX~la%bai3 to be made? And they j u s t ,  you know, 

t ~ ~ i l  EckeraJrlCry said it in the public interest.  'dou 

c l ~ r ~ c t % y l  pai,nted o u t  there" 20 mderl~ying fact  to seakc 

eh@t pli ls  there is no legal authority for thak f inding.  

uhan X want to concllasde briefly with, your Honor, is 

~ k t a  gnki!raga;3 claim. We claim that the Commission's 

c$a*~l%ion aught to he reversed because the decision in t h i s  

cneo ragulta in taking of US ?Yest's property. 2hnd the 

ari:i9-1sIaant 18 relatively simple. 

That is that US West is required to furnish its 

g z ~ p c x z y  to t he  public and to these sther carriers, to 

r.iz.e, ,,.> y ' &&L -8 a k ~ n g  distance service through switched access 

f-fihp-s - X f  t $ e ~ &  rates are unreast~n&* low and US @*st i s  



g.$+Ty-B ,c,d r to u&e its property t~ provide farilitk@s ts these 

cczii%p:intrf~a, that rate - -  if it I s  too Isw it, beconies 

y ! r ~ $ ; E 4 n ~ : a t ~ ~ ~ y  and that  violates applicable constit~tional 

g ~ o ~ ~ i w b o r n e .  And rpre claim, without a dispute, that we're 

g 3 ~ ~ 3 ~ v i r $ $  slg reeidential rates below coat . The Cammission 

h&@ &Zraady rnade t h a t  finding in another docket. A t  the 

m a m  eFma, we are providing l.ocal service below i e s  coat 

r x ~  r i~texmincd by the  Comissisn, and w e  are now forced ts 

m pfrcivieka y . Y 1 p  switched access rates at below what we are 

@nf%ci@d to undar the i r  rules. Axid we claim that's a 

. And so we believe that the Comlssisnie dacisisn 

as$qkrs eo also be reversed on the takings issue alone. 

Tfsa - - 
294Af3 C 0 V . P :  Did you argue eaki.ngs to the Comrnis~j~ors?  

RR. WELR: Ma. It's a constif.utianal issue. Wd as 

:da. We ea1,kad about, we're not required to argue 

**o~stieukfunal issues to the Commission. They cmte 

&djudbeake it. This is the court where w e  make the 

~ % n i @ ~ i & u t i a n a l  argument and we have ma& it. 

4 'VC akready talked ahvut the  rellcg, your Hoztor, 

%@*'v@t ka:d the collocg~;y on that. Our rarquest is t h a t  you 

e+iek&r iskpase 6.14, h d  they say t h a t  jus t  - - t he  

alzbat; at7t $a1 evidence doesn t exist. hbd my laa t c.nmmaa.rt 

03 u h ~ x e  la the  Commission's substantial evidence ta 

& r l i . $ @ 3 ~ K  i t s  deci~ioxi? What Eii'a $hey paint to as 



substantial evidence to s u p p r t  the ir  deci~isn? He 
4. 

believe there s none and on t h e  record you can i?~lsgasa !:&@ 

1 
! 
$ 
3: 
i 6 "14 by virtue of judicial review. You have aa ob1Fy&eStzm ; 
i 

to look at t h e  record and you can determine i f  you * w L i & ~ e  j 
f: 

that  it's been clearly erroneous and an ahx,ts@ oE eacis8gn t a 

and find 6.41 rate is there. ! 
%: 

If you don't tirant ts w k e  that factual QecBaian, 3. 1 t 
1 

~ Q U  today weire willing to accept the 5 , 5 ,  %XX%pE $:%& $ 
4 

valid criticism, There's no need to have xemad gc zt*z, I I 

f 
mtry client can go rpl~ead and start charging. i 3 

%f you need ts remand, E suggest re~peceEuHAy I 
! 
3 

the remand say t h a t  i t  be rerm~dfsd t o  the Cambeef~zx, Eilh%g ; 
3 

t h e  r a t e  be set between 6.14 a d  5 . 5 ,  that e h ~  yern~td k4& 1 

Sinri'Led to only correcting its deciaim isaid ssz $h% s-ei,~ta~t$ i 
t 
r 

thatt@ already there and that  they be fcjlre%d to anlisr $be , 

decision wi th in  a certain period of time, nkich Z mug& 

Delieve would be beeween IQ and 20  days would b- w@cs@~&~;f  

ts correct these findings . 

With tha t ,  your Honor, X will hold the xssZ of %y 

remarks until other counsel have had an sppt$rt%nity. 

THE COLEIT: Mr. Moseck. 

PR. HOSECK: Thank you, your Honax. 

f submit to t he  Court that these is really wa 

evidentiary ques t ion  in t h i s  case and under %he B C ~ X ~ $ + ~ Z & E  



t 
[ 

r u l e  01 the arbi t rary  and capricious standar&a. 8 
E 

1 think that Mr.. Welkls argument taday emk3&nizm e&%? i 
f 

point t h a t  B made in rr;y conclusion in my and %&a%. ' E 
Q 

that a rate case should not be t h e  ccpivala~t .  af an I 
auction. Because the  record reflects that in chia wict -e .  

t he  5 . 5 5  cents  rate, Mr. a l p  was asked i% eka% Y&S i s  

fact US West's testimony or if they were adaptiaq L~LZLZ % 
t 
! 

position in any manner and he said no. 1 ~ b i s &  %hi~  k% L$ I 
f unusual to ask this Court  to docids a macter t i l a k  p,-a$wgky i g 
I 

belongs before an admi.niatrative agency,. 7 
5 
k 
I 

33% COmT:  W e l l ,  I can shorten tkF8. opxsb.4"kbEy 3% i I 
not: going to set ,a rrate. I j u s t  don't: ~ f r i ~ J %  I c&a d@ 

that. That's the Somission's job. That" their 
I 
3 

authority and I don't think i can - -  I have autharicy c&- " 
I 
i 

do that. 4 1 
j 

NW, HQSGCK: Okay. 1 
1 

And secondly, there are a cauple of sza tuka8  Z ~ C S  1 
I 

i 
I 

apply here under the utility aspect o2 C h i s .  And a46 ir 

49-31-18, which talks a b u t  - -  t h ~ - : ' %  %he g&fiez:%J s$8%u%& 

t h a t  allows the Commission t:o adopt the far ch% caet 

atudy. And I would emphasize t o  the  Csux-t thae %Pa% 

atatute ej l lks  about t he  Cammission being able te d2c%mrnz@ 

methods designed to detezmine and implei~ient fa&r an$ 

reasonable access rates. 

Secondly, under 43-31-12.4, in any $w cf a gage 

r , 6 * " w - 1 ( 1 ( * ~ i ~ ~ ~  --- - ---I_---~-LII.--"---~PS&V~~+ 

CVi.QX E E - E ~ ~ L I B L B  RPR 



c=@~us,  t h e  b ~ r d e n ~  a% parsof is upon the company ta prove i ~ a  

ca5gm t*tiat i t s  ra te  is fair and zeaaunab2e. If I were to 

I".WQ pt~irats in my argument, your Honor, t h e  first 

uz3t,iI(;% k t ~  t h a t  t he  rules are not an automatic thing as US 

~ 4 ~ 3 %  prapoge~. Wid seeorkdly, t k t e  record t1-ra.t is befaze 

~t~ i t ?  Ca~lxt: indlcaiteo that the information before t h e  2 & l k  

U$ifltbaa Cgmmi~sion was unreliable for  several reasons 

and t h a t  i t 3  the basis for t h e i r  decision. 

TI%E IZfJlXtT: YouP re relying on the five - - t h e  f i ve  

& k i n g s  atated in t h e  motion in t ha t  transcript? 

MR, EtC3SECK: Yes. 

%IfE COURT: Okay. 

HR. HQSECK: Yes. 

Back to the  first point on these rules not being 

azetamit-,Pc. They specify, and i n  the _rules cited by Us 

%eat.,, which is 26:16):27:02, talks a b u t s  charges th8c axe 

%a be computed, assessed and collected under these ruLas, 

JC does nut talk about these Inputs. The inpurs are the 

tzri t ical  thing. 

And what was before the Cammission in terns oE; 

avicience, we had three different rates at gne ti= zhag 

had been - -  that were discussed in front of them thak t i $%% 

sllagsd au t sma t i .~  cost made1 system had produced. $a& 

aecm~dly,  when it gok down to the  hearing we had i n  Erairk 

u i  t h e  Commission. US west essentially i s  cutting a 

IVd**--YlnrC-------F--,"------__r---+-U*P--- I..=? C *. 
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w i c k  n t a f f  and saying, we'll take their 6.1 cent  rzkra. i 
At1d now t h i s  5 . 5 5  celzts is determined, as I believe t k e  1 

1 

word was "insignificant" in their briee. I $ 

This indj-cates, I would s u b n x i t ,  a reasarrabke mind cad 3 

rhe minds o f  t h e  Commission, and E would hope t h e  Cstkr2, 

ttxat there is a problem here as to t h e  rtvidcacc kji.Pa6: 

t 
Z 

i p u t  sn in f rant of them. h d  what did the Comi~l,ostwtx &ac$@ r 

to look at3  They had the  prime witness of US %osr, W r .  
1 
'f 

B ~ i p ,  arho swore to the  t r u t h f u l n e s s  of the nuntbcto, y r ~  ! c 
f 
t 

had mo hands on responsibility with them. He vas eha 1 
5 

~upewisar .  i i 
I 

Q m T  You h i o w ,  but experts do ths'c. i& c&r;a!.r% 

cwcqr day, 
i 
I 
E 
f 

MR. HOSECK: Absolutely. But it still i a  withh~ ~ h &  % 
f 
i province of t h e  Canmission as to whather or not fhsy *i;wre 
P 

to give that type of raetimniay any weight or crsdibiliey. 

W E  COURT; But  t h e  problem here is I danf t: aae a 1 
finding saying t1-ta.t t he  -.- fo r  ins tance ,  t'tr;*it: kha 

depreciation numbers w e r e  wrens and uhouLd be rhram ~1%: 

I 
I e 

kcause A, 8 ,  C, P. What I see here i e  they're j ~ a t  1 1 
saying we have concerns, we 9 s  not sure ekaas~ r 
n u b e r s .  We don't fee2 camfortable wick: r"naa, Buz z k r ~  I e 
are no findings saying we should reject the  drrpreczagg;3~ 

issue because so and so cstahLisheZl t b t  it% znaz ieli.tbl+ 
i 
f 

1 
i n  r h i s  contr?nt. There's nothing lee ths:, i 



$ 
MR. EIQSECK: That s true. Tka& goes "b8 ~&%/*jra~e 1 

:i 
$ 

of what t h e  Coinmission did in this case. Thsz LB+ K&&%- 
i 
5" 

baaica1l.y said we're not sztkaf ied  wieA eR%a rg*$~"1:?$, w+:g% 5 

gsfag ts reopen it. .&d they w e s t .  told no, ywz FC i 
evemhing char you're going go gee frm as. i 

1 
i! 

0 :  You k n o w ,  tire Crrmi&$~;aa% h a  bzeda pi$ee7&?e E 
l r mder tha t  - - what is i t ,  7.1. ', rsreagx, they CgcG CJQiT, &kcX8bi 
i 
I 

anything they w a n t .  Why - - i f  they wan%~d 2,@ @ e ~ u b  

numbers and w e r e  E?;xrcoritfortable w i t h  @hem sslsd QG K@@l @&Pa, i 
Book, we think ue presented our case, why d i d z x * ~  6I5@ ! 

! 
t 
1 

Conmission or the  s t a f f  say, a l l  righti r W i 
1 
I 

ex provide us with this, provide ets w i % h  $ b C  PD %%%&%'$y k 
I 

their  concerns? 
B 
2 
1 

P.m. HOSECK: I chink t h a t  t h e  m ~ w J @ @ d ~  l%wk~g$ a& ; 
a 

t h i s  in t h e  terms cf t h e  burden of pr-f apid EeattrriL% f'; 
8 

the cornpanby ' s burden to c o ~ e  f orwar& and es grgvs d%a 
F 
f 
$ u: 
C: 

case. And esseatially as a praf imlaary rme t e r ,  E& 4 
8 
d compariy was told t h a t  it had not provan Lra c,mmt q%r%4 t r ~ g  

i 
g i w n  a second b i t e  at  he appfe, x+o to speak- [ I 

Secondly, the staff had not done zmyck$ja@ k+x:g g ~ a y  

upon secondary sources. They had conEirrr~d r p ~  tor b+g:s 
i 
! 
E: 
B 

There had been no ranaon san~plcs , ;lo vaxrf  kea~ion &a& z&g+ 

was obviously a concern to the Com~issisa;~, C 
P 
i. 
P 

?"klE COmT: But t h e  C m i s a i o n  di&%"$, rtjet~ sg&S%'g " i 
tcsr:imeny. B 

t 

CCNfiIIZ E BECICCEfGTAX B&E, RPB 
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1 
MR.. WOSECK: They did not. i 

5 
'"t 
4 THE COIJFLT: They expressed concerns a?%& %2%24:y E i S -  Y 

r 
$ 

3 1 do what they did to Gulp. They E r i n 6  ta - -  kz2i1, t-,Aeag & id 1 
E .? 

e reject Culp, but they didnlt reject t h e i r  o m  sraPf $ 

witnesses. 

MR. HOSECK: I thinlc t he  priknary reaBen Enr ?it%% ko 

again, it goes back to t h e  burden af FEW$ E h a %  r3a 

company has. The staff really didnit have F. hr'tfan 

proof or at. least if they Iraci one 4e waa nae e R t  ai1f3e a@ 

that oE tlxe company, which i~ statuEsrify &&$nmi, 5 

think that's the distinction. 

THE CoVJ%kT: But the W a y  I e h i ~  QnSc g% g84:- i B  [ 
& 

saying, hey, we're willing to r e l y  an ~ c a f  f nula&@%@. r r r . i f F  1 
f 
4, 

inputs, s ta f f  numbers. They1 re i n  t h e  r ~ ~ h r d .  TBIEP"O &Q 1 
f 

evidence t h a t  I see in t h i s  record diacredfri~%q ek%.% @e&fC k 
I 

conclusions. 
g 

HOSE&'#: That's abeoiutehy true. Th%y - -  bug gkpk I 
corollary to that, your Honor, is that bsre %m a k S  ZG&EVJ~ a 
and they're now saying they-r wilting Co scc@g& XZCT'& 1 

i 
I 

nuibers .  ~ h z t  is not the way a rate caaa ah~u2.d 5% 

handled. It should be handled like any o e k a ~  af  I 
ii 
k 

quasi - j udicial administrakj.ve proceeding wterc ~ L L O @ ~ * E  etme [ 
[ 

en, meet t h e i r  burden of praof, put cm evidwca"., ",%f XO, i 
1. 

24  1 at Least in t h e  eyes of the  trier of fack, ~:a%i3fki%a 3:~'~s 
B 

g g  

- I - i- 1 shsuld be given some weight. Assd t h i a t ' a  - - %,tadk %l~e C r 
i, 



Esot tcm Pine on it , your Eonor, C ; 1 
f 3 

THE COmT: Well., then  - -  t h e n  Let me a ~ k  ye52 E M S e  1 i 
2 ;  You know, the  question is is these substantial ~ ~ l d ~ i g ~ ~ g  - -  r i ,  

tlnder your theory of t he  standard of review, tbr: ~&.ut:S.? f 

i s  i~ there any substantial evidence iz the racmd %a I 
T 
1 

suppart. the Cammission n decision? Tke C a t m i ~ a z m  " tz I 
5 

Q 
decision here i.s no increase. Zero inerenau, i : 

MR. EKOSECKz Yes. 
i 
P 

THE COURT: Whzt evidence - - not suapicia%, + 
I 

specula& ion, nat cony ecture , what evidmca - - s~a>nc~%$~% 2 82 B 
[ 

evidence in t h e  record is there to say rhsc the  

should be 3 point - -  what i s  it, 3 paint s m % b i n g ,  4 - 1  g x  
I 
E 
! 

something like that, whzt theyFre ckarging now. I n  otP&r 4 
5 

i 
words, what evidence in t h e  record ie thcrc eo aapf'x*ar% 1 

f 
no increase, because tha.c.ls what e~sierrklebly h+%pg%%w~& ! 

here. 
I 
9: 5 
B e 

MR. HOSECR: Th.e evidence - -  the $ ~ b l $ ~ t ~ l t i a f ,  ewldene@, 1 
! 

in t h e  record, your Honor, io really ewcprae%e& i:r ciixetla i;.E 
$ 

a negative and t h a t  is tha t  there i s  nothing - -  ao b&s@d 1 
I - 
[ upon MR. Cubpls ac t i v i t i e s  and the  eoee study and a z & f i ~  
$ 
! 

activities, and so on and so fo r th ,  aX% t h ~ s a  ackfriziws B S t 
added together do not support t he  conclosion r:krr the t%te ) 

1 
could be granted. And so in denying this, t k a  C2az%xi$~~~~a i 

5 

has said there was not substantial eviCX&n~@ ir; tk% g%ca;srd 1 
f $ 

for. us to make a decision. 'That ' s whac ";here B D  Z k s  @ - - 

..T- 
. . , - r , ~ * a W C Y . . U Y I U Y I - ~ ~ - l r " r U Y X - ~ ~ ~ ; i r r . a ~ ~ = ~ i r  J 

t;tqt.;@ 
C81WI E 14ECL~1bi.rF4 IB&El, W PR A k 7- 
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i 
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$ - i don't know how else to express it other t han  ir %a in 
i i 
t 

L@?zt?e of a negative. 
I 1 

Z%IE mmT: You neaa an absence o f  evidence? 

MR. HOSECK: Y e s .  

THE CBIRT: Well, if there's no evider'ice, t h e n  % h i @  

dac$sion can't be sustained. 

%"1R. ROSECR: W i d e l l ,  but the  - -  if there's an ~lfraence 

nT evidence, your Honor, then there's nothing to sus t a in  

c$%g rake increase. That the problem. 

fk i e  rBte increase - -  the  burden of proof is upon US 

ko ssfnit;: in and prove their case. It's not upon 

at$~~,k~cidy u l s s  to prove it for them. m d  if. they did not 

> - i #,.2 P- i 
2. 2 ; ...~~jwa i!: and prove their case, then the  Commission reaf.ly f 

6 
$ 

3 4  1. E:*;$ nagking to work with. It gaas back to the  basic 1 i 
i 

L 1  tQeogtw of my brief and that is that the record was 
1 

-r 3 d 

I 
$??@.:13?%~trat@, X C  '6 a question of fact .  Rnd there was 

i 
1% [ 

b - 3 - % st:iFRiny i n  there ta s u s t a i n  the granting of t h i s  fact oE 
L 

1 
f 

i ?rN 9 
-i7 ~1~~ ..,,?$ G %-&ca increase and that was fair and reasonable under 

2 
I 2 %  7 :c$s. w~nentary standard. 
E 

. 2, i 
6w 't TRE CQU'ftT: But there is evidence in t h e  reecord to 

5, 

- % ;.. g gusrain game. kind o f  rate increase. I ' m  going to read t 
9 

I, 6 -*- OF , g iqhf tram your brief. You say, "Depending on what cast i 
i ! 

r e  t @a%:dy ar w h u ~ e  analysis the  PUC would believe, the 
: 

. - 
!? 4 - 5 w~tci,rciaad accerzis ra te  ranged from 6.4 to 5.55." 

5 
- - ; %qw, t h a t  to me says that you've conceded th.ereis 

L 

E . ' - ~.z,-~IIms .".-,.m ("".""-la---=.--------. ----a- ,--."- 



f 
wv%dence in the record, depending on who you're gaing ec6 

i 
! 

believe, t h a t  there's a range of numbers from which gke 

G ~ r n m i s e i s l n  should make a decisior,. 
[ 
I 

Pi'&. Mt3SECR r I rn not s u r e  that t h e  Commissicrn i ~ u n d  8 

t h a t  because ultimately tnat thing, as I recall yauVre 

raaainrg it, said depending upon what krae said an& vh~sa 

camk study. 

THE COURT: 115epending on what cast study l l ~ d  w'dy 

znalysis the  PUC would believe - -  jy lE  1 
I 
I 

MR. HOSECK: Y e s .  

THE COURT: - -  the  switched access rate rmg& f ~ o m  
i 
f 

6 . 4  to 5-59." i 
MR. HQSECR: 1 t h ink  the  key thing there, yaux HOPS-r, 

Fa who they believe, who they give any type af weigh2 ~ s d  

I 
credibility. They basically made an initial ,  dacBa8on 

%Islcly were not satiisiiedi with. aan,ything that was in frant a$ 

them and attempted to reopen the record, 

'mE COURT: They didn't reject s t a f f .  I 
MR. MOSECK: They didn't reject - -  that's right. 

That;u right. o B 
4 
4 

THE COURT: So the  staff numbers are there. 2 

?4R. MOSECK: Staff nu&e?:s are  there. 1 
t 
B 

THE COURT: How can they be rejected? Y'o1.t ksnw~, rl:s 

~ f a t u t e  says t h a t  this Cammission's duty  is when t h i s  1 a 
i 

acctrrg, whew someone files a tariff s~ating B m w  rat*, 
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t 

1 i 
e t i x a ~ ,  you know, you have the hearing, et cetera, you hwvs I 

- 1 1 

* 1 r : k t ~ :  pestantiax for unilateral implcrraentation a& iz's - -  i 
1 i 

I 
.2 I yatt ahall have a hearing. And then it says a f  tar kh@ B 

F 
4 f hearing t h e  ComnissionOs obligation ar duty u d e s  t k  

9, 
I* ~ t a r u t a  is to "determine a fair and reasonable raRs sr 

1; p ~ L c a ,  render a written decision specifically sets%is,g out 

elm rate ow price and pregzre a record of iea  pracesding& 
I 

8 / and f inclings. 

ss i ~ I Q V J ,  I: mean ia your brief you say that there W 3 8  

? 1 
i cvichnce af a range and rakher than d o h g  t h i a  sk&Cue~lr.xy 

duty, it looks to me like they jus t  dumped the caas. % %  $ 
f 

f 
1 
f 

MR. HQSECK: Wehl, I disagree in t h i s  acne@. &%d :i I 
I r  i 

I 
%hat i e  if you look at what s ta f f  did in temn of  sraff ' a  j 

Lq I rate in t h i s  matter, I think that t he  Findings sf $.'act I 
t t 
R hit i ~ h o w e d  t h a t  nobd,y had done any independent v~riflcstisn 4 
k I 
F g& ' 
1- 1 of numbers. That was of concern ta t he  Commission. 
& k 
Q 17 1 TEE COIJPdT: But tbaeytqse never dosrc that iS.eE&rpra. Tkmy 

E 

! 
I 

I 
h - -  1 read t h e i r  teatimerxy. &x?d they were sbuioualy 

I 
i.3 b:!r 

@ i 4 
@ 
8 * * 

! 

* * "  1 satisfied - -  they had thia dialogue with US Weet. They 1 t 

35) 1 said, well, we don't agree v i t h  you. I think there were 
E 

n ine  points in dispute, if 1 remember t h e  record right. 

$2 
25 I &nd they said, US Mest, give us t h i a  infomation,  giva us 

I 
f 

t 
2 *\ 
" i t h i ~ ,  based an the information they recpaated, %hey vaaa 

i 
' 5  n 

f 
I 
[ 

E canifortable with $;heir numbers. 2 

2% f And they didn't - -  they - -  as X read the racord, rhay 1 
-. I L . - - . - . I  ,,,-,--- --U(-U---mbYI-r.wr;m-*& r * d  e 



, . -a .-" *-!. Pn- .i-u-,4- i-".,r-Tilil-~,,r-.ililililil---'-'- 

E 
I 

--+ 
C x 

G w ~ ~ . v s  r?/g~?cifically asked,  did you read Parker's - -  Sid  YOU I 
k 
2 9 ~ 1 r a ~  s r  rsad about Parker's criticism, and did you hszr 

E 
5 - .  

1 
3 = . t:~rnq criticisms. And inspite of t h a t ,  I don't see 1 

i 
!i 

% i & % ~ y  evxdancc that any staff said, well., yeah that's a 

! 
4 8 

a 5 &LC s " i ~ n ~ \ E  .#C 5 w%lP takr~m. H0, they stuck 'lo their pra-filed. 
E 
g 

:g 2 t,*GL k~&>r&y . 
5; 

f 
5 

"" " - % HR. IIGaSECK: But ultimately, your Honor, at Findins i 
I 
i 

e $ drf  i%zc:r XXV, t h e  Carnmiasios;a fourad t h a t  inputs into 135 
4 
? 

I I 

$ ; @+ST+ * %  F : Q S T ~ ~  ~ t \ f B y  had not been adequately verif ied,  Tha t  
"4 

:1 3 1 
I 

tags  Lh~k Finding of Fact t h a t  L would submit to the  Court 
F 

. . 
if i ka 544's5,~3t ~x iT : i ca l  i n  t h i s  as far as fomiing a bassin of khc 

8 
f 
& 

i -  k so- v Y 

= + $  - , + 2 t b a ~ i w i ~ n i a  dacieion. 
I l 

f' I 
i 

: .!" $ - , %iS 20mT: Well, which isputs and why arenit they 

9 
. a  n i 3 q q ~ ~ a g ~ s k y  ver i f ied?  I mean, don't we have an SRDS 

, 
i 5 :% - pg-t?hi.ibm~ hareo? 
i 

;, P 5 ?4R. MOSECK: Well, no, your Manor, because I think if * 
h 

$ E  

" lj yr,fi& go bmk ts Finding8 of Fact VIX, VIII, and IX, there 
F 

; )L$ :e a specific - -  there are specific findings as ta the 
i 

i 
2 %  ? j 

1 
px.%;:onu of scaff  in t h i s  matter. And it was that there 1 

/ I  

$ >:- I, 

'> 
Piad been nothing t h a t  had been done to confirm the inggta. 

;" 
.. ., I 

% ,a 1 There waa - - the bottom l i n e  an t h i s  thing, your 
B 

2:  I isanor, i s  t h a t  there was obviously a question, t he  
I 

,' I 
5 %  [ , <" 

I 
1 

F cvzdsnziary shadow. whatever y ~ ~ u  want to call it, in this 
Q 

2% $ c ~ s e  t b a ~  when three cost wtudies were brought befare t k i a  
3 

z% 1 P:xii~iasiaa, three different rates went in, an accept anea 
8 
k-.=-- n<sk*mt%*m *.--,-- - -Dy. 

I 
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5 

9 t - i Z  %*%af f * G  go~ition, a cutting of a deal in essance in ~ h e  

.;.i ? 
g y::a%-mns af t.he Comminsion for  rhe 6.1 cents, there was a 
C 
T 

s $ 
I < $ , ~ ~ S S T ~ ~ O R  r ~ i s a d  in the  minds of the  Comrniss%an as 20 the 
r 

4 ? 

k abaquat::y aE t h e  job done in looking at t h e  inputs to this 
$j 

p - ,, C. 2 That was t h e  critical thing that they were I 

w%t c~~%far~~.ba'k1~. itiith. And they asked t h a t  it be dma 1 
I 

a ~ 2 a $ n  ignd that.  somebody look at this and it wasn't done. I 
rFr4 ' r ,  i &ti$ COURT: That's obvious. The problem I eec i s  I 

!' 
;!9%y d i d  not ra jec t  the  s ta f f  nunbers. At  least the  

Ft~6bwga dan7t Bay tha t .  They e,xpressed concern. They 

gv+ay mf3;I8 VOW know, he didnit do tkiis, he di&itt, ds t h a t ,  

g$yF g i;Pi,a;y 3gi.d - - they didn8 t do what they d id  to Culp and 

aa.p g,&srsfare, we! reject staff. 

;%R, RQ8gCK: A8 to a specific finding specifically 

& ~ y g  ti$$ we: rajact staff, tha t  is cor rec t ,  yous Honor, 

BBc+%@vsr, when you read th, e n t i r e t y  of t h i s  - -  of the 

Figg@/w"~a@ of Pact in t h i s  matter, there is a t i e  in between 

&w<I ~iZ%gff  d i d  or didn't do and t h e  ultimate concfusion 

tf:a$ Ehem was not an adequate ver i f i ca t ion  and that there 

%ss nac ss ~aeting of the burden of proof by the  coapany. 

k~iB Clr.sn%'w what it all re la tes  to. 

1 'st'au'i4 submit, your Honor, that the  Commission 

pz1c:gealy Eaund t h a t  no weight should be given to t he  cost 

% € 4 ~ ; . ' 9 ~ ~ ~  BR& that Mr. CuZpts evidence and his testimony was 

&i"-I c2*~&1~b1e. 



&ti, ta P;hb!~ matter af the  public i n ~ e x a s t  

!E*"rl+ -&%fzi&~,ian, I would submit ta the Court t ha t  t h i ~  is 

w :.*si.;c~ s conskdauat i on  that t he  Cornmissi.om could proplarly 

2 ,  And fox most in this nlatte:r, I think t ha t  the 

;?~&4g~116ii,nt~y i n  t h e  recoaed tha t  was before the Cor~miss ion  

GM & lr.ci3gheimate grazxnds. If nothing else, t h i s  was a 

~-+.?h~$i%at:ts ground Ear t h e  exercise of the public irrterest 

&wcrXra;e by the  Conmin~jion because the  question is if any 

r-.:: kh3wm rates would kawe been Pmplementad, what was there 

F* b ~ k  i e  up3 Asld E t h ink  that there - -  the  record a ~ p b y  

G$~%~:~RBC~I~",@B t h a t  there is a deficiency in tkat record, 

&%.aim, f sai.cst~ld submit, US West did riot meet its 

k#wdew af praof in t h i s  matter. There were numerous 

!;"mil;:%!~skans as to what rate is t h e  propex rate in t h i s  

$hem were ~ P ~ W ~ ~ O W B  that w e r e  raised which were 

r.wc nnamrad for the Coinmiasion and the  CsmmFssi.on took 

Y,F@ p r ~ p a r  %b.~%Ion in this case by denying the request. , 

Briefly on the takings issue. I think this f a i l s  on 

a tZzyanam3 i~aue. And it gets down t o  a more fundamental 

sharag and chat is t k a t  US West does not have any type sf 

ziskamrtL, fnalienahle r igh t  t o  a rate increase. I t  1s a 

$ ~ ~ c E @ . ; $ T  t h a e  i.8 subject  to proof. Ad, t h e  questiorl here 

*e:r:53fe,r eke clearly erroneous standard is has  a mistake baen 

4 f don't think that one has. 

And  in cewclusion, your Honor, 1 would ask t h a t  the 



- 

baci , s?on be affirmed. I don't think remand wauld s e r v G  

i 
2 ( nrsything in - -  any purpose in t h i s  case. En aaatzaca, C 3  

I I 
cd i W ~ s t  was offered that opportunity at one poin t  in rise 

li 

i c  was - -  i t  was denied. They did not - -  d i d  P I C  taka 

G I 
' Y 

tfir?vantage of t h a t  opgortuni ty . &rid I ~ r o u l d  raspccrCudly 
B 
Z 

4 1 ~ s k  t h a t  t h e  Court affirm the  Commiasion~s decf~fow, 

THE COURT: Thank you. Okay. Yha wants ta ga w+%3:%3 

MR. LBVALD: If it please t he  Court .  

go I P C m  not gaing @o retread ground that Mr. Haseek hso E 
? 

already covered. In fact, I 'rn going to try ca $ o c ~  Gn a 

0 3  I couple of, what X perceive to be, extremely crkc8eal 
2 

pa in t s  t h a t  Mr. Welk has ignored tkat 1 think pa%nE aut 

ehe f ' a c t  t h a t  the C~mmiasian~s decision in this 

5 1 
j 1  I 

proper, and was the  on ly  decision that could havc R&a%$? 

t 
Z6 j 

I 
mpn,acle ~ lnd  shou8.d be sustained. 

i 

: 7  1 US West chastises the Conmission for kavinq cakes 

$ 8  1 pwkjlic i n t e r e a t  matters in consideration in chis %=slag&, i$B 
t 

"- k - 
1 Went would like the Court to believe t h a t  t h a  owi%eh&d 
f 

$0 acceos rate increase it sought waa sort of like picking 

fruit off a tree, t h a t  if you stuck t h e s e  inpato lacs E&,!G 

* i + % : computer and it spies out  6.5 and t h a t  they had cs h 

2- i 1 i given  6.5. Knd that  just .  isn't necessarily crue, yaur t 

Honor .  

E; j If  you'll review the  switched access m l ~ a  chng U$ 



26 
~ ~ - ~ . ~ " w ~ ~ - x r ~ - - - - -  - ..-- --* 

WBOL ?nm wants to apply and wants to immediately . , e m  ~s 

Jum.ify t h e i r  increased rate, there's - -  there" a asccrszan 

g2 t$096 mles, w t i i c k . ~  I t h i n k  t h e  Cfommiaaion ci~ad k r ~  

g.:,%aeir hrief as ARSD 20:10:27:20. It's ca g;hac i n  r%%Zt%,  

~g Baym t h e  if the  Comiseian determ.ine~ that thereE@ 

qoiuxg to k>c a ~ & s t ~ t i . a %  increase in an &CCCBF$ r%e;;t, tk%& 

ch&y have t he  discretion tc? phase &halt zate i n  6 ~ ~ r  & 

pariud sf time. That was argued ad the Cwmisolooi l ~ w ' @ & ,  

Bvidence was prerseneed, 

The Csnmsiesiossera in same of the statemnts iw 

r~~card  said this ease presents rate ahsck af  %Re VOE~E 

~ . y p ~ .  md IoasicaYPy, the Csmmissicsra never gat es i f ~ z ~  

point. The C m i ~ e i o n  - -  I think part of t h e  ary'ment 

waa, you know, the  decision is between 6.54 and 5 . 5 ,  2 

submit, your Honor. the decision is between b . i 4  ait& 3.Lb. 

X think an excellent arcpmnt ;an be m a d  and wrs arrda rc; 

t h e  Comni~sion t h a t  let's phias t h i s  thing in as4 ti%%? 

first etep of the  phase in was probably 3.14 to get yau t~ 

yaux decision. 

There's another docket that's opea in the PUC zighr 

rrsu, 96 - -  3 think it's 032. The C o m m i s ~ i o r r  @aXrslr@d 

inpile from a l l  of t h e  telecommunications carritre oveg 

whether they shauld make any roviniona in their  sr%echr& 

acceas rules. Inputs were provided. No d e c i a l s n  hag $;epIIn 

made i n  t h e  docket. Ancl I think theret@ a pretty i r q i c r i  
~ . I W * L P L V U U L - U L U U , - - - ' - - - - . ~ - - - - " . - ~ ~ * ~ ~ ~ ~ , X , " ~ ~ ~ ~ W E  



argument if phase in i s  US& by the Cornisa im Z h a E  B t 4 k p  I 
5 
h; 

is 3.14 until you get to t h e  d e t e m i ~ a r i u n  as %a 2 
D 

&igsh~x $here s going to be any change in cha r-aEes, I I 
But E wanted to raake that point ,  ycur Sfanor, b~%:xu%% 

coraaission - -  aaci you czn tell f r o f a  rhe eQgw&o;iiGs th&r 
I 

weye made in the Findings, you can tell by Cm%ismkan@r 
i 
1 
B 
t 

Burg's reference in the record t~ the ya-yo a f f e r ~ ; ,  frR&r' 

t h e y  wexe concerned with the sia~ation if w e  eakc CSa 

i 
f 

now and the rata drops back dawn, 5~0u know, tBa$ :  rJcesr%* & 

da arzything far consumers. It doeenft do anythi~xq Ear e&@ 

I 
i 
I 

e~lftsll coin~panies. i 
.&+xad% f just  want t0 clarify the+ record an &&a p rns ; .  a 1 

that p:hPolic interest is inzvoSved, was involved an& f i t 
S 

%kink, you Pao'iwd, they took an appropriate L w k  a$ i c  , i 
f 8 d  also - -  

'.EiX COUWI"% But isn't it the Co5t"misaian9s &aeisi7cn %a ! 
do t h a t  phase in? I 

MR. I X ) V ~ D z  Y e s .  
I 
i 

THE COURT: 1 mean, a utility sac say, f t~;an$ i~; 3k5.. 

E u t  i t a s  the Csmmissionls reuponsibiiicy. 
i a 
8. 
1 

NR. L O V W :  It's the Comiesion's dgc isd~n  g i i g z  i 
I 

i 
Cammiasion never gat there, your Honor, because tt-a j 

Gorrmission said we're n o t  satisfied wfeh the  iapuzs,  

Zbd Z think it's pa r t  of the recsnrd, bug WBW. *& 

filed our reply briet at the  Csmisoiosz Level,, -m f6XgB 



i 
i 

lengthy decision of the Washington UtiLiEiea 8 s a d  9 
I 

r̂; r e q x ~ ~ s e  ts a TJS Mest rate increase in the SEsze GL 
1 
I 4 
f 

Waehington where they w e r e  requesting rare irzcre;a~@@, 7'%e a 

Commission out there a f t e r  an audit determined t i rac  ;1 91 .5  j 

 killi ion decrease was appropriate and thar i r i c l u d ~ d  & k 2 a ~  1 
$29 million worth of switched access dec~asgea- 3 2  ch& 

Cle~rmniseian had tha~, iiolfolrmtion in front of eAem g w ,  

And Mr., We3.k nays t h i s  is unpreced~~c~d ca7,cX zhe  

# Cammi.ssionimsncver aubjec tedanyothor  utiliey t c c b t .  
f 

sore of s ~ r a t i r ~ y ,  but again X thi13;k y3zdgue  at r o  P w k  &% p 
tYlo hietory of t h i s ,  your Honor. These rules ware sri9;pz?x! g 
i n  1392 by the  Commission. US West up until 1996 

B 
F 
3. r 

&cmrt meed %hem, we're not gaing to price a.ccar&i~g e ; ~  

ctaem, Mr. WePk eriticized us for  not talking a k a $  %hs 

Tfzlecoc5municakio~~ Act, but P s ~ r b m i t ,  your Xanort t:hsrr 1 
1 r 

t h e i r  attirude changed wken Congress paescd ti.,he i 
Tt~econm~dniLcation8 Act. .&nd they bzsicaJPy t m k  E ~ I %  ! I 

i~bifedi.ate flip-flop of the p s i '  ion we ~ 0 - 5 6  want, rXa - 7c 

! 

you knsv, t he  reventie stream t h a t  that wor:13$ g - x " ~ ~ i &  as2xj 1 
i 

we want i c  n a w  and we want it all. 1 

THE COURT: How is that relevant ta W ! I C Z " , ~ E T  %$&ret& 
I 
f 

subetantiaX evidence to support zero increase 2% ( s c l t f ~  f 
6 

case? i 
E 
i 

m. L O V P U :  'You know, itfa relevant, your H ~ R Q X - , ~  f 

*)*1--- _I-.-*___( ---7**--h.b7=c-*Jr*** a* I 
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b z ~ a u s e  if tkaey were to have received t h a t  eneitre 

requested increase, it would have had a trzrnandc~us P~:pacE, 

9 frSzil.ak ehe testimony from Mr. Ritez1s c l l e n " ; ~  is t ,  ",kc 

recozd in that respect - -  and t h a t  record was t R q  reeo~d 

that was before the Commission - -  they were pragmred fo  

you ksnow, they w e r e  prepared to go to r2ic aaxa step an@ 

rake additional - -  

TRE 60II;'RT: Except that you filed the ~ % f a n  co 

b8smiss. 

144. W Q S D  : Correct. And, ~JOUT H ~ . o I P ,  I s:&@@ a 

ycla acncw, I p c s s  the  pain2 la tha t  vkaxe p~ hcbive $ 2 ~  

phase in statute t h a t  w a s  there, and where ttxe ?"~asi.bs3-di% 

knew t h a t  the phase in s t a t u t e  s a w  t h e r e  at14 wa@xr*$ 

f i ae i~f ied  with the  record and where US West gays ot.@e 

though youQ re going to give us another hfaz in i~  and axicti;er 

oppartunity. we re g c i q  ,to - d l i P a t e r a P 1 y  impkegenc khlg 

rate, 1 would submit, and on t h e  baais sf rec-agd &E@ge 

t h e  Commission. t h a t  they did h e  only rigkc. chi%%. 

THE COURT: Well, excep t  the statute silyr i', ~ i v a @  t:6 

aaat, it looks to me. l ike the right to uni tarera l ly  

impose any rate rllat8s - - whether it's fair and r$ailair&ls 

or nst. But they've gog to - -  after the Czs-si%s.2%az2 

s:he hearings, does t he  invest i.gat ian, =ha% ~Ek'i-e f i a & ~ w  4$@ + 

they've got to pay iC back. Isnit tha t  vksS fhe ~ ~ & % u e a  

cantehp,phtes? 

--Iv--uu--~-P- ~- - -n-~~- - r"*wS~ui~ i~(w(~r i i i l i~?ud ~i++.rc . #" 



pifst. L ~ D :  Yes, your Honor. I th ink i% d ~ e s .   BUS^ 

i t h i n k  - -  but at t he  same t i m e  where the  burden GE prcmBr 

1 think the  Commission Findings are clear.. They didr,'l: 

feel tilat US West had met its b~.rden of pasoaf: OTr azki ~ 2 !  

t.ha factual .  i.esues. If you're faced with a~~r??kst:a. one, d s  

w.re give them another shot and let them unila~erally 

iinplemeilt or do we dismiss the  case on t k ~  Saeia af 

S,nauf ficient record and let them coma back I n  %QEF&S~QW BE& 

ataxt anew? f think they made the proper dcc%~da;;ea, 

TEE COURT: Well, going back to your pu%%L@ laz%g@ae 

and t h e  phase in. a.nd the impact on the ocber c 

As I read this motion t h a t  was adopted $0 ECWB eke 

record, these 9 as five factors they wefa concerned a6&%E &#k@ 

rhreie of them invo:Lved w h a t  YOU~FE? ta lk ing  aki~ft, pubL kc 

interest ,  impact ow the other carriers and 32% & h & ~ ,  % C  

seema to me that the impaci on the area crrxicrg ka 

evidence that you guys had t he  responsibility Is%=. &%$ i: 

seems to me that those three - -  at leaat t h o s ~  tkfc'af 

issues, there were five of them that X count, but af r;%a&a 

three, that was your ohligation tn present evic3e~c$? on 

t h a t .  Wow ersl~ld US West be faulted f o r  no% pggwhdlw.g 

evidence on how this was goizag 20 6n1pac5. you 

therefore, t h e  phase in shculd be aa fslicx-s, e.,$ c~ser&,  

@t cetera, et cetera. 

MR. UWB&D: 'Your Honcsr, k: read gS@ Cam%$$i& :~*iai's 



i 
1 

findinya and decisisn,  you h o w ,  when chey mxde ~kxxl? i t. 

i 
decision go reopen, there wzs acnpLe evidenca La ehc reeged i 

i 
prasented by Mr. Riter'~ clients, the "YWG 9r3Up, t k&E i g 
there wauld be sv&stantia2 impact. I raad t k c  ! f- 

f 

Corninsion's --- f basically read t h e  Corr~isaioa'r; dcciaf w a 
f 

eo reopen as basically i n  telling theae co~aeriag, +y~3t:*t?g& 1 
5 
d 

told us in conclusionary terns t h a t  irts p6ng Pa gffcror. i 
f 

you subst;ancially, but if we're going to go hci: anyaray, $ 
5 

let's have some more detail. I wauld agrac wlrh you chi& I 
1 

I thin,?.? - -  i- f 
;i 

mmT: B u t  t h e  detail. - -  that det~i2 A d  rat. t 
cafi~e from tJ8 Msst. 1 * 

MR. L O W :  No, that's true, i 
! 

T233 COURT: That deta i l  - -  ao w h y  ah6rixid thcy di&$&@ja 1 
the caoa on those factors, rate shock? The acxuaX nmkkg$i% A 

t 
i s  the specific effect of any raise in aeceair rhitrqrrg x ~ r ,  5 

i 
the small reselless, such its t-hO~e reprtrent@c' Dj, T ~ X E  T&j 1 t 
gr04~p. Haw can you - -  why slxould t h e  m ~ t f a n  P.6 d:,ss*ina~~ bs i 

I 
grasted for fa i l ing  - -  for f a i l u r e  to preoerrr ~v i$es lcd  I$:% 

e 
r 
f 

this when obvioussly US West c0~1dn' t dr3 t; hag? YhaE a 
E 

m. L O V W :  Y o u  know, I agree t h a k  2h2 bbu;e&en QQ 

5 
E rate shock w a s  probably, you lcxiow. probzbly an wdr g ~ d g  gt 1 
E 

the table, ymr Ehfior. But agein, I would urge =he c>+i-=; .I-~*-~T % 
L 

$ t h a t  t h e  C a n ~ m i s ~ i o n ' s  decisiotl to dioniao or; t h e  - . i r i ~ ;a i  t- 



a - u s ' c " - ~ , ~ - - a - -  I---.----- 

--- 
1 

inpur  item. you k n o w ,  was m o r e  than j u s t i f  ieb. &zd I 

t h i n k  the  Commission has illherent authoricy any time a 

company makes a request to request additional  inform^^: %a% 

ancl request the  additional scnltbing as to any nli&>%r or 

any 38pect OE the case t ha t  it desires informaeion cm. 

I want to get back - -  hefore I s i t  dam, ynur Rimar, 

2 want to talk about th.e represcribed depreci&~ian i$$ali@ 

%&cause I think this is a gl.arilxg deficiellcy i ~ ,  CW'%l@ E2t t 
S 
f 
I what happened in t h a t  part icular case. The C o ~ i o s i a 3  1 
f 

~pp+oved the seipulation tha t  T think i e  i n  the e~zxm2 sr: 

an twhibit ,  in TC 94-9.21 giving US West same prt&cinq 

P @p;zti flexibility and the stipvLatian pusported eo daa, I 
local r+tes. business rates,  but also riealr with - =  drsX6 

w i t h  %witched access, 

B 
One of the Conmission findings in thac pafZ8czf%&r I 5 

docket was t h a t  the commencement by US West eo urSLi%cs %%& 
4 

represcribed depreciation bond have any ci'ferc. on "" %,' d i 
W ~ E ~ ~ B  cuatorn~rs.  It's about a three-year s~igul;?t lsr i ,  3 i 
assums, you know going forward f~orri the kim2 11: vpts 

approved in early January. 
1 't 

i But one sf the first thiags t17,ae h a p ~ e n ~ d  fa ~ k 6 =  $3'2$ 

is W6 West used the represcriked livesr which are 1 
a 
1 3 

shoxt.ened lives, which means you shorten t h e  i iga ,  y o ~ z ~ ~ c  1 

1 
going to kick  yQur cost up. Arid in its s w i r c h ~ d  ac&aro I 

1 
i 

rans and sne of t h e  criticisms by the paxtiee ait3 L~:C I 
C 



re, 4 
$& 
gk 

proceeding before the  PUC is that thaL very+ acxisn $5 

using represcribed depreciation violated and was ~ % I c G % ~ + $  

csntrary to the  Carnrnissisn ' s f inding in the prcvl G~AB 

docket. But i t :  also highlights part af t h e  pxeb%%& vie".-& 

witnasa Culp because when he was being ~ a s t i a n e d  oa &a@m 

at the  depreciation issues he just Saaically asid, *&3$3., 

Itmi rmt  a dep:reciati.on expert. You b ~ m ,  yaks c~;ku%&n~e gw+ 

khe infarmation. 

I: invite the Court to read h i s  t=est;itiany cka&w"X*t 

because there was an arrogance there mi3 I tZhk %%are w&@ 

an evasiveness when he was being asked ~ e s z i a a s  By 

attorneys in terms of providing as 1irtPe info 

k~ poc;sibXy could to t h e  inquiry process, M& f Lk$,-ak e&@ 

Canimi~sion got frustrated w i t h  char, 

But I - -  like 1 said, 1% nmt going cci cover ;~~$-ae$ 

t%uat n,-. Husscr;ck has already made, but in eonc$us$a:x, Z 

9xaul.d rerupectfully submit that on t h e  tzamj,ly of t b  ;.,+wr;Lra 

record, you should af f inn the  Ccimissica* 3 dec&sf a, 

Tfi C3QW.T: 'Fust SQ X undersCand tlzattgh, 0% eha 

depreciation issue, even i f  ycur paint was a&s~p%cb, cs f 

uwdexstand the record, that still W O ' L E ~ $  c p ~  ywd a0 l . a w ~ g  

chaw 5.5.  

MR. L0Vkhl'~B: That would get us no lave+ $ha89 5 . 5 ,  1 s: 
your Honor, but it also, yctur Hooor, would gs$ uo La tht 

point where the Commission still haa ~t to ;oak ee i t .  P \ 
8 



~ - n a x a u , . ~ ~ ~ ~ w  -3 
H 
2 

" L 1 f t h i n k ,  a n s p l - ~ a s e i n e i i u a t i o n .  i . r e n i f y o u s a i d i h i l r * +  

" 1 311 chat the record determined, there's still i n  
i 

SXt i 
3 unanswered issue hanging out  there that I ehisk WOU~& I ? 

i 
% r;otally prohibit any finding st this level of a p&r%ic.i%&~ 

i E 
%c 

f a t e  or marldate t h a t  they adopt a particuZzr r%csz. i 
i 
t 

% TliiE COURT: Yell, o,kay. Wcfl, on the  phase i n  fa@%&, 

4 % what else was US West obligated to do zi& that secant2 

I 
hear ing to establish an appropriate phase in? WA&% 

awidenee could they have offered in addition ta uh&E 2. 
t 
1 

e;beytvce allready offere&? I 

1 
-, i 
e +, f NR. LQV-: I don t bAc3w, .your Honar, 

? 

TEE COURT: Well, there isn't = y ,  is there? 
I 
i 

l3 I i- 
t 
a 

$ 3  MR. TrQV,W: J Q P ~ L ~ Y ~ ,  X d8n' t nece88akily $is&gr@a #%%& 

h$ 
!i you at that  second hearing rhst the 23-O @eab?r+ miiTd hn*& 1 

1 %  had to present stmie additional testimony rs 

56 \ C s n ~ ~ % i s s i o a .  B u t  at tb,e same t ~ m e ,  Z think iE yeu 3,fcsak 4% 1 
i 

%a I P tkia sxistbng re~ord, thercl s quite a bie s E  ~,aa",%x.:ea~$ 
t 1 

'$ @ 
i 

already on rate shock. i K 

3. 
THE COURT: But then it w a s  t h e  Com%%saian+s I $3 i, 

Z 
3~ obligation to madre that decision of IIQW rcl d~ tire p' w i w a  %a 

3: 
t 

based on the evidznce from the other met&er.i of chrt pal rq; f 
$2 - - or the other carriers, riglrt? ShoulrtrxT it kava $w*t;% I 

i 
i 

d S  c h e i r  obligation at t h a t  point? !! 
Y 

2 %  The statute says after  iiearincg trhcy axe to $a~kry&$<i;a i 1 
25 a fair and reason&l.e r a t e ,  render a ' a i t cen  t&c~gkaxs; 

, - , , y ~ - - r r *  ~~"-*w3wl.%-lt% 

&.L .#& *nkT & 



sg~cifricelly setting o ~ z k  the rate, and preyare a record ~3: e 

m7., LX)VVW: 1 guess I disagree wiek ysu apt that 
E 

peknt, WUP 'ibnor, because !: still. feel they have 5eb@aas~ i 
I 

diercretim if ftrey feel t b c  the  basic inpars h & v ~ r , * r  bmn 1 
1 

ju~$ifi& t h t  they - -  f Z 
1 
i 

C O T :  You j u s t  switched. I*n, cry izg zs kgep ir 

i 
yau pi,nncd down tiere ts the publie incerose and $ ~ + p t ~ c  728 

gkic s t F d e r  pa~rt ies ,  
1 

MR, EOV%PS:: Yes&, I w i l l  acgcte? w i t h  ' yw~  Ef3 t&%% 
f a 

axtent.. PC~U kwaw, if you have to - - if y ~ a  4 ~ c e p ~  gF&f f 
f 

~ L ~ C B - ,  $hat thaareqs a certaira i~urnfiber on the  tab5.e ~ k ~ k  i s  f 
i 
f 
1 irrafutable m\!\d indisputable according to t h e  scc%rd. ?&&$ ; 
i, 

I wauld - - t h w  X tuould agree with you, yauz Honnr, 24ag !; z 
then t h e  Commiasj-nmx would have had to save an &sd m y  $ 

"; 
S 

$3ka3y, what 1 1 4 3  we do, if ~ a q t ~ h i t l g ,  with phs@ Pw? SGE Z $ 
i 

gue:as I disagree with &he asstxq3ti.cn that we e v ~ r  %a% cCw 1 
$ 
f the  point where that number was clearly encablisht.d Ee g!k@ 

wirtt tirat the t s ~ m i s e i o n  had to, accept it. 

TED2 COURT: The Cummissi.an csnccbHe~ in  ices krr,L@f 

t .~ough there was a range. i 
I 

HW.. LOVALE): E don't read - -  I cllosr't ~ e 8 Q  ttx&e f 
f 

sentence in the brief as a cuncessisn, y o u r  HoF"~E~x;. 1 
C 

Thank you. k i 
TEE CQKRF r: Ul right. ~ r .  Haxn~;~.  



H33. hz-ON: Thank you, your Honor. 1 
i 
f Tom Harmon for S p r i n t  Communications. A16 1 will &a 

~y bas t  to a,dd+esa points that have been k?rcd.agh"tup lmrc 

and in .%ppelLantls reply brief  regarding what a@cuz.t%6 

here, be81ow. 

I t 

1 
The standard of review issue that t h i s  1s a mdxa& I 

qpaerl.am of law anid fact ,  I believe, t h i s  is a d ~ ~ k s e e k y  
i 
! 

addxe4saed t h a t  that i s  the Carnmisai.a;i.l i 3  abI. iga%s-,f~~ r,cs a%k$ I I 
B 

kh$a - -  what is eskentiakly. an ultimate facg f%"lws$s~g gra go 

ubat i s  a fcir and reasonable deteminatisrsr. Ibvhara c~ 

D 
4 
5 

ssa khat there is any switch of burden to tswyama an la^, ! 
t 

The -.-- there have been some disc~ssio~s here this 1 
Z 
f 

mmrning about whether this range is bstvew, 5 . 5 5  and & . $ -  [ 

TPie presumption that supports what the C c i f - ~ ~ a i ~ ~ i c n  did i s  t 
i 
B 

t h a t  the statxns quo i s  correct anrl requires T I  Eucgham. i 1 
proof of t h e  matter. US Mest me ad an obligaeiowe to b r i ~ g  i 

Bc forward and it attempted to do as. I& aeesmpE~4 

ae t:Fsot~gh Mr. (31alp and izhrough t he  cost study.  1 
E B 

The Commission rejected Mr. Culp and it reject%* ck i  

ctmt study analysis through the rules. The Caure b ~ s  i 
pointed ~ u t  t ha t  it did not specifically rejeer khc i 
credibility or findings of staff. However, iff did re-jcct " t 
t h e  underpinning assumptiam t h a t  in both US %%st and s%w$?g 

and Khat they w e r e  the  inputs into t h e  cost study, Tka 

C m m i ~ s i s n  did not feel - -  I 
r ( A A T ? a V T l 3  T T F I ( N V R a P T  n t n . ~  r) n r r n  



ST 
& w w & , , , - ~ " ~ n r y 9 -  -_I--- 

- -  ----I 
B 

2 i @CY%iT: which inguEs? 
t 
% 

2 f $;I?. IQU2MQRY: They "we bees, eat&lrirc;ked.. 

I 
i 
t 

I i 
3 ! ~ ~ " 1 3  EO'URT: z didnut see any inputs - -  amlp gartfcular r t 
& ia%puea being rejected and otkel: - -  arssoon&i far 

?$ -. E sca tkny  - -  for  rejecting a particular j,nyut- 

6 !%?. . E&hLMON : They essentially indkcaced Cba% t,kdiy+ 

7 were not convinced. 1 
;% TRE COURT: They are uncomfortahle as ben'i I can me.  1 

I 
MR. I%%TMYPN: I7-y Eht figurea that were tker&, 1 

t a 
k'51d one of the points that I thirik is ~.aisP;d hszics i s  f 

Z 
 ha^ thereis a Lok of talk a!c+ut tbe ARbiIS ata&y* &@ Egg i 

I 
aa X can tell in reading through the transcript - -  E was 

l 
E X C C * ~  g ~ e s e n t  at the hearing - -  1 donst: ttiixlk f e ~ 3 %  evgsa 

Muad i n t o  the  recosd, 

9% - I THE CtXRT: But  ths exparts all relied u p n  i e .  Z 

..P 1 4 1 rman, chat w pp~etty stesida.rd practice toc. 1 hvc r w m r  
i 

1.7 1 raab or% of  those raperrcs, hit it Xooka tn me Like 
1 
i 

everybody relies on them. 

z'g Em.. HARMON: That: does appear to be the  t"a8c- X.2 

dsea not appear to be the xecord i n  t h i s  case. 

The - -  US West argues in its reply brief - 3 ~  

25 [ tneering t h e  burden of proof. Spr int  rais+d aggtltra4nc 

I i 

23 about chat  there had been no evidence submitted whats3nvc~ 1 
regarding the  fairness issue. kid t he  statute c%.as;iw,.hy 

i 
i 
5 I 

x a q ~ i r e s  t h a t  this be f a i r  and. there? be acme grm% I ~ a x 6 ~ ~ g 8 5 ~ :  t 
I 



lPL ,.. *m , ~d,ward to do it. 

US West $ 8  response to this is that i E  yrju msn i r  

kkrotagh t h 5  ssomp:rter model., t ha t ' s  how yo2 CCBCPU~Z 

whether  it is fair. I wouLd submit tha t  that's F ~ Q ~  w h & ~  

t h e  rules say. Even t h e  rules se t  our by ES West in $z% 

reply bsi.ef,  PASB 20:10 - -  26:10:27:32 says t2:at -- 54223 

and 10:29 establish rules for determining switched ~ c c ~ s @  

rate; charges for swi"Lehad access senricaw slitall. ba 

c a ~ u t t e d ,  asaesrsed and collected ae pro-ride& in E-,E.~BE& 

chaptara. Nowhere decs it say that they will be 

thh~rough that praceaa , The approval xecp~ires the 

Cmr~t~ io s ian  to make s datc~r~inatrioa that there has b a n  3 

f a i r  application. The Commission concluded Chat EhFrz, w&@ I 
D 
I 

rt&x proof. a 

PThen you kook at %his q~encisn that tb@ tXmmisr&i~~ 5 
asked, i , t  was clearly addxeswing itself to %he Zairnaos 

isauc - -  t he  r a t e  impact. The resellezs w i l l  czbk as ta 

i 
I 
% 

hoar that applied to thsn ,  but t h a t  evidence wasas wb-i,.irred. 1 
LE-3 W c ~ t  has exactly the same kind sf diac~'11~ry mei;=;kags%~w$ 

C 
i 

available to it to deter:~ige whe&her the 108 and L$5, %20 

percant. rate increases, whether that has a r ~ e g a t i u e  ~ f f ~ c $  

1 
upon t h e  resellers and the public as it w a s  teatffiad. i 
They h a w  those toshs available to them. They chor~e r&Z 

1 
i 

t 3  drj SO.  1 
! 

THE COURT: Well, b ~ t  wait a minue~.  E la  r e % b & ~ %  I 
Z 



gram the record here and this --- ?s,d i201xmisaianex 1 
f, 
I 
E 
E 

Sehoe~afelder made the motion which w a s  adcpf;ed @.B$ @&a E 
i 

~ Y S ,  "These ccp'mpanies - - w  and she's referring ri; a&@ !! 

i 
rcrellers N-.  - have not come forward with a p a r i f  i c  as*k&r& 1 e 
which would allow me to assess t h e  effect in q~sntifi~%%o ! ;5 

f 

Tn other words, the  resellers have mt pare@~n%@a 

,~l$ernativee to the results of t f i ~  coat mes3el. EJa#@ 
B 

ahoaxZd the;? case be dismissed agakat DS Reat &~c&f~toa g R s  
B 

P 
resellers failed in their obligation? Titat'f what : i ; e s ~  1 

$. 
4 yau arguing. 

HR, BJ%J3P4tXJ: J t  appears that $k::ra is ezri&4'$wIz $ 0 5 ~  %& i 

rec,ard af the effects upon the  reaeflera* 'Fhcxe wsa 

burdew on t b i ~  issue? 

P $on% te etae US W E S " ; ~ ~  k~rzkz %v%g 

avftchas in t h i s  ~atter of proving that the rate iwcxcage 

tha t  it is proposing is fair ax3a xeaaonabfc, Tmt" s&s% 
i 
i 

~ h c  Camission identified i,n its findings ae ~ h e  p ~ b J % c  

interest detemi.nation is iIhout. 
5 

2x6 COURT: so you think US West has ehr 'uur&s L 8  - -  I 
f 

X8nr, reading from her motisur - -  ta came fcmard wizb %he I 
specific numbers which wcmfd allow the Ccmmisszsa ro t 

$ 

E 
assess $he effect on t he  resellers in qum~ifi&Be z,%ytzw? Z 

IU-NLa-p--.I---c- 

$ 
-7 ~ c - ~ " . . - ~ ~ ~ ~ ~ ~  

9973 



m. -ON:. Once sametlring had Mexi ~ r e s ~ n c w 3  am6 

ga~metkiing had and it is in this record spd i c ' s  '=&a 

xa-jected that there was this rate shock impact FstibLe, 

and thak it would have negative effect an  be^, US U a g ~  

b d  the  burden, I s t & m i k  the 15wcde~~ zeZ~?";r &id chartge, 

But it had t he  burden t~ establish t h e  there l&s 

am+eehing wrong or that tha t  was not t h ~  csa. 

The eonsl=itut~-anal issue as; t:o the Eak8nc3 3a& X X , ~  

addressed r'uerc. The caseza cited by DS West i a  $E$ vepfy 

brief have to ds w i t h  a Comiasiun --  with an a.g~sc:~$ 

waking a detemi.nation of wk:,ethcr t:he B & E L ~ U Z C  ur&@r whEe:U,h 

- -  which it acts is c o n s t i t u t i s r r a l .  W e  wu2d k s v ~  na 

disayreement with that t h a t  agencies cznncvt rmke o 

dstenninat isn as to whezher a statGte i s  coase i tu~ ic~~%g$~  

Whether they  can app1.y t- he canat itutiamX &$hd.~d~.,gd GE 

vhethar ~onething is a taking is quite z;?EQ~;Z@T twk$k;&~r 

$rsc&urm it daes not go to their actual abikk~y ta act, 

TBzig issue was not presented to the Cozmisoiow- Ass ~2x15~ fapa, 

and if i t  is to - -  if i t  is to make up part oE the  ~ k i ~ ~ ~ ~  

af standards by whi.ch a rate increase is eo be $u&g@d, 

then it would seem &soPutcZy e-aeen%.iaf that it: h 

presented to the body t h a t  by statute bas eke aurhsrizy ta 

make the rate increase. 

There was some discussion &wut t i le  recox-da GY&T: 
$ 

mbmitted, the cost, stu&f, and t h a t  it fal l8 m'r&&r g k ~  $ 
j 
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€ 7 
B 

- 1 
t bi;iqiinc.s reorrds exceptio~ in the reply bciei.  ~ r x r * @  nr / 
!! 

%wt:~B.i.on 0%' a I992 {alpinion by our Sxpreme Cot i f i t  @f: -m 1 
i l  E 

=EL', where it sets out what ia reqaired 

i$ gqitgn&ag.$onakly in order to apply to the public arecazch 
I t 

4 ~xgspsion. And that did :lot appeax to be the ~3~estSwmay 

% f ram M:r. @ulp regarding records upon which they reiied, 

9 
I 

Sprint ursuld urge the Court to affirm cha 

I d r'::~i@sian' s actions. 

t t 
Q 

j 
f 
'i T R T S :  Thank you = i%x - - who 8 next? 

: *% i 
riz i t4r. S l k ~ .  i 4  i 4 

L $P 3 $ 
i -& I = S : P h d  rnc'.,.miz~g, your 110i302". 

,"$ 
* % I 

i 
i 
H 

; 
j 2  1 The f ixat issue tlat I wou3.d l i ' i c ~  ta s63re%s Ea ghc $ 

'P 

i; 4~ 1 &w;;mdard of review tha t  sk~o'ald be applied in t h i s  esae, 

51% 
I &gain, 9 will look to i 

B 
i 

& k s$ uh@&ber the review is owe af face or o~ie  ~f ZBW, &"%f. 5 f f 1 % I ,m:m saynsl t h a t i f  the appli .:atio;m 2 s  af cha - -  4-f 

3. 
@f 
% I i & + s  an agfplic:atioen ~f a b x l c  tag law and i t ' s  8#8%~nt%ak%~y 
-9F 

& 
q r %%ctuaL, then the review ahould be rmder the clearly & 
r@ I 
ii , r  I 

g '3 f arr~nasar&a standard . 
1$ I F And for instance, i n  this agplicacion th3t dr&?;pxd~ 

Z 3 ugan the fact finding tribunal's experienm voilld iw erg 

21 tha t  they - -  that relies an 1cqki.n.g a~ tire fact@ r , b %  ara 
-- 
33 presented ts the  tribullal.  And I t h i n k  t h a r ~ - * a  a cseg 

B 
" 1 ~Brat 'n  an point in this m a t t - e r  it's the w = z ~ x  

+-? "' i Statso power, 489 ~iw~i 3 6 5 .  . ~ d  i " t A i a m a ~ ~ d  i 
L*--&. w - p - 3 -  -wr------r;r;~~+.2+sm f 

CONNIE :~i13~~sa,.ii'~w RPR S@TQ 



ifh.ta quaation af whether facts or Paw w~,r t?  imaLv~d,  
i 

Arid 3.s it @ s been presented to the Cow it tzilks 

akwgut: how %he questions of fact a m  gives- greater -i 6 

baEcronca . Mid specifically ac1eik~wsiug eke P ~ & l i r  

t 
w u l d  not substitute a judgment for the PUC o~ wLqi3t 

of a \ r i ~ ~ n e e  pertai.wing ko  (pestions of fact ~ G B B I  P = ~ E  1 
'1 

PUk? 'o dccisit21~1 is clsasby emionefxio, i 
&td $atex in that ~ m m e  decision, the C~ASI"- gms cat ta [ 

say tab%t t f ~ i a  Court hz~s pra-~iatlsly stated efi%C tB& Pa- krg 

- $ -  lwa are d3Lacussiie~g m;t'tte~s t h k  1-j.e wil;'h.k~& &%&Lie i 1 
Uzilieies C o m i a ~ ~ i e s s "  m~e: ict iaa  m113 eha2 are b*d 453 

f 
E 

h c t u a i  issues. And the case is fsce ladesc t 
i ~.ooEiing ai SDtL  43-31-12 - 4 .  3 ,  the telecosslmicaclor& 

ec~g~anry that is fi9i11g for a t , a r i E f  ha28 t,* &xal~&dik: of I 

Z 1 p r o o E t o s b ~ t h a t t h e t a r i f F i s f a i r ~ d r o ~ ~ ~ & l a .  

23 8 W  49-21 -1.4 lists the  f.acXora that  nfrr.ceaPb k ~fawic%~xr%& 

i n  determining wheeher a pric:e 4s fair and rea,sz~ikc. 

+%~d those include the price of aXterriati.re senices. zke 
f 

'S a= 

- I overall market Eor service. thrs afforchbility of pric~ Eesx B I 
Z 
a ~ ~ r m * ~ " ~ -  -2- .-am-- . ---.",--Uuyy- f 
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,;,e .iz 

a: 3 
&& 

?& 7s * SF 

$,%, 

'rs -7, if- - i_r 

B 
of $ha pricz a% the service on the  c m i t m e n t  to pre64%nC f 

sffeaxd&ls urnifom aemi.ce and fully a13oca%a,3 cost og 
I 
1 

gr5>widing the service. And these are akX fsctors wkx$dcir i 
am: & p i n  fact laden. So I would submit to the C o u n  that 

H 
8Re clewf y esrsonsouo e~R.mekrd ehoibld apply. i 

Lookiskg at the fscze;, the Cczmisskarr w s  I 
rsaemiior~aLbIe with t2aa stesulcs oE the c:owrtrter mod@;, F a ~ 5  

1 
1 
1 
i i think tha t  in thae cseuluaion that there ace ~ ~ Z i r l y i ~ g  i 
1 

XEIBSO~XB, W ~ ~ ~ Z I B ~ P  ststeci~ 0.1- not, ths,t they \$era, I a 
tmcomfoxtnble. And 1 think it camcs &OWE to ;hat r n e ~  

I 
ware uncomfortable with some of the data and the ability 1 3 

$0 vnrS.fy t h a t  daka. A X K ~  perhaps it FFZS n e t  stated 2.a g,% i 
E 

P'irzLdjkrkgs af Pact, but I th ink  it comee dew* to kkmt if $ha 1 
t inputu arc qlueetianable then the results are yueutionabla. 
t 

&~%d gs~'Izap~ they eoncen%rated too much on the set;nkts, buq I 
I thi& that they w e r e  in fac t  looking et ehe ingurs I 

f 
%%an in %Re results. ! 

Uzkder 'the clearly satrsn.esua standards, MCX h f i e v a a  

t ha t  the decision of the PrJC: should be affirmed and thak I 
i t h e  burden is on US West to show t h a t  t-h9 tariff is f a i r  I 
i 

and reaoonahle, t h a t  the  PUC was in the hest psrr i t ion to [ 
I 

judge t he  witnesses and t h e i r  credibility arid what Bert oE 
f 

cxG. --~,xqht: I they should give to the aviclence that was presen~.ed 1 
tu i t? Wpld they gave very l i t t l-e weight tu the T3S Neat la 

! 
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~QICIBIF:IOP.E~. pad US West was i.n fact. given a second chnpcr 

tc a%ar more - -  offer m o r e  testimony and eL.ey refused. 

&rid for all these reasons, MCI k1ievr:a tkt ribe 

beciirian of the Public V c i l i t i e s  Commissiun shc~id be 

TEfB 60URT: Okay. Mr. R i t e r  . 

$sk$s~z!c, ha'nl~zq-%x, that somc:3 of the titioughts Iid like to 

~ b g r - ~ ~  wi,tZ~. the Court %re imporcm~e to the dieciaim i s  tB"i@ 

t@3iT:T.@X' - i 
r 

ukd.ctr LB i~ ~r-aqp af f h e  resellers. Folu a:t the f i v e  only L 
an bu~bmp& ha Baugh Dsk~pea. m e  af *&a &es exteM i f 

% k w  rBcs iacr-reaoc propcased by G"P1S.s switched acct~ia rate 

viao very ~ i ~ i f i c a o t  to all of these people. And ra e ~ a a  

af cBw $si~ti~mny arcve:al.ed, %hey said chat 50 gerc.nt  or 69 

perce-ilr: of their direct costs were these swi.tcked accesG i 

1 
raeee. Mid ti~ey akss tesgiEfed tht ~ e r b p s  1@3 - -  sewii 1 

9 f  $&tm =&id even t p ~ ~ ~ e  chat, e v e n  125 percent I 
5 

. b D e r a ~ ~ e s  .in aw3,tched access rites w;zPd mam s i ~ r i f  LCHIE 1 

U l ? l h m ~ ~ ~ - - - - - - -  7- 
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zf"wffcaae an them and their disec: ccsts. S o m e  of t h e m  

a l ~ 5  c3rstifiad t h a t  they had contracts wher2 t h e i r  

@%&asri&ers and under t h e  eontracts w i k h  t h e i r  

@:l~!~mcrihrsI thcsgr cc~u2d only increase i t  1.0 percent a 

yetZT'. 

8a yzu're going to have - -  if the Court were ts - -  if 
rzB4 Put2 umi.~ld, rather,  have adopted azi iocrease such aa; 

H ~ ~ s l ~ r  ranpilj:&~E~d $3 hy US West i, it w03l.d l)iav@ had a. 8ev~re i3pa.x as 

c~nrpet i t  $.on, not just merely upan xesePhers or s ~ 3 a P 1  

b u ~ i , w a s s  peop1.e doing buaina~s i r t  B m t h  Dakota  thak we 

rspcasgent, but. t h e  peaple out there,  coemmers cat: there 

f b ~ %  as% now able to receive acme good rates because of 

r$e c~o\xgetitisn i n  the rnarkat place. 

Jmd t . h e r e t ~  been - -  theret s been alrgv.mr-nt relative g o  

r;hiit CaBsra.1 ac t  and, yail know, what's the impact: mri ILI.o.r;; 

cc-w.:@ wa dlda" talk about it. But the underl.ying barfia 

fa:r the federal act was to foster earnpetition. ,&,rid if 

d- @%'re going to foster competition, we're no: going .a 

incraase t h e  rate by 125 percent to these raseilers aald 

Ehrn i n c r e a ~ e  t h e i r  direct costs cnrsespondingly so they 

carr do bursifiess. They caan't compete w i t h  US West. 3ad a: 

ssspecr F E  X was US West., Ild love nothing more than  1-,a 

a1irn~natc Borne of my competition. And we th ink  that the 

rrcea rhct would be a r e s u l t .  of the increase requa~ted by 

%I5 &es.r, wwa3.d eliminate competition or hawe a severe: 

L,mw:x.un-w,*.t-wq---. 

f 
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~qqsartunity - - 5j-gni.f icant  opport-miry to eliminate. 

$!aw, the Findings of Pact set out the specifics of 
0 

k%k?i 'g~$iinaa'ly and if YDU mighhi, you've gct five resrsliex 
I a 
I 

c~~%?~g~sr*liaa in South Dakota. All. oj5 t h e i r  small cowpanles I 
age  mall South Dakota companies. TheyG re catpetin9 nut I b 

i n  t:.fi@ f i e l d  ~ 5 t h  t h e  big csmpand.ee;, a13 ~f who'/[: y a ~ t " ~  4 
t 

;t~&.&rd from this mrning,  t i ~ ~ . 3  it % sseX r i n  easy t a s k  XG kx E 

9. 

$%c&& wnrf !:ti frankly. I 
Ur;a. rl;%yq re faced with Che diff icuZCy and! the Coztrr: i 

1 

ps S_ng.gt& out,  well, cmxlch3 ' t they bkvc ~ T Q - ~ U C B C ~  kmxe. i 
I z 

av 2 r%>ncs81 k % . h ~ @  smethix~g i.11 part ict:&ar, but you HS ewe& i r 
I 

i L e  h the ~ieuatioa wt~ere we 've gat Jerry Eobonan, rho i s  a 1, s 
c@r C i b.ad pub1 ic aiccolant ant ; we ' -'re g ~ t  Fred Tk~mdn,  

iava, are qualified to eapress expext opinions aild not 1 
t 

ca: y , ~ L Q  czertified public accowttazts, but 9s presidents a2 I 
$ h e i r  V + % ~ ~ O U S  compznies re1aki-m to %he effecT +hat t h i s  i 

rul*ouBd 3,a~re on them. I 
f! 

HOW, we d i b -  ' t have a cost. atode1 . T1ze.re was; son& t 

t 
cotmerxt made in one of findings ~Iksout the small resellexs 

f 

did  nat psraaent altes:nativea to "the calsr n10de3, reaufts. f 

3ur: yet the i.ssue - - and 3 think it was Mr. PTa~rnarr perhaps 1 * 
ghat pointed it out  - -  t he  issue is whether or not US t 3 r f s ~  j 
aoaceined its burden of shorring that these rates were Ca-ir 1 

1 
2nd reafionable tha t  they gropceed to the Conmission. ~d 

i ---- - - --rpii4 



ua auggcat: they did n ~ t .  firid 1 have realized "that the 

4:'tset~I; i.s saying, we13, ,  wasnl t - - a  was it not  the  b~ rde r i  of 
t 

a::iisl X resellers to show w h y  they werenl t fair and 

i:gaganab%a. 

I 
i 

TAE ClfZTJRT: Well, only an cine point. I 'm net 

%kfgp%~t,ing kba t  you had any burden on t h e  f a i r  and, 

gcasunable na tu re  of t h e  rate. I think p u r  - -  you gttya I 
WWQ i~lr~ptl. f eat.@d because of the  notisn trs HeopeE w i t h  f a .  

z-%9+sg- r-s.3ij~ttt. * I* - .-• you were imp2.icatad. on the issue of the ixpac: 

rha: i t  would have on you and public interest. I Eean, ~ t t  
I 

laas% ehs t 'a  what Commissioner Schocnfelder, that waa che 
i 

k@ksik? f o r  her motion anyway, 
I 
i 

MR, RITER: When you l c o k a t  the s i t ua t i on  that a i l  1 
a$ uk% wem-e faced with  nine months ago, obviously t h e  I 
Public 13~ilftier~l Camrr~ission was not satisfied wizh the 1 
avidanc~ $hey had, t ha t  i t  justified the r a t e  t h a t  i t  

s h ~ v e d  t h a t  the ra te  was fair and reasonable. 

I 
i 
I 

8y Lbla same token, they. were - -  they f e l t  t h a t  thexa 

W ~ B  wag  ::o.u%ficie,nt other evidence available for  them 20 

I 
I 
1 
i 
t 

ex~~~berkish a rate and they had like more in fomat ian .  So 
I 

if  uaemed lqgical to t h e m  and sitting back co ne i t  seems 1 
bwaica3i to see that they said, Let's reopen t h m ,  let '9 

Caka some more evidence, let's make sure everyt'tli~g was i i 
t 

pyaper and appropriate. And then US West said ns, wela if I 
y ~ n  c5a shae we're going put in these rstcs anyway. md f 

7,F.X- in,li%l-I5M.ll------ --.. -----I--- 
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whst t h e  rates going to da riy people, by the ~ i i w  we 1 
1 

a r ~  alk dons with everything, they can pay us hack srae 1 
I 

;yL=ct 
f 

.,say, b u t  what good does it do frcm a practical 1 
i 

~ ~ ~ & f ~ c $ p ~ f  nk when you get, paid back so~ietking if yo:lf re ! 
I 
i 

nc;-s,'i% baraZy haraging on to y ~ u l i ~  bu:s:tncsz; if youf re hacgisng 3: 

~ g $ ,  ,gt a:hl? 1 
TW$ COURT: Look, I don1 t kfrrixrk the issue i c  what 

~IBFA i,:? i,t going ta do c,sr even is i t  fair. Tfre ~ ~ ~ t ~ ~ s  

I 
i i 

is what does the statute say, 

A& X rraad the statute, if t h e  e"%irnn~iss~on doesn" make 

& d~v:i~iat-i i n  186 days US West can i~~p lemen t  t h e  rate aad 

tSbe%t 'fati go through the  process, determine thc fair  xate 

m d  i f  k t ' s  not fair, they've got to refund. I neaw, tbaz 

akqh6 nat: be fair, but it seems to me your remedy is with 

$ha LagisPature. 

RITER: 1 don't disagree with t h a t ,  your Ffonor, 

&%'s.d a% you painted th . a t  out earlier to Mr. Welk, why 

& ~ @ ~ , o x r ' %  he go ahead and iciip2emcnt: it r i g h t  now? They've 

I-lc --p, p @uth~rity under t h i s  particula: statute t o  do it. 
1 
r̂ 

Obviously, I th ink US West is acting under the szme 

sort o f  attitude t h a t  a E E  of t h e  people here today arc 2nd 
i i 

t!rac is t h a t  they w a r a t  to proceed properly arid 

ap,propri;ately. and frankly, they don't want to pu; lrurrdrede 

a t  ciy,guaands of dcjllars or rnhllisns a£ dollars  at risk by 

having fa pay it back should the re  be some reversal at a 

CQNNIE HECmPXA6BPsE, RPR 
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jat!,aw t i r ~ a  relative to t h a t .  Pskd I ' d  like to thirik too I L 1 
; ? t ~ + ~  U S  Weac is sayi.ng, we w a n t  to do whst's ordere6 sand i 
w'so gair  and daterfiined to he fair and reasonahlo by clle I 
&".&::2,ic t J t i l E t i l e n  Comr t~ i s s ion .  &id t:hatEs %Pay they his-$enkt ! 

1 
L ST, 

1 
l & k 6 ? ~ ~ & J l y  gone out and put some uzte in even i f  theywe 1 

tgx tth authority to do 90, S 
I 

Wa thirnk t h a t  i.f the Court were ts resna~cli t h i s  case, i 
i 

+f;h&rr, ?:\I@ Ptlblf  !2 Utilities Comniaai~n perhaps could tt l~z..  
I 
I 

the  oppor~unity, if the Court allowed it, hy :he I 
t 

I &v,~t.%:rtr~ina whather or not the rate was fair and reasonable. 
L 
f 

:C tmu2d seem to us that if a remand .was ordered e?t;t,t I 
1 

wcl$.;jr? no% have to be liinited to the record existing. hut 1 
f 

~,t: izt  %he C W J ~  could also order that there be such 

aut dance: 
i 

Hc ' v e  got issues abouk Mr, Gulp and wfzether or r6sz 

LFasrc was sufficient foundation for  his testinlony and I 
wtmthar it. shculd or should not have been accepted and ! 

E 

whstkar they were audited and vexif bed. Pad ce r t a in l .~ ,  

ckXa would give US West t h e  opportunity to come f o r t h  with ! 
i 
i 

b f iat evidence. i I 

i 
&&d;litionabiy, it arouPd allow our people the  i 

tvnns'f.rxnity, if the PUC thought there was additional i 
q~asniarcs relative to the emall xesell-ers and how t,t.,is I 

i 
F 
t 

zspacffed Lhem, they would have the opportunity to pzasent i 
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i. 

.. 1 
a 2 L h * t  svxdonce should t h e  Court order a reman8. And 1 3 m  

1 
B 

I 
t i 

* ! t :  ii~igyoeting t h a t  it did du so because obviously, i t  
f 

L g 
B ~ ~ 4 i l d  OCRYI~ CO me cha t  US wesc wou.ld a t i l l .  have rke 

I 
5 

& i 
i 

epp=lliiirr.unity ri@w to file an additional rate and ask Lc+  a 1 
.r 

-% 5 n h ? u  bocket: to be apsmn. 
i 

i 
I 

i 
I 

..+ g 
1. I3raC - -  and when we talk about w h e r e  we are et Chis 
f i 
i. - .  

I 
i 

f 2 
U -:ma, i f  you i w k  hack at orie of the records - -  and we 
5 

1 

4 y nsnrioiied i t  in aur brief - -  Mr. Heaston, v?ho1s :ha lawyer 
G 

I 
I 
S 

r y -  - '.ua - .  the  lawyer Mr. %elk works with nost g~nsrally. 
i 
0 
I 

etatad i n  a l e t t e r  to the  PUC back in 1993, x bsliero* i 
6 
1 r i ~ ~ s e  ha thought that because how inportant  - - I 'm i 
I pnrixphra~ing and I don't have long and Mr. - -  I'm sure Mz. i 

r ~ b  w r ~ ~ n  z r w i l l .  correct me if I don't get it close, but t h e  ! 
gy ..race ;.c* waa we don't t h ink  t h a t  the  rate ought to he from a t 

I 
j, ~c*.t- iihl * e figure to a high figure in one step because of the 

Qact that thie is such a significant expense upon the 

i 
~ o a s l l e r s  and such a - -  plays such a significant portion I 
of :heir direct coats that t h e  only fair way of doing it I 
.M Y h c  phase in. I 

I 
So t h e  Public Utilities Cornmiasion back in '93 I 

a d n ~ t e d  this rate of 3.14 and iburing that period of t i i ~ i ~  1 
I 

;'ram cheri until now, the  US West never came forward and 

8aj.d.  LO^ 'G pha8e in an increase based upcrl we'll go t o  i f 

2 . 7 5 ,  t h en  we'll go to 4.25. Tkiey d i d z ~ ~ t  even take i 
i 

sdvlce of  t h e i r  c w r .  counsel at the time sad ouggast 2haao 1 



Bl 
i-,c_, 4.J ,mi , m--, ,-,-.- .--- - --.--, - 
1 

i 
r ! i n .  g~a,s;kead, .they jumped r i g h t  up r,o a rate rhat fs2&ly,  

6 

i 
* 1 

.- i 
i f t d i ;~ir!f i~catory as far as my people are csncerned. 

I 
k 
b 

I 
: ! THF! COURT: Well, t h e i r  failure LC! do this in ehe 

2 
B 
f 

.?t ? ~;;a&:, haw 18 that reXe~8,nt to whether th.,ere" sabstantial 
t 

I 
! 
b 

%, ctil$bdenea in t k ~  record to steppart a dcoi.sion of rzcr 
k 

, f 
6, r $rra~~%a@w $ 

I 
; 
f 
1 
F 

% t,h&'k ir!er@ase si.'ach aa US West k2s s~dggested i~ R . Q ~  f a i r  
h 

i 
3 

% a +grid ragsorxgblc and t h a t  the PIJC was r i g h t  not to accept D5 1 t 
f I 

s 's 
':% 

$" i %e@t:s mquested increase. h d  they  werc right. to c2osc 
Q R 

D < - +  1 
a% s ch& t$ocR@t as apposed to accepting that if those are the  

I 
fL 2 

iy, % 2 2 : a2tr.xnat ives  available because even US West s own 
I 
I 
t 

4 
Y % 

1 pesgic, owl representatives, affirmed tha t  i n  fact t h a t  
P 

3 4  1 
F F 1 u~ae$0 be improper manner, at l e a s t  arsm..ably from our 

f 

@ $  antipaint, an improper procedure, improper w a y  to 

i4'kt:rea~a tfxa rates t~li t h e  point that they u1timatel.y want i 

f 
Our people got - -  why all this came about i.s US Weoe 1 

ogparcnc2y because they've gat t he  information necessary, 

6 k ~ y  zofnp~ted what impact would be upon our various f 
i I 

,tc+ge.RSers and supposedly they sent t h e  same Letter to 1 
1 

xis&Pr , f4CX and Sprint and everyone else, but t he  reselltsrs 
1 

- *  g b .  
i 

qas a letter Exom Lhem saying with this new rate, by way I 
f 

I 
B 4% = ol acceaffi charge, your total zccesa rates are going to be p I 

&8+ Y 
3 :$pa 1%1d some were 7 8  percent and same of t h e m  were 129 

I 
f 
x7&Tzz " - ~ ~ * w ~ ~ w - - - -  - " - - - C W C W C W w U U U  #+-=.---I i 
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S 
'r " - $ fLzi$ %1Sf83k , 

1 -- 1: 
<- - - w a t ~ d d  argue from a pu,blic interest; standpointI,  

E 
$ 

+rx=:~t,m a atandpoint of what in fair arid reasonablet t i to 

aak:e increaee US West sought in this case was n e i t h e r  f a i r  

oesd ra&%onsbie nor was it i11 the best public imeres"i, not 

&ztl,y kcY o w  people, but to t he  competition that we have 

&~;l2$ight eo ?!:s market pl.ace and t he  consumers t h a t  take 

ac:v*lnEaye af ths rates  t h a t  a r c  available to them by 

v & $ t i m  o f  competition being there, 

50 accordingly, we would ask that t h e  C o i l r t  looic a t  

e 
* t  2 i, t t ie ienun and affirm the  decision of the Public Utilities 

s 'P 
.W i:~~%nisaion. If  t h e  Court does order remand, we m u l d  ask 

I 
f 

E i 
t i is Cauwt arder t h a t  the remand ir.ciu.de i.ssaes t h a t  

r: 
i% j a=&y noc ye t  be - -  that may not be in the  record, but a l f w  

B 
:" f chrr rocord to be supplemented by additional evidr 4nc-e on 

1 
$4 g w ,t.-@ iic- ~BW-ad. 

$ 
.. z+ 

a . F Tlxknk .you, your Honor. 

< &  1 TRE C?Obx'P: Okay. Mr. WelJr. 
8 

i 
f 

5 >$ I 
f HE. LlELX: I ' m  getting used to being by myse1.f cp 
1 

i i~re .  &ad having others argue against me and sa I t m  nct 
a 
5 

-+ r 
v i gai;ry i o  go thxough ever): one of t h e  points thzt have been 1 / 

f 
e - . - I 

5v ;r + 
i 

side by chur counsel because! I t h ink  a lot  of them have 
t 
I 

3 %  $ ha.er a3&~~esoed in t h e  briefs. 
E 

I a 
B E 

Yacr I:onar, you've asked time and time again of 

G "  $ 
Y ; iqi$:cxaing c~unsel under the  review t h a t  tliis C o u r t  is 

2 
i 

% - 
t 

.",,.=*?-&r - - ~ " T s ~ - r - ~ s . m * w - - - -  -.----a9 -...-..-.--I.J 



.a". %Z-nzlarscad La do under  1-26, where is tfte sukzatsmtial 

+y,-J. F 8 ,,& p x a  ta suppa r t  t h e  Wotsml.eaion s decision. tiJld no o m  

i4.rr; given you an answer .  Each one of t h e  people t h a t  ccjme 

:.:-p 3e re t  +md they talk abaut. rate shock, they talk abo~t'i 

I Hr. Moseck cuud&).'t answer your qx~est ian.  PQ.~ 1:he 

~ k ~ e s t i a ~ i  is vezy simple. There isn- any evidence to 

s;erpffQre ~ k t 8  Ci3mmias i on  ' s decision. kljaat i s  iis, "the record 

f; h.&?- .'; 9 imdi sguted reinaj-ns mdispi~tcd. 

US2 Week had t h e  i n i t i a l  burden of going fox-,+ard. Xz 

r3.9.d riang *rich t h e  staff as you correctly pointed out. NO 

~KIB challenged the staff. The staff's testimony remains 

undinput.td. And we met our burden of going forward. 

Yhcra i.8 t i le  rest? Where is the apposition at? AL- 

nap3 pairit. in time the burden must shift and we cane 

Latrwiird with it. The staff came forward. The burden has 

Q*:~L to nZif t . We came foF#ard. We met the burders. The 

b ~ ~ d m   ha^ got to shift to someone else. 

'FHE COURT: Did you agree though that  t he  Comissicn 

Z itman, If they don't like - -  if they're nut 

cemfc2r~nble with t h e i r  numbers they at least  have t h e  

$-kt$-& co j.nvastigate and d~ whac kind of an exam - -  

EfIR = WEIJK: Sure they do. 

TI1E COURT: - -  they want to verify your nun&ers? 

MR. WELK: They can gn dam, as the C ~ u r t  pointed 

w r ,  and they do t h a t  time and C i n e  again. They doa't 

--- - 
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L 

d, 5 %xY+& a siubpcmrsa. All they  got: tc do i.a pick up t he  phone 2 1 
smf  bz~B1 bk'r%n, But that's not what th i s  is. T h i s  i s  zn I i 
aa!-j~2?~ca~,oryr practeediwg and if they want tc go do-wz? cfiere F. 

I 
.g " 

9 nrrc! innk i p t  the  nunhers,  dc) what they w ~ ~ i t  29 do and 1 
I 

; 
'*- $ 

I Wx02g lit$ and ~c7.y we didn't agxee with that.  khey cam 1 
$ 

4 2 A+ L . !~IJC"L LTI this proceeding, we presented the 
# i 
f 

2 5 w86arht,:% ~ i ~ i d  nobcly else presented their avirience . 
i 
i 

: " a t  4 s  vary  interesting li .stenkng to AT&T. They stcod 1, 
1 

~j:i wick ~ t e  8t th,e time and said we dori- nee6 bn02her I 
hs-?32%1'4g. Bfaw khaylre talking about rem.a.nd, g o i ~ g  back UPC~, I 
a L +  h .  sprint and these other companies, they never 

+ v % ~ 3  rim the  C B B ~  n~flsde.l. 1 mean, what do these rules %lean 
I 

P 
5 2 k $  y ~ ' 1 1  eatl t aP1. :Least abide by the rnethod~l.ogy. 1 

i 
$ 0  g &t@ Like T asid before, you do have a dispute between I 

# i 
* 

,g 4 a; f & 84 ;%a& 5 . 3  and that's what these n l e c  contemplate. ~ u t  
2- p 
?f % i f 9 - 821~1= Q G G M ~ B O ~ O T ~ ~  ihEI YOU C B P T ~ C ~ ~ ~  p~intfed out, said no, no I 
"'- $ 
a%, ; . F 

% ii F&R@ L B C ~ C ? ~ B @ .  Mhatlu very interesting is none of the  
? i ri 

$ &  -7 a,* 

Gee ".:' I> ..~;rapnaLea trsld you, your Honor, they have Iao~s~n, they have 
E 

$5 z 
c igamwi off  t h i ~  rate o f  3 . 1 4  for tbree years.  

I 
5 I 

%'iW 
X a- 

3 i 91,~s alr.  rite^ j.s right. b1:r. Heastart did \mite a 

8 
< *  I 
", g fiqehsr basic in ' 9 3  and mid,  yes, if we move: this up to a 

k 

1 
.$, 4 -$ 

B b FarG% basad crrs the  ' 93 cast study, i t  I ~ O U L ~  be rste 
?i 4 'I' 3 

j 
63 % ~%x;.a=~lk And US Heat said, let9a start phasing it in. i 

2 

r.! 
2 

+ &  @ell,  ;;ha prcblem i a  3 .  - -  it's been 3.1% for t h ree  years, 
$ 
3 ! 

Pi $, as- + ~ s y ' v a  bad &hies rake. They've had their phase in. They 

i 
i 
I 
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t 
3 

', i g&_ltairj 4 ki&,rc'tz lcnaotm and these are reasonable, p-mdent 
k 

5 B 
:* ; %i,~@ e :;,%@~.7, g @ ~ p l e  , Everybody bf.nows that, ylCj-tlr I ; r~nsr ,  fin 

I 
I 

B 
> -c 6 -i--iln , , , s&h r a r  at&~%dpsi.nt. this is their big cost of business. 

I 
l * i 

": 
% .$ Le 2 -I since the day you get into busiaess, they t ha t .  

r 
?zr 2 AD& $G~FJ~.B of t h ~ i  cn~ntx-ac t~  t h a t  they- have, they've 

Z 
i I 

! 
a 2 LC;&@+$& far  increaoes. I v9 ssked. in crc3sa--examinat i o n  at, 

z 
L. ?, ?%Be kcaxing, dont t you pro%pi.de t ha t  when +A major one of 

& 
j 

% ; - + p ~ r  knputs go@% i n ,  you can reprice. They said, yeah, we 
3 
f *, : gs;? raprkctz, We dsngt know what's going t o  happen.. 

.r- 
p 

L* -, ,, l g i s  : W%3 thasa were Fwuea t'slat: are not relevant to the 
2 

br 

1, 
$ 

c 
-3 k r  3 g$~ua~iar\ af whether the evidence was presented by US 
i& 1 
% -? 
.$ . , S +aJ& % .  Wa7ve gaid the evidence is there. Where is the  
z i 

ti 
$ 3  5 ,'<.%~&BB i ~ 3 - n  a ev id~nce  other than ssrne concern? 

\ I i 
! t q  Y ds want t.o talk abmt the public interest situatisa 1 
=I 

% e I 
E 

-& # +  L s ~ a i n .  T k ~ s  Commission is a statutory body. It has to go 1 
'?$ # 
f 

3 %  i E. ny vOiat t,k% Lagfslai-,ure said. In setting these rates, I 
%, 
f 5- P f 

% ,. j gkgsr# ra no diwcu~sion about public interest. Is there in I 
A i 

l :A - 
!?a a LA*; C@mt~iawion chose n ~ t  to get into phase in. They 

? I 
i 
8 

-2 , ii 
z- - &$r%$ti-)s want to 6allc about i t .  They just said no, case i z 
L ?  f . r; dt$%t"c3kscjr&&. 'Fhey willy-nilly axe going around doing Ehin5;s 

I 

! 
I 
E 

f i ,  2 %  3 @gg~,2-i%uL having B C I ~ ~ ? !  basis in Paw. Wrrd it fs not necessary 
'5 

A .  

i 
$4 $ %a avany proceeding of t h e  public utilities. They m t z s t  

g 
I 
i 

e .&, i f+rx?k %n Ckz statutory law that the Legislature gave them. I , 
g 
~ h ~ ~ , ~ ; & ~ ~ ~ ~ < ~ W ~ ~ - . I r u . I r u . I r u . I r u  A 
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I 

* E 
t 1 

g 5 could ~ a n ? ~ i ~ t u e  and we could yo back and forth 
5 
Z 

B r i a r n u e r  on t h i s ,  your Honor. I think you've &derstood 1 
E 
I 

+ =  
i : t Ac z ~ c o r d ,  '$his i a  a point where the Cornmission had scme 

3 
4: g ,_.:IG~c~!.~P~LB C.l- i 3 r t  ?:he exid, but they had no evides~ce to s~ppor'c 

i 
I 

rsjgsct, Frrn ent i re ly .  

F g &,nB f!m vary concerned an the remand, your Honor, if 
1 

7 5 
2 7 + a ~  &st~idc ta rema.nd it what the empe of the he;aring w i l l  

0 'I SYL. l6 We wlhl argue interminably ~91hen we get back dsswn 
? r 

- I 
% =*A% c9fi+cee LC the Co~nmission &out w h a t  is the scope. Ss it's 

,$ a + *  5 - wZia:_ tiad ,%cope is. we' re goi~sg to have to t r y  to v3. 
C 
& a 1 
& 4 '* f 

@ as j 
;$%.~ya%a,  relitigate a l l  this stuff again. We did it 

5$ 

t 
.r 

a 7' 1 
7 "  e :$ha remand ought tta say ycu had a rate, it's I 

I 

d;e; XE they want to go out and change t h e i r  ruLe~, if i 

% 4 
& i 
@ cbiiay wast to cockia down and investigate, they can do t h a t .  
i, 5 

# 14 Fit$% %hi8  proceeding - -  we have proceeded through a :L-26 
t$ 5 $ 

& j  .:- ?lx&?ciat ravj-ew. They don't gcE a second bi te  at the  
i 
5 2% g ~k$g;a, Otherwise, t h i s  thing is going t o  go on 
a: 
E, 

jii 1 %near5atl;nabLy, zjl~iel tny client is entitied to yet a fair 
B 

82s { 
I 

cdrte. P?: hasn't got a fair rate. We've been asking aincc 1 
I - .% e z t l ~ i s % E  a year aqo based on t h e  most current Cask studv and - 4 - 
$ 

2 %  P 
f we rwpactfuLEy rewest, your Honor, if you remand I t  that 
I 

;% 1 y n s  dr* ~n with instructions that it be confined to t h i s  
1 
~ 2 ~ , F ~ - m - ~ - - - > . - -  --- m.- P C -  
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g 
h 

i ! + - record, t h a t  it be a dete,mination between these two 
i 

t f - t rat$$a, :hat they report back in 10 to 20 days w i t k ~  new 
I 

i, 

8 z Figdings and conclusiow~ and if somebady disagrees w i t h  
I 

I i 
4 i 

i PlsaP:  hay cam appeal back here t~ ",is Court .  t 
5 f 5 

TM6 COTJRT: Well, but t h e  scatu~ of the reeard is X c r n  I 
i- 

G ~~c. j i@wLng a motion - -  essential.ly a knotion t c ~  dis~t~sn. 'If i 
K + T nwa~-xuhe that, aren't yaza, back to where you were b c f c ~ e  
F 

1 
I 

C 1 @here t im racoxd was reopened? 

% 4 I%%, WELK: I don1 t tktink 5.h~ record needs to he 
B 

I 
&&r 

g f ,$;;=7 i 
8 ~aopdnad . 

3 
LF $ 7 

2 & 2 1ME COT-RT: Wall, I understand that.. I know you 
->. 

d f 
& t 
PL %/s * qf.+n' c want it reopaned, but what. I Im sayir~g is the order I 
5 5 

Z 
I 
i 

$bnt f t m  considering today is the order granting AT&TZs 
$ 

%c $ 
P km9ic:n tx.3 disapprove and close the  docket. If thatfa 

S 3 
@ S 4. 

! 
$ 3  t ~g+~grg@t3, a r e n ' t  you back t o  the position t h a t  you were 

$ k 
& a 
$ 2% 3 t k ~ f c r a  &are t h e  Co.mniesion had moved t t  r e ~ p s r ~  ta hear 

% 
r 
1 

47 " g - 
Q &:3&2,eianabt evidence? Isn' t that the  stage i.t shcrhnid go 

e. 5 

t 5 2 ,T i @&& t ; ~ ?  
4 i 
E -,. 'i, 

5 %  - % MR. NBLR: Yau can say that, but. what other  
$ 

2;: g a$~$ikSonal  record do you want? Nhat is going to be 
I 

- 5 9 
% iE 3 , What is going to be at t h a t  hearing? Are we 

5 
? 

, B L qoinq ta ;Izc:ifr all tile same argument? Are we goin2 to go 
g 

" A  4 n, Z;$%cL t l ~ ~ a z t g h  t h e  same t h ing  we did before. 
9 
d 

- 9 
1 The baaia for these rules - -  and I keep going back to 
f 

$% r n m  - -  waB t h i s  intemiinable process wouldn't exist and 

fi35NHHB 5ECKW%GBW, RPR 



i i 

t a; : yw9~ re dohng i m  f u r t h e r  dde2.aying t h e  process. .&~d 
- 
J 

+ g FJ*~??-& z"$g t.h@?36 ~@0~1 f i !  . s 
g 

6 i! s'* 

$ E 3 '  : Y'can can i q l e m e n t  . Why d ~ n  ' k y s ~  go back 
1 
g 

Sf *,+ - ,, cii L + -19 1 ~%C:~J;.&K 5 . 5 5 2 

Lii ! 3 3 can do thae .  We can qa back ,==d 
p- 

I 
I 

6 

: r $ : i ,>ri ,b%$r$z~~r;sr 5 . 5  hP yatz say 't$at9s the ratxi we:%re entitled 
L 5 I * - I ,-. 

w -- 

I f 
+ T?lt?; CVQR'T: Wa13., I'm not ganing t~ s x y  c h ~ t .  1 4 

t 
I 2 k %%&$ t i r a t .  

I 
1 %  7 L," P, 

1 a ,. . Kg, WS13#: X f  YOU say the r a k e .  is between 5 . 5  and 
7- 

t g 3 -  ~i 4 :.4, &hafa we gat same degree af certainty where it's j J 2 
r l  r 

I $- ir r i I  2 $ ..*. % - @ F = These decision you re emking are a f  factix:g ! nZ&+ 

I 

I ti 
% 
1 % s S f &ma af cuartmars and people and we take. these 
1 :: 

I 
i 7.3 1 '$ 

i 
I a:Pi$*~$,l.sBan@ vvary seriously. And we take thaaa -- this Cour t  

{ 
L *  - i .. 

i 59tt-J $kt$ C ~ I ~ B ~ B S $ C > D  ' 9  decisions .sexy seriously. Rnd we 
$ 

4 g Y W S , ~ , $ ~  ragber daal with the CourtPs decision, but if you 

# 
$ $  * 

2 am& 7k$@ kkack ia limbo, X c Z i  t e l l  you it will be anoth~r 
5 

; ik a 8 *;& K O  11,x ~ ~ n t h a  and wefll be back here again if i t -  

1 
I 

I 
5 
i : #4? * e  lL%i.,$ i,tnad because now on the other case that yau sent 

I 
i 

1 
i 

$ 
&"" $ 

i 
! "< &&ck arr c::b@yanh.bc Rivext we re doing the same thing. 
i g 

I 
1 $ "  5 ., 1 k@&a V % T ~  he&ii%~d DA t h e  record, and j.t just sends us 

5 
I 

i 
t 3 

"(. 5 ' 

I 
k 9 i' I r f i x  f$ a nt~:~%i:%%ble harassment unless y ~ u  ' re clear an what 
t j 
1 
t 
L 

2 3  * 
I Y ~ M  8&y %kw'sl.'bd :be ddone, what the evidence ought to be and 

I g 
i P p s  rn8+<+~? %s axZ:gid.es & , h u t  what your order is. 

5 

i - 
I 3% i 
t B 

I 
I 

&z& Ct:sz@'@ what-, 36 dsalt t h i . d c  my client shouXd have { 
i t 

+,~s.)~Tii s~z-~i"=rr~%Si7"*ef.~-..HsnHsn - I 
5 
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s &Z -,, dii ~ w , ~ ~ ~ ~ ~ r @  wgieed a year. 1: mean, Ch,c  C ~ n r r g i s a i o n  lm.s 1 
r&e ~k:;;~h*>rkKy to suspend the rate for 180 days. Tne~y 

gir.#, . , t h e y  %re going ts continue an t h a t ,  and I don't 

% I= .,..i;k r .::hat 9 s  lair and what s anticipated. They should 

ea4ra t h e  daclt,sit~xa prsmptly. There isn't anyth$a.g' %?>re iI 

z ZL!+% qkas ehey maed to do and hear t h i s  evidence all avzr I 
f 
C 
i 

$ Y c ~ . s . ; ~  a t2  # 

'DiB CQIPRT: TBLe is like a big stakes poker game with 

I ? % j " J h ~  i@g>%t~;n%rxtat:i~~ stacute. B meaz, if you want to stick 

y a m  s%%ck o ~ t ,  you can do that. 

W ,  WBLR: Yes, we can do tkaak, 
I 
I 

THE CatGRT: Su I mean - -  

%It W E - X :  L t h ink  thee  prudent th ing  - -  if we want to 

gk&y %igb aaakem poker we can. We would prefer to wark 

@at$% kB42 C a u r t  arid the PUC. That ' 5  the type of 

%a&%mre$i~n ice: i a ,  but: if we h a ~ e  -- w c  have the- r ight to 

I 
I 
I 

QO ~ ~ ~ ~ ~ d 4  mid da tha t .  1 muld Pike to be Ale to tell my i 

? I  .ir+,-d. r ar, t h e  C ~ u r t  &ilkeves this. Otherwise, we're gcing to I 
qdd>  &Q~:G!L ~ w Q  aryub about what ttne procedure rule means, I 

I i 

; .: da&C if$  ha hearing we ean conkinuc an. s t  I 
B 

4's ; 
-e - m* j f e * ~ e  i ; ~  B yeart year and-a-half and my client 

P 
7 

B-* 

,+ i <:+~$~25nr;m za pr~vide aervicc ts 34% these eompcsnles at s n  
i 

" 1 ;  $ i,;m ai~s.111;~hli.y low rate, which s'4~.eryhsdy in this room 

I 
2 

* .- 
+, e * : ~ ~ ~ ~ 8 & 3 ' i " .  b~&t, Y a w i r e  foxrcincq my client to continue to 

S 

I 
i 
! 

8% $r,~rni-&! rftar service at an uamreascvaable and eon2 iscatory 
4 
$ r . , ~ , 1 ^ - , ~ . ~ ~ . - ~ 2 . ; . r z * ~ . r m - ~ ~ i ~ - -  -- .-- 

I 
A- 
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blR. TdELK: They're not here, your Bcno?. 

THE COTmF: Yeah. H i t h  t h e i s  exception - - -  and 

~srpx-ess is not here. 1 1 
FlR . WELK : They wi th2~~eesl, yaix Eonor. I 
THE COURT: Okay. With those excapcions, th2 o E h ~ r  

f 
parties have argued todzk;. I B 

i 
NQW, historically, it appears t h a t  u&r the 6:0T~te  

I 

12.4, the Coi~miaaion suependied the proposed r a t e  incre~se 

and scheduled a hearing for  O c t a k r  9 and 10. After rP&g 

hearing and after the  Comission heard the  evidentre, the 

! Coirmtission moved to reopen tlte record tc; take additi~nel g 

evidence. Thereafter, ZTS West advised the Conmid~i,oii rhae 1 
it. believed the existing administrat ivc record al:pp~rk& 

i t s  a,pplication and that it did rmt intrnd to offer 

addi t innal evidence, 

A t  approximately the same time. US West advised t h ~ .  

Commiseion t ha t  becaove of - -  that because t h e  hea~lng sa 
I 
1 

t h e  Comn:iseionas motion to recper. would not taka p l a c ~  
1 
I 

until after t h e  expirat ion of the e t a t u t o ~ ~  180-day eim 

period, US West was going to exercise its starurcry r:qire 

to unilaterally impose the propcsed chmge. T h a t  rig?&$ i is 

set  f o r t h  in 49-31-12.4 (5) . 
The next thing that.  occurred is on January 16, 1997. 

before the scheduled rate --  or excuse me, &fore Cha 

--a*- --__I__ Y-UT*Ur-br=----\iurrr*+d 



r,-naonr v-----.."-.-h-----.-. ,--- ---- -- 7 %  

5 --7 
% [ ~chebuled date of hearing to t ake  the additianzl evidence, 

AT&T mved to disapprove t he  application and c f u ~ e  t h e  

docket. After a further hearing, A ' r & T 1 ~  motion was 

+% g ~ ~ n t e c l  and $he Cotn-iissj-on entered Findings of Face and 
1 

I 9 j C'~~s ic l~us ien~3  of J J ~ w ,  which are the sub j e c t o f  thha appzal.  
I 

Naw, t h i s  appeal, as 1 see it, Ln7mlves the q u & ~ ~ i ~ r i  

~f ~\rhsthex the Commi:aeion properly ar i~nproper ly  granted 

I 
I E 

kher motion to dl~appsove e.nd ~ l o 8 e  the docket OPT dibamim 

wlchou% dete.mnin:ing a fair and reasanable rate based sn 

kha evidence in the record. The issue is whether ur nt4t 

gl .sxe i s  s~&fistan%ial evidence Ha the  recard co szzpport the 

mieirlad to amy increase because thae2s the effect of what 

~~cu~xrred by grzmein,g the rn6Eic-m to di~wds8.  

at& the outace, themegs a di spa '~Ee  mmaq the  parties 

aFmi~$- ckze Cox-reeT ~ctan&r#. 0% r e v i e w -  O m  si& argt~et'r 

%bar - -  or tke H~t~menk);~"s prkmarily ~a'r&gue that bLb3.s is P 

~ Q ~ B C ~ L S B  of Face OH E&x%~ qacstion of fact pve'med by e2r$t 

c2@&;mrly emonwus stzm3ax:d. US c4esZ ax-gues that it= * s a 

m;j,xed rqaas9titx.i of fact m~d law that', is based - -  QT thztss 

xea%fy a de 3 ~ 9 ~ ~ 3  revleu kc&iuse the historical f=cts are 

undisputed and the Commissitx: 8 dctemknati\.an was to 

dc?tcr?rmbne the legal effect ::of t he  evidaxce, 

This C O U ~  canclucleo ghat u3,Eimitely, the PDQ 

:&cision to cktennaine a fair and reasa-mble rate is a 

--?t--n+- -----~--,-NI-- 



3 
Z 

fact . i~al  detarrninatisn, whic;h is t ~ i e h i n  t f z t $  9X5-grhYrh:P~ & ~ i ? ~  

I 
B 

experience of the Ccmmission, and csnsaquen~%$~: s 1 
a 

factua.1 rev.iew or matter which shoulB b a  g+werr;c:b k y  i $2 I 
? 

9 
clearly er:raneaue standard. t 

k 
4 

Now, getting to the l a w  t h a t  app:ies, SGX~L 43-2 : -&Iz4  - 

governs the  proceedinge before ehe Csm?&~sic3- 
i 
5 
f j 

Subdivision 9 of t ha t  statuee yr sv ides  eknz zP@ +YGF.*~B~&G.:~  i 
I 

may upon a peti.tion e n t e r  into A k~eariag C ~ ~ ~ ~ : ~ Y ~ ~ A F ~ . : J   ha 1 
b 
f 

propriety or reasonableness of the gropa~d i . z ~ c s ~ ~ ~ s ~  2: 
h e 

Subseckioa 3 provides that dadtz:-i:ig t-,:rac rmkxL-4~:f tbg  i 
? 
t 4. 

Conimission may receive, "whataver a~idsncc, ~ ~ & % e f t t a & @ .  $z i 
F 
4 

arguments the partiea may offer perginen% eo zke f 

investisation. " Although, the  burden i ,a e j ~ o r i y  c ~ l  
t 
6 
f 

company to prove tha , t  t he  imp2sed rate i 8  f a i ~  &n$ ! 5 

1 
reasonable. f 

Subnectien 4 specifically providee -hat sfx.ar ;hg 
I i 
B 

hearing, t he  Conmission hae a duky w, "be~%c.g*-:~i.i~e a E ~ ~ L v  
1 

and reasonable rate, render a writken dacisaan 
8 
i specifically setting aut the rate or price an4 pre$%e@ a 
f 
I 

record of its proceedifig~.~ F i 
Ef a company exercises i t s  statukorf rig:% so I 

I. 
P 

implenlent a rate, suk)section 5 the3 prrovide9; ~Brzte a;c;mg$ '. 

completion of the  hearings arid em-ry af a k"arni%&&c2z i 
G 
B 

i 
decision, t h e  Commission m y  r e ~ u i z - 3  that tP&s cospagy I 

5 

refund with interest  ttiz portion of the g i n c t r ? i r ~ ~ ~ 8  reegg* 
E 
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I 

fa.uzld to be fair- - -  excuse ae - - urafzti- -J.B or ~3r%i1~3-3&&16 - 1 
h 
C 

Maw, in d.etamining - -  irr makiwg Z I ~ ~ E E Z  1 
P 

detsc~.,rni.natims, t:he Cot~miasion has aGupLa$ 3 &!G%~-:E@F B 
f 

mudel. to assi~t in detemninLng what is & tois &si:P ! E 
E 

reasona$le rare. These nllrs ciicCz~e zhr m@~?sdet~+;*$ by 1 
a 
4 

which t h e  rates w:e i:o be detez:~.%iaed. ZT.5 %~%t'% %%%% 3 
5 
k 

stuciy util izled thar model.. Xt ~~i;aggesi.tcd 3 8.4 s s s ~ g i  +%% f 
f 

minute rate. 
f 
t 
[ 

The PTfC sta%E. tgok issue withr as X r ~ d  &lr  5 
$ 

~ipprsxinsately nine of the irrptiits usad by G5 %a$% kgn t h t  1 
I 

model. Nevertheless, the. PIIC's o m  scaLE wdd @djiiii~$mg@ [ 
1 

itself and determine& and testified esaamla%fy ~ h & %  @ !' 
I 

f a i r  and reasonable rate  waa t h e  6 . ~ 5  ratza. Xn addfZ%ok"k, I 
the evidence! in t he  recurd reflects ttJc,gt the M:kax -pc~pl@ i 

I 
that have these - - or o t h e r  companies in Saisukh &&afs is&& j 

i 
have these raeeu have established rates - -  acc@n@ g s c w  %,E I 

t 
looks to me Like ranging between 7.04 r:enta gaLsfg 95i91 $& $ 

way up the EaMer go there's some - -  a couFic 8 ' d f  Q 5 P&& 1 
even a 10 cent rate - \ 

Hoar,, the Exiltervaxuors objected to ZiS Weat ' 3 p~:'og?j%s', 
5 
[ 

and inputs. They did not f i ~ A ~ r r ~ i . t  quaIltt iZfab&e ~v&danca  
! 
[ 

concerning what a fair and reasonable raze WAS, X ~ B G @ ~ L $ ~  
i 

the In teme~~ara  criticized various r a t e s  a~td L.rqmk@ = -- 
i 
k r- 

uvarious inputs, 1 should say, t h a t  were r~md by US @ears k~ i 
1 
"r 

khe eonputer model. US W a t  then came back in th@kr 1 - 



r- --. - -.- -x 
P 
$ 
! I rebuttal case and altilough they dih" tags%o &%z% c 2 m ~ e  a F 
2 

i 
valid - -  and that  is the criticiamt llzf zkts ia,pa$rs - -  ik%jst 1 

i 

the rate, esien asstaming those cri.tic",s~ 9 9  2& -Ti%:%&, k 
t 

would be 5 . 5 5  percent - -  5.55 ce~ts, excuse m%, j 
1 +- 

ti I Now, ak the hearing,  US Ldes6; agr-ze& e 3  ~ 2 %  zrrxaF8 
i 
k 
r 

.recommendation of 6.15. They d id  cot agrm $0 S, %& 5 j-, $3 %x7 k 
$ 

@ I %he hearirlg, b&& they have aysucd Ira k5r,96 $efgg* g&tg q:gsgg7r, 6 
today and asked Court to s& t=!m za%$ ae 9 ,  f Y , 

i. 

En anslyzing this case, rhs  Court-. mwat +?zr3$ "! 
consideration the  fact t h s t  a r t x - % j ~ ~ a t i t g .  aE ehkt eeMwisss?lk:$& 1 
datemined t h a t  they wsre k7ncc#nfoa%sisZ& % S % E  #-fig& j 
t f w o  things. And because of tha t ,  shsy W J V C ~  go g6-a 

I S 
I 

14 I record to take addirional evidence. Irs ,I ras& the  rELsiga, 

there were five coiicerna of t h e  ~ , j a r i t y .  TIwca gfigg&ysa, t 
I 
i 

however, really fall into two gcrups, ! 
I 
8, EaseastiaTLy, the first group io tlule: c4;c C@m4ss$e~n  j 
4 
i was wcornfsrt~albke w i t h  the re3.iabiIity a$ ':kc@ xupgag 54s@i$ r 
! 

by US Weat in t he  computer mde5. T%e ~aec~nd  ejr."asip eoZ 1 
concerns was that t3e majorj.ty of the Dzf*%5*s%k~n rr4~d 

i 
1 

concerned about the effect. that the race incs%ao@ @I  ail 1 
1 

resellers might have. The Com~in3isn, ~ Q W E , M ~ F ,  r m ~ t - s g  

pursued either of those concerns b~carnse It: $x&r't,k&d &T&T*s 

i mation to disapprove the xppiicakiou and clusa c k ~  &ksic;st- 

Now, as I 've i~dica'ted. beZc.re, $Azt ~ 3 ~ 8 ~ 2 1  $%$E$& f a ----- ---a---mrnIU* r~yr*-m~nrp(ryLriuv~~~-YUti.*ui~rtrr.wu..wu.imi*c ~vQI.*&I~' 



before this Caurr. is the prop~iety 0 5  gr&nk$"- Cba% 8 
I 
5 

motion. 'The Consnlssa ion has entered exEer.ro i,'irc % i ?r7-iS%t%gs d ~ &  

P 
conclusions to support its decisinn, Sut  I chi;%ir itkc3 y w ~  2 4 

f 

-.< <3& $0 Z ~ o k  at it, Ir really comes down KQ t w u  ueasoqa k c  '.' E 

findings why they grante 'd  the i ~o t i on .  I g 

F i r a t ,  t h e  c~wfijssion fo;md ghat s~3f: ? lF++i-=-- g+ G . d@e-~e . ,  - w-td B 
i 

switched access ri~tes were r i a  !la rhe pt:&ikk= i n ~ w @ ' 4 ~ $ ,  e 
Z 
i 

That finding was made in Fixb3ing c f  P ~ c t  m Z X X .  T3g i 
! 

second reason is set f o r t h  i n  Hindinge X X Z V ,  XIJs ~~~d 1 
! 
1 

. lD3JT.  T I ~ e r e ,  t he  Comi~tiasion fnsnd that  UB #@st's rflp:ta 

inks the cost study %ere not zdecp~ately v ~ z i g i d d  at? a 

r e s u l t ,  the  computer ~odel - -  lee w e  try to - -  cwald h w a  

produced an incorrect mathematical result. 

In the process of doing that, they sPsa %owr.xeA %.,lw~ tlB 

West s witness - -  prime witness on this i$$sucr M+, CXkp, 

was not credible. Ultimately, then ti,d C s m i ~ & i ~ g x  f @%a& 

t h a t  US West had not met its burden of pssof k h a ~  a 6 , 6 %  

percent - - cent rate was fair and r%asonablc, Mawaww, 

the Commission did nat  detem~hnz a fair and rsanonabZ-g 

rate or render a decision specifically a e t t i ~ g  :jue t h e  

ra te .  Rather, it simply granted tiit? motiar; ko 8ismd~a 

begore the implementation date of US West" p r ~ ~ s a l ,  

This Court ,  a f t e r  considering the record a d  

evidence, believes t h a t  the matter m;ust k re~%and&& far a 

nunber of reasons. First, t he  Cormissiants Findings of 

CON241E HbECh'ENmlBLE, RFW 



Pact that US W e s t %  prcpaseci access rates friOL LFI 'i&? i 
k 
i puk18i.c intereat is not s~pported by aay P : n d i ~ g ~  QF FGGE 
1 

k 
req\irec?. SDDS . W a w ,  the Ccc&ir;tsfrra: ~ C P  *, h E 

Xnkervenoxs in t he i r  brief6 poiac aa;: vzridu&? ~h@acde% 

12p0rb which a pt,&lli.e i n t e re s t  E iridi.ag erru Icd b& sqw, a a*%;$ 

However, m~der SPDS, t h i s  Court may wa@ search  he $ 1 
record and spesulatx whetihzx these .vaxaeir:s T i k g i ~ + ~ m z  age I i 
i;ha ones which supp3rt  that %i.ading. )r 

t 
5 

More apecificaL1y, there's k-@n arS*Jre+ag t a  %ha i 
i 

that  t.he iir:pac!t sn the other re~,cllers, t h e  CC%??~ i 
S 

purchasers, sustain a public ineerest E%nding. T$&rts * r~ i 
_z 

the  arguments about rate shock and ehar ka @eatd~:s~aldi dn 

Y t h e  Cornissiron decision. Xowe~ex, in the ukxf=?;a ?. 

finding, they simply conclude - -  or t h e  Cw;iagZ~ir4 ,  sb~@y ! 

concludes that it's not i n  the  beet ineereotn, %a% g&@y 1 
$ 

don T tindi.cate what the underlying f indf ngf8 &ar& %a W F L $ ~ ~ : I % ; ~ ? ,  

that finding - -  t ha t  ultimate finding. Z 
E And as a consequence, if nothinxj else, cha a s z ~ i i a  R";s f 

to b+ remanded for  the  Commission to indicate tiic t i n d i ~ g s  t 
r 

tha t  it believes makes no race increase in shs p&tL~c [ 
2 

interest. ..-- SDDS requires chat the  Csnr!'~ission ZUPZ i 
7 reflect the  actual reasons for that uftiniare finbi&%g, i:: j 
i; 

f the absence of the underlying findl-figs, this Coi;rt: f g t g  
5 
k 

to speculate if those a re  the  sole reasans or f 2  $hey f 
g ~-----#-~.--.-~~"-+-w*-~w~,~<b~-~b? 



1 the reasons for  t he  Cornmiasion's ulrimace findkng. So rin . 1 s 

ramand on that issue, the Comrnissic;n muat ~ z : ~ i c ~ L i j k e  eke \ a i 
2 

under ly ing  fac tual  far i t s  pirblic 

f i~ciiar;. 1 
E 

NDW, in doing so, this C o u r t  wants to nnze r.iiat f 
' i 
i 

not deciding today whether 31.- not 

/ Z 
factor which the Commission may, as a 3at tsr  of is@,  'i 

f 
consider. Because the  txatter is being xcrdz~$ed, k h ~ ~  I 

i 
", 

is~ue may be f u r t h e r  considered on furzhar ap;>al owx? :&@ 1 
I 

adequate fac tua l  record 4s estahf inbed so t & f n  Cottrg can 5 

h 
f 

11 [ adequately 2:evi.e~ it. f 
$ 
i 
B 

7& 2 The matter m ~ s t  also be remanded becauaa oE way \ 
13 the Commission disposed or' the argmme~ca cof?c@mfng t&e I 

i 
Lt accuracy and reliability of US West's i,npues. As tzw i I 

I 
15 outset, it should be noted that there's no iasha ck;;-e 679 

I& West complied with a13. accounting stanrlakd~ ~ l l ~ &  
I I 
f a 

3 '7 I admiriistrative rcules for completion of the cost &CXH$Y & h r E  

18 were in e;~is tence at the time of the hearing. A%s?zat:gn 
I 

i 
i 

the Intervenors and Comnission members were earlcezras& \ 
i 

about the accuracy and reliability oi the $npuf@, 1 
i 

%Z unrefuted rebuttal tes t imony reElected rhzt i f  ab$ h:fs+2oa 

criticisms were conside:red, US Wsst w i i s  ~ t i f  k im%Ltc,PaS Ec% 1 
f 

a 5.55 cent rate. 

1 
74 1 i More importactly, although t w o  of the cam.i@nf~r&sr& 

I 

had concerns about the reliabi.lit-,y and W C C Q ~ ~ G ~  a$ t:,tp& 25 .T 

w . " -  ------------.- -*--%--.--*--Am-- 

; - *rihirr?ii~~,of~iF 
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i 

inpugs, t h e  C ~ r ~ ~ ~ i s s i ~ n  did not f i n d  ekae rr3y ef E 8 4  %f n " !  \ 
5 

inputs at issue - -  1 sl~ould r ay  az-f o P  6b+ n;etit&r iapsca S 

i 
at issue were unreliable. 2nd very significanely, :Bs 

2 
a 

Caa%nissionr. did n o t  find thafL the  - - ; m y  a< g%:e l i f q z k s  - - i a: 
i 

and 1 should say slze corrected inr,~u"c~ or adj$a~;,wd %%g>j%K& f P 
used by its own staff analysts wefez ~ I ~ v c ~ ,  ~ C T B  i 

I 
i 

inaccurate or were unreliable. t 
i 

It's true t h a t  they did eqreEs doac&~fi s%baibi.t %im% @ E  $ 
f 

t h e  unckerlying data not being mdes oaehl g3&rea @ $*@ 
1 
i 
$ 

tinding re j ect ing the test b ~ 2 r ; y  of K.r~ad3.a~ 8 @ s ~ ,  e x  I i 
Pislav's ~nalysis. Ar.d 1 t h i n k  ir  'a isijorkgn% %a FR&%C&:~~ \ 

1 
!? 

here what. that testimcrsy is. The Ccust Bras r@a& gZ96 P Y 
3 
E 

proceedings before the Comn'iisaicn and I nomz zXaE c S  $ f 
f 

hope I'm pronouncing t h i s  r igh t ,  is it ELmdla? 

MR. HOSECK: Yes. 

I I 
2: 

THE COIJFIT: Mr. 'Xnadle, a u % i l f % y  analyst fa r  EE% i 
3 
$ 

Commission s t a f f ,  t s s t i f i ed  about tke agpwogri~ea rat@- 

There were t h r e e  of them t ha t  did. They dbb I ~ Z G  ~o % 
! 
1 

joint project and all agreed thzt rhia & . a 5  w & a  aa 1 

I 
I 

a pp ropr i a t e  rate. 

Now, more specifically, ICnadfe t x s t i f i a d  &B ro sam 

of the inputs. I forget, buf-, one of t P i m  h%xi$t as$ eris 

of them had five and then cne of them kind of ~zt,urmarira& 

i t  ~ u t  Kmadlc was specifica:i.ly asked wIi~ek%3: itPr;ii ;%& 

considered the crass--exanina!:ion of Cq3p and kh& scac &ez&$y 



E I f 
oC Fa.rker, which was the wi.tness w h o  c r P ~ % c = f z s C  Ff3 %%$%'a ; 

f 
E 

i..nputs, and he did not change h i a  pxe-filed ta&riWz3* 1% i. 

5 
I 

spite of A1T6c'Tf s cross-exarninaticrn of Cukp az;6 ERE 
i 

testimony 0% Parker .  
B 

It-1 ales significant to ncte that  he ccasiQax~d ~ ~ C S K .  
i 

aiz1.y the east st1.1dy provided by US; Weat",, buk ac t z ~ x  [ t 
infozrmati,ein khae he Eelt nece,ssary ta fasZ c'~z%f%f~rE%?2i% F 

f 

Z 

w i t h  a fair and reasonable rate tha t  h7% cbeained E E - ~  L@Z% I 
! 

West. The bottom line is t ha t  he did 3ot t e s r i f y  the% E&E 1 
' e  

unde~lying infoz~nat ion  was inadequate. i 

F 

I: 
So alss, Hcirlan Best, another irrnalysz ~ k e h  c4%@ s,"&$. k 

[ 
testified as to five of the other - -  five oeh@xu 5 

B 
S 
p 

considerations t h a t  - -  or adjustments chat  ha 

s t a f f  was concerned &out. In his tastitlrdolxy b f o s e  eke [ 

Commission he adopted h i s  pre-filed tarsrimany, uklcb [ 
essentially indicated that the cost eCudy as &ju%tad r! 

I p 
corrtplied with the  Ccammkssion rules and at 6 . 2 5  cagxsP,e ?g4gg a 

[ 
appropriate. M.tboug'nn theseis an arguanent aktaur %&&h$%~ 

t h e  underlying j.nfeprmatj.on was, mdcr oat:. and ?htk~~%ka@~" X $  ' 2  1 

secondary inf omation OF whatever, he teat  if ied zbk;-a+ +:c 

relied on the ARMIS report, that he used tkc manchly 

rspoxts tha t  US Xest is required to file, and that even 
i 
i 

though he consi.dered Culp and Farkey's eeatinony, &ha& did i 
nst change his recammendation. 

t z 
2 

i 
E Finally, Greg Ris ; lLsv ,  araother snalyst w i t f i r  the i 

CONHIE BECI-IBLE , RPR 
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I 
$ 
C 

C s r n m i s s i o n ,  teatif ied as to few atker ad3t~m:~aaz$ %&& 
F 
I 

issues that ~trere in dispute. &.rid d a s p i e a  tha F~rir*ar t 
5 

,? * ' i 
fastirnany, which he had read, Ize zboptad b i a  p r z c - k  15+6 $. 

!! 
k 

t e s k i m ~ ~ n y  and .- - which essentizf ly ?,fi c~n,w%t 3~ k t ~ t  *.'if 2; ; 
li 

f the  other two, recommended a 5 - 1 5  ceng rag&, 
5. 

I 
j 
I: 

So what you have llelre LB a +eft@~rd w B g g g i i 2  e h a ~ e  - d  h 
F 
f 

t h i s  evidence presented by. them three & Q J E * ~ ~ $ %  $-@ t5a*  I 
rsjected b y b  t h e  Comr;:ission. NeverrhaA~s%, 3% GcsC - -  +z 1 

i 
I 

excuse me, t he  Commission today aa9~ao to gktg  $cix:lal~z ~3 i 
I 

its Briefs that there is an evidsrstxiam-y nba4m o~ r ; & ~  gq+*g 

study because of the  erciss-axamination of Cuip cnd E &  i i 
! 

sther criticisms of t h e  inputs naiscd WTBT. 1 i 
However, I th ink  icc s extremely r;efgkif ic%a.rc ip,bc $&a 1 

5 
8 

Csmarnission essentially admits i.n it@ bri& ar em~z+sdeg i 
t h a t ,  nT?ependbng on what costs se_uc%y cr wfiaag arcotygig I 

B 
it - -  meaning t h e  PUC - -  w ~ u f d  &Lie-ze, tlm auztehes I t 

5 
access rate ranged from 6 - 4  cents per ainure co 5 ;  SP, :rants k 

B 
per minute. " Thati s PUC B r i e f  at pageg b e  e&-at~g#: C t 

8 

This adiifiissisn clearly demonstrates to %hi$% $sag% 

that there is t h e  existence of a range of s&bsk~szia! 

evider.aces j ue t i fy ing  sorfle increase. 'rhe CGFGW~ SO LOB, 

however, in granting what's equivalent  t o  w m r i c ~ n  La 

dismiss, i n  my opinion, failed to  follow i & s  sz&eQeary 

du.ky to lfdete~rnine a fzi,r and reaso.?able raze ax prfc67, i 1 
render a w r i t t e n  decisian specifically sezting aut t hk 

.,- -8- 

'n t ---- ,---ollr-rrrc--4-1-+ ---~w-*=+e~**j.lid 
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$ 

A rate and prepare a record  of its pracc@&inga-* i t 

2 This Court ac:knowledgea t h a t  t h e  iao&io,z w&n % ~ a ~ z w %  8 
g 

3 1 because US Weat indicated t h a t  it would r.oe p r 6 ~ 4 ~ 3  f e 
4 

f 
additicnal evidence to support i;s applicaeion in %ha 

d S 1 
E hearings. Eoypsever, that applieaeion - - ar ::$at ~cc-;.,<s; G$ b 

US Hest did not relieve t he  C a w i a s i ~ r ,  o f  i e s  k 
t 

F 
responsibiii.$y to determime a f a i r  and rea%an&Bla g~:e- 5 P 

I 
8 I That duty arises not ~ n l y  froin section 1 2  -4,  Sur a igo f rw i 

I 

I the genera2 powers and duties sf ehe Caftmiesion :%sdcg [ 
a, Q sect i a n  7 .  1. 1 
1% 

E 
E 

Under that statute, the tlomissBon i a  g b e ~  Q ~ ~ A E S G  

12 power to obtain from US Vest " f~11 and e3gip%aE% 
I 
,e 

I 
13 I 

f 
information necessary to enable ic to forn ck@ &rib@ r ~ d  1 e 

I 
carry out the objects for  which the C o ~ m ~ i e ~ i o n  WB r 

2,s created. " The Commi.ssion also has expiicie a~r&@r izy 

16 require rep0rt.s which, in the spinior. of Lha C m ~ f s . i 3 ~ i ,  

1 3 it f inda necessary or proper for i@s i n f a a a ~ ~ i w ~ ~ ,  '$be 1 
X13 Commission may pressxibe the foxvs of any BQB ail f 
'k 9 

1 
t 

i; accounts, records, and memoranda to kept Z F ~  H e s ~ .  
f 

i 8 
! ? 

20 And they specifically may inspect a l l  scrauntt$, reea~dsf.~ 

2 1  and memoranda kept hy US West. f 

2% 
t 

Moreover, the Co:nmisoion lnay omp?oy awx?ck%l e e ~ g s  gs- 
!? 
i 

23 examiners to examine any and a l l  accounee. re-%-%& a ~ 9  
i 
i 

24 memoranda used by US Mest inc'liading the zE'$gkt t ~ ~ i P ~ a ~ & ~ ~  !i # 
2s books, papers,  document.^ a d  e~ployi les  of ehs conparry. z + 

5 L. - - 3 1 " 9 - * - " - - . - _ _ 3 U " - % . . , ~ ~ ~ 9 ~ ~ )  -*-i 

G?OMHE m ~ c ~ s r n ~ : r r ~ r , h ; 1 .  ntra i! e;\~? 3 
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F i n a l l y ,  t he  Commission i s  given specific 8t4129-i7:.58 $ z ~ l . ~ % ~  ! 
i 
$ 

to earnpel t h e  attendance and i=estitxany -;re ~ ~ i e s c s s s a  s~x~.$, j 
i 

t h e  production of bocks, papc:r=s, taxigf s ark4 d~f+"e;~~2~nta f B 
! 

rslatirag to any matter. under invast - , l ,gs .~ i~n,  f 
: I I t t a  evident  on reading t h i s  record tka2 ehe 1 

Commission staff requested the i n f ~ m a c i u n  ik 6ge-d 
i 
i 

necessary to determine a fair and aWr~priae.ts: .;pgga$, +yg%& a 
5 

Commission, however, did not. Rather, iC eiinpiy di.aralrw . 1 
t 

the dac:ket - - or the application. it did on Bacarrge :a'&% 
g n Commi.ssionl s findings reveal, at leaat i a  F.. q>inior , .  a f 

potential problem with the iw'jut~ used by US Maos her - 
k 

own staff witnesses. ! 
f 

Again, however, the Comrission did not t i ~ d  abar i r s ;  f 
f 
B 
Z own staff's witnesses were unreliable, urh~lieu&ia sr ~*wt  
i 

credible. A.nd in the absence of such a fin&,ng, i h o  r;&%:lty I 
! 

"substantial evidencen on th i s  record support% kA%d 

of an increase, using t h e  Cornmissionte awn mrdu es &h,ng t 
cour t ,  "Depending on what cost study or whose m a l ~ a k *  hhu E 

i 
!?uC would believe, t h e  switched access rate ranged L , K ~  

[ 
6 - 4  cen t s  per minute tc 5.55 cent-s par mimute.  * 1 

T h i s  shows to t h i ~  C ~ u r i l  t h a t  there Pa aaGatz~t~ck& 
t 
f 

evidence to support some rate increase. Haurnwar, :,*vc f i 
! 

repeatedly asked today what evidence Chew is tc - -  vhsr: I % 

1 s~bat~mtial evidefice there is to purp?rt  - -  to ouwarc no ; 
5 

increase and no one has bnen able ro idrnciiy sny mrch 

- - - - 



evidence to t h i s  C o u r t .  Now, the Camw%saFc=rr~ ace: 

Inter-vensra . fur ther  argue t h a t  f u r t h e r  hearings w&ra 

uselesa Because US Wegt did nct i n t end  to frxer+x%&c% 

further evidence. Ap-;- 5 ~ ~ ~ ~ ,  1 b e 1 j . e ~ ~  Lhia ~ v ~ ~ ~ a ~ ~ ~  z b ~  i a 
I 

Coiimi.ssion s statutory iiaiuties and reogonsibiliries. mdrr 1 
t hnse  d u t i a ~  axid reupon~libil-it ies,  the Cc~siss$s=us"szm 1 

t 
5 

certainly had the authority to reopen th ia  r~tzarb BB :z d 
i 

did  ta sat isfy  i tself on th2 five concerns ~ ; l p r ~ . s ~ e d  ; 2 ~  
1 

the  Decerrber 9 m e t i n g .  
i 

decisian is not. intendeci to imply tha% eht3 
1 
$ 
i 
4 

Commission, if not satisfied w i t h  numbers, canaae Enq~.  

i n t o  those matters. They clearly have t h a t  powrr. 

However, the five concerns that were - - that  +re i& %hi% i 
racurd are number one, whether the depreciation ! 

i 
! inadequately exp3.aj.ned and unresolved; nuabsr rwo, wh&%k&c i ebere was a lack of quantification by :inall rseeller~ of 

the  effect sf the proposed rate increase on t h e i r  i 
mard3ership; number three, whether small reaelfsre had 1 
prewented sufficient alternatives to the csss mmk~i I I 

r~sults; number faur, what the effect of tho s i z e  a2 t i 2 ~  ! 

rate increase on small resellere would b*; and f i v e ,  A% 

cQr?cexn over the lack of verification of ntmbexa which 

went i n t o  the cast model. 

I 
i 
I 

I think, hawever, - -  at I-east in my spinion, howv&z, I 
I t ' s  - -  it w a s  not uael.eas to proceed for t w o  xcasana, 

I 
f a 

~ - . - ~ - - . ~ ~ C . W W ~ M Y Y U . S . S ~ " . - U ~ C ~  

CBNNXE I~CXiE3&?iZBZ3fSc RPB SQO: 



7s 
- , - - . .  - ~ ~ I I . I I I I " m ~ * - ~ , - ~ w w  i i j j  ej->Srlrl&%-LI~ ", 

5 
I. First, as I preuious1.y indicated, i~ K%& 2%3&&ri~:@ a? A .$ 

I 
i 2 finding hy the Co'flirnissian t h a t  its 3tvm f.s::&tf W%~;L~%@%W$ 
I,,- ! 

3 
C not credible, are ,~inreiiabie and thst tiper 9 $ - ~ @ t  i * & ~ y  % @  
f 
1. [ 

4 totally rejected, I donlc, belieu& US W 4 ~ t  was @3s%l,qns~d g@ , 
t" 

5 palawide additi.snal evidence cn C~ZTS~;~BFQCT an5.3 %zd f $%a. &$ 5 t 
5 

B that pein,'c, the record, in &he absar;cs 4s: G+ Ebr%dk~@ 6% s $ F 
3 rejection of their teatimozzy, rhers was e~idabt&a k z  t&s t 

8 record as the f l ~ ~ s ~ ~ r 3 - ~ 1 ~ 6  brief ta Ckfs 15wrL t:~s"bG=&drb%, 

9 because theye was a range of evidem+a kwifar& ~ h &  ; 
41 

I 

i 3.8 Camnissioa. 
& 

i 
3 
8 Z 13, If the Commis~icn is u;icomfc?rtable w l p h  ehe  i ap r r r~  an j 

% 2 
I 

csncems one and five, as I've previa~a3y Ladi~&%@&~ i~ 

has more t b , n  adequate authority to O ~ $ B ~ , H R  E ~ W  

i 
l3 I I infomat ian from US Weat-. . Xf the C ~ % ~ B @ ~ O I X  GR rems3& 

I 
r 
t 1 5  1 believes t ha t  US W e s t %  snumhrzrr really need ri.jr4a barr 1 

f 

8 p.-- - 1 2 "  

- '3?<, - 1 described as scrubbing, the Conmission haa rht auibr&,~s..,h-b5 i 

!i ". 
I to accomplish that task. And as lSve aizsady $en&ic&g& 
& 
I ?J 
+' two or three eimes, in eke zbs~ncs-c oE a Eiwding %&as eha 
s 
2 

PuC staff testimony is rejected, the C ~ ~ i a ~ i m  hag B 4ugy 

then under 1 2 . 4  to deterniine t h e  ap~~ropriara rage %tam% " 3  

I [ 

I 
F 

2 %, baeed on $he evid.enee in the record. !t 

2 3 The second erxar an this issue c-f r a o p ~ n i n a  &P& 
I 

I 
I 

23 record because sf these concerns is that the ~:?mr CQP:Z~XB 

sn factors t w o ,  three and f o u r  real.ly uercn4 E VG %esc*a 

25 obligation to satisfy. Under those cancfizrrs, yn-gh 

i - ---- j 
.*--.-.,...----A ~vvhip-w%d 

J 

t CD&%TE HECERPZ,AP BLsE , RFR ad+ -+$I$ 
i 

%It : 3 
-----. -Y- .--- - 



\ concerns a b u t  the resellers ' f a i l -ure  to present: E W & ~ E Z : < : E  - 

e a j A X I ~  t h e r e  15-y be rate shock arid public i n te res t  z t a e t e r s  50 

3 / be canpidered here, but under  t h e  C~mmisnion~s '3wfi or45&~ 

I e s  reopen - -  sx +,be mct ioat .  to reopen, the C&%~issiczn'si 
1) i 

5 1 dismissal of t h e  docket was not warranted by t h e  fabPu.re 5 t 
D 4 

b I to protluce evidence on factors two, three  ~ u l d  faux. T%SE i 
E 

17 [ waont t US West's obligation. That wan t h e  obligrtian sE I 
i S 

t h e  athem. Findings sf Fact:. - -  ii 

/ or Fini5i .q 0I.E Fact, YJO;$Z? 

) 1 
cPearly scveaia that these iosues inwdvsd csidazce s t ~ 8 ~ 2 2  

10 1 

not be faulted or penalized for failure to prcdum 

I 
only the Intenrennors could prrccduce arid US k.1ea;i: aixsp1y uzsab i 

I ; ,  
* *  1 
It .:I I evidence on those ~ S S U ~ S .  

I 

I 
i 

So for a11 these reasons, I'm going to conslsda chat 

the granting of AT&Tcs motion of disappmva2 was in egr. 

As I view it, that leaves t h i s  .matter hafore the 

Comssission with an open docket and a m t i o n  to hear 1 a 
~d~litior.ai evidence on the five factors t h a t  are present. 1 

i 
It w i l l  be the order of the  Court  tha t  r.he moeter be 1 

1 runanded to the  Cammission for f u r t h e r  proceedings riot 
i 

r p  

I 
I 

inr;:onsi~tcnt w i t h  this  pinion. The matter is remaxa&%d 1 i 
b i 

i i  

r.ri  t'l? the express opportunity of the Commission to conducz 

I t s  i~%vestigation as it deems appropriate wder kta t l l r oe i~~  
i 

22 t i r 

23 i to reopen the record and - -  but u?rirnar;el.y, the mar;tsr f 4  5 
f 

2" remanded to the Commission t o  carry out its s t a ~ u t o r y  duky \ 
B i 

2s I ts "determine a fair and reasanable rate., render a written f 
[ 



g 1 doeFeion specifically setting out the rate, an& prepare r I 
- 1 

~ a "  reczoxd of  it^ proceedings. 
I 

i 
z 

I I HP. Webk, you should prepare an order of rezand 1 a 
t 1 consioc~nt w i t h  this - -  maybe it would  just he easirx to i * : 

3 
e. t 
" 1 incarporate t h i s  decision. 

f 
6 1 

i 
MR. WELR: May I ask some qxestions, youx Monar, 

i 
i 

5 1 ahour whar your remand order means because we're jusc 
B 
i 

& 1 going to be back arguing thiu again. 

i; 
t 

9 5 1 THE CQUI#T: 'b#elB, w h a t  I 've tried to say as X I 
46 1 v iew i t ,  the issue before the  Court today ia wbethcr up 

I 
j 
6 $ 3  '$ 
D 

not t k a  motion to dismf ss - - the rnmicn to dbsapprmLs . ~ . 4  
I 

I 
;" 

eHczs the docket was inappropriate. I t h i n k  it WB, The 

E 
.: g P f n d l l ~ g s  nf Fact and ConcPushons of Ltiw donits support i;: 

i 

I 
" 4 

5 
:- g for t h e  reasons I've indicated. ~9md I think if the 

; 

I 
t Y  1 C~m%se ion  - -  I think if the  C~vtlmission is genuifiefy 

k 

r c  1 crjwc@r~~ed about the n.umbe8-s and it. wants to scnth r,u&ars, 

7, ,C 
hr Q i g r a  got t h e  power to do that and it ahould do that 

,. -- i I 
a +  1 ' M ~ f i ~ ~ ~  that B' its duty and obligation under the statuta. 

B 
$ 3  f 

B 
AA%ld I also think that if you want to Fmplcrrrent ywir rate 

I 1 

i 
! 

YOU can implement your rate. It seems to me c h ~ t : . ~ s  wh~rt: [ I 
B 

I weir% back to when the  - -  when the motion to disapprove i s  

'$ '3 P.k F ovex-rulad. 
e 

3,j J t E L K  Well, m y  qxestiena, your Honor, gci to does 
f 
F I I 

2 4  c h i s  give the  Cwmmhseko~ the opportw~ity to go ovez: all cg 
i a 
; t 

3% ~ h e  cvidence t h a t  has been presented or is it that the 

$e-"m"---- --- _I_..__-__. -- I 
CVHNEE W E C m : I B i L E ,  RPR faay"5 



ksaring t h a t  may 5a Piel$ 1i.mcl.ited i r t  scope to w1-a~  the 

concerns w e r e  at the time chat the r m c i ~ a  t~ beopzn, w%iek. t 
yoe; ve already gcx~e t1wough ar~d talked &out? %&as;, LB thd 1 

i f 

u.srtl.cqe of @-.he arrew-d hesriag going to be, and what ara we e 

~bt.,alt;. % this is an -.- the Co~miasion is e v w ~ r ~ d  

'to rtzbjrkc tkrcce deci.of,ors-m. They m32e -- they ~s.m:mi T;O 

i 

the  numbers, they've got that right. A X L ~  1 exarderstgmd 

y ~ u r  eolzcam, ~ a a a t  I dui t t  tkink: I - -  I dr3rr~ thin~~ iepg % 'i 
t 
i 

judicial function to t e l l  the Ccmmkssicm on semarKl h ~ w  g.a i 
f 

COr~-.-.- L~AULL, i t a  b u ~ i n e s s .  ! 
"r- 

!4R. W.LK: Can we at Peast, your Honor, have rhe 

order for remand dictate when this r~mtrter aught to 

concluded in light of the fact that th is ratter k s  b c e ~  
B 

d 
o v w  owe year since the application has k e n  filed. i 

MR. HOSECK: Way € speak to that ,  your Honor? 

'WE C0URrI': Yes, Be. Hoscck. 

,i!@X, HOSECK: In daing that, and i.f the  Couxt does i 
&tat, t h e  thing t h a t  E would ask is that if the Ctxwiue ia -3  f 
m rem1r~d goes for a scr ib ing  sf these n~rbers, t,I,xi3 m y  1 

How, 1 dcmtt think that i ~ ~ r y b d y  can say that this hea i 
been w-d'lily delayed in those processes, but 1 think shac I; 

CO@H$E AIBEE, WRR 



therevs a praeti.cal consideration here t!:a~ iif %fn-E 

Commission orders an audi t  or some sort af s-"2rifLcazinn, 

whether by its u * a ~  s t a f f  or whether it recpaar;m t h l ~  

information sf US Went, t h z t  thiw is going eo rake 

time. That s k h c  anLy point  I'd lika ta aseke.  

THE @OUR!?: Well, f & e i q t  - - r  X und~xs4;md ycxsr 

concerz1, Phr. 4Be1Jclt bu2 T d~n't h l r e y s a  that I ~ P V E  

authori ty to tell the ComFssion to act withid a cergain 

number of days. P mean, I: w~uZd ~bviouely ottcnczagc ihg;ta 

eo act as reananably qlbickly as they can, X g i 6 ~ ~ %  k ~ @ w  

what they're going to do. And 3s I ' v e  fnd.fcar,ad, k Cb.ink 

t - L e v w  1 --- ---L 
LUCY v c  LJUL the right to furzher  invgentigaca k h i o ,  1 d 

i Y 
The other side of the eoiil is, you know, US iP@rsC. 1 

a 
everybody in this rwm, I thi& a r e  big  - - we1 i ,  atiyke nr2i. 

bi,g cnmpanieo, b ~ t  yau've got the right to i%pdi@mnr lk% f 
rate and at least, yc>u know, that's - - ~ & y k  C k a e  : s  WE 

D 

advisory opinicn, maybe thatfa subjece E o  ergkwaf? I 

don't know. And if it is, I dante m a n  cn Express m t 
opinion today that thzt  is the l a w .  b ~ z  in juot  re&iii~ 

I the statute it seeins like that's ~ h h i  tverye%,~ic E L Z Y  r; 

i kind of ;qrssd. B u t  you've ~ c t  che right. Ea iwlm~a; tlrr, j 
F 

rate ,  but they should act ,  I wan, fcrrzhvi~lz. [ 
'r 

m. ~ L K :  I would just like some di+mzrion. jquc : I 
t 

R~nsr, in light of %*hat has l;lappenl& hcre h t a * a o  we '  re 1 
f 

ga-oing to get into the issses, I'm t e l l i ~  3 % ~  risbr n:w. 
* 

I I U u - Y I P -  ---- -----*-P. -*mfrbw1.1.d 

p f i m ~  k~ xrm.-w*+P rr. r->r %.r - -r. % & * k & d G  



w e  ailreacl~~ azar tcd  d o i n g  t h i s  j-iin "the Iwt: h?&xiasg ~,k-+af 

W ~ Q ' Q  going to pay 5op. this. T k  staEQ FQ s s t ~ ~ i f i c d ,  ' Y e &  

know, apparently they w e r e  at :he hwrizg. 50 vhnEe&@r 

the Carmian%ion wsnts to order, W ~ ~ S C  -goi.%g Bzig pay f ~ r  

'?'he rest of these peaglc, we're? qoing rs go Pack -&*T@ 

g ~ i r ~ g  to jJ..is~uss .. But I a% leaat u ~ q c  same &6r%a~%asi %P+%ti 

the C c m r t  Bas 5zaid act, you know, foxehui?-h z:s qaL %A$@ 

wazkter d~ne. I t h i n k  X 7 m  enzitied ta that  %GP^ rsy ~Ei&3$;. 

TEE COURT : o r t i  EOW s g a r t k i w f  r h? 

Pa~yt.hi~ig else ? 

Okay. We'll be in recese. 

MR. RITER-: T i a a .  yulj,, yaur Wanor. 

FnP. HOSECB: Thank you. 

(Conclusion of Hearing.) 



L , Connie Mecke~laible, OEfrLcial. Cczilr:: Repxter  and 
f 

R&qPnt~red PrafcsaionaP Reporter Lrt and fat: trkz Stare off. 3 
i 
I 

Soaxfti Dakota, dcv hereby certify khat the T r ~ ~ ~ c r i . p t  sf Oral 
i 

hrgumnent contained on the foregoing pages 1 tbxotigh S Q ,  

.i,nr=kuaiu;e, were reduced to s ' c~cgraph ic  tmi.tkf"rg and. 

ehan-eafter tsmscrihfied; that said pruceedinga c0;"mncad oa I 
%ay 16, 1997, in the  COU..)L%~LW~ of t he  Hughes Csrlncy 

Courthouse. Pierre. Sauth Dalcata, and that the foregoirsj is. r I 
t 
5 

full, true and cawpEete tramcript af my aharthiand nszes a$ 1 
L 
i 

t h e  proceedings had at the time and place &x.wc set f sr tk .  

Dated this 2nd day of June, 1937. 

CONNIE MECIleP,'a4IBLE, RPR 
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March 15,1936 

MARY LOMNES 
PRODUCT MANAGER 
M'IWO COi%bA)IAeJRYLC-A2"2OIUS 
41 0 SCXJl-E-l PHilhEPS 
SIOUX FALL6 SD 471M 

,n,rfmh&!qig&g m:1024:1"rr: ri%!y.iirm th@i Fur c c l w n y  fib the ftt@M&la fi%f&rr;%~W @LJ' 6 - 
1996: 
1. a fapee d ge\r@r$wxf, rz~su~&g kaq-ig~ qzatiam in i%4 $lafa, 15 am:P2& laiC&c+=b %fi,ch@-&> S%i + 

~;t~tm~mral. ol any &trnvs ldi the tLtawb1 poskljan d $hi% taZmnwr:Wk. f ix  .r;;qfrti:p res$??q 
lo ctpern~~as a! the m i y  KI South Dafrota The r.a&%rt 1 2 %  3 Z @ m ~ 2 %  @:s$ %+ *$@wJ 1L#f 4 

mpralaiue ~ ~ c r s r  and SW '@anply the locati@:i ~ e f o  any war%@ p~@% ~ ~ W k + #  3w z ~ z ~ x i d  
md statermnb can &I reviwarj; 

2. A q m r l  idantilying Lhe ex&a!ges, roiaes, 0: oihw gecagrxqMic; 3f&%.% d tM5i St%# wW@@ .kT% 

company is prov'fininlp or ex- to p m W  s~!.fvh;.as, 5't& b@pGf l  sb& h.fi.&& $$ * ' G K F -  *?%$ 

types d cladorners M n g  served. if the mnpany lsueps such fM3~?sl%, 
a- l t .  

In SDPLlC Docket WCI. F-3663, issued on May 5, 1900. lb.~ C3mV;2;&ti rw;&rr#t b-4jr &7sU%% fx.%rw31a-? 
' 

and cporator seivicls providers to file tlteir-pq~nt inters12 u q r s  iP&Q w@i l%t 8G191JG T&S @ @ 

raminder that PIU is la be reported along wim the ahova adm%%%~k&fi n% f&u(rm-*l% W&&% &fi&i 

so detlarmine Ihe PIU shoubd b retdn& tor pwbib'w auctiting by lhts Cia&iti%% 

in addition to tho above information. the Cemrm%ssion i~ at rx lmco whis SDCL . f04I=7,f  {A) d'%pPLki~&%tPhL'  

following infoumdion: 
1. For each sew& offered, d0sciiFibet the access arrangerarwnts yar*r CBT*%> rt.4~.% :& wGw%aV* 

andor Qe~rirrinate trafiic gganeratd by that s~rvice; 
2. For any service wtiiiiirng switch& access for ciri~inatiw st tjrfiri&ai$i@ tragx, *%ti 

Feature Group i usd;  
3. Provide intrastale origirrdir~g aarld tecminaiing nrinuras of use, c a f f g ~ n f ~  Wdki skW &e g.rw* 

detail on lntroLATA and interWbA rcdnmes ot use s1:ouM do 3~ ?hi rrtt~anri;yta2 % %T W 
broken dowri by Feature Group. 

You wiil also be receiving a letter and form from Sus Cichas, inr rspiim are3 gsyifg p V  5tMh ~ J i ~ ~ ~ ~ t ~  

tnZrastate Gross Receipts Tzx (minimum ol eSO) lair 1935 somellm tri LA&!+ Ttds t%a k G w  
payable on June I .  1996. 

., 
it you s,l~ould havs any questions concerning th8 above, pie;LZS' CO.iikXJ Cta3 

Sincerely, 

HARLAN $EST, Deputy Rkedor 
Fixed Utiiaies Division 
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1 
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